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CHAPTER 1. 


An Act respecting the Form and Interpretation of 4.D. 1886. 
Statutes. 


moe Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


SHORT TITLE. 


I. This Act may be cited as “ The Interpretation Act.” Short title. 
PIV eee Lass 16: 


APPLICATION. 


2. This Act, and every provision thereof, shall extend This Act to 
and apply to every Act of the Parliament of Canada, {PPly toa! 
- now or hereafter passed except in so far as the provision is hereafter 
inconsistent with the intent and object of such Act, or the P*¢+ 
interpretation which such provision would give to any 
word, expression or clause is inconsistent with the context, 

—and except in so far as any provision hereof is in any 
such Act declared not applicable thereto ; and the omission 
in any Act of a declaration that “ The Interpretation Act” 
applies thereto, shall not be construed to prevent its so ap- 
plying, although such express declaration is inserted 
in some other Act or Acts of the same session. 31 V.,c. 1, 
s. 38 ;—31 V., c. 28. 
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Other clauses 
to follow in 
concise form. 


Date of Royal 
assent to be 
indorsed on 
every Act. 


Effeet of such 
indersement. 


Every Act 
may be 
amended dur- 
ing session in 
which it 
passes. 


How enact- 
ments shall 
be construed. 
To apply to 
the whole 
Dominion. 
Territorial 
application of 
Acts amend- 
ing previous 
Acts. 


Chap. 1. Interpretation Act. 49 Vicr. 
FORM OF ENACTING. 


3. The following words may be inserted in the preambles 
of statutes, and shall indicate the authority by virtue of 
which they are passed: ‘“ Her Majesty, by. and with the 
“ advice and consent of the Senate and House of Commons 
‘“ of Canada, enacts as follows.” 31 V.,c. 1,8. lL. Mes 

4& After the insertion of the words aforesaid, which 
shall follow the setting forth of the considerations or 
reasons upon which the law is grounded, and which shall, 
with these.considerations or reasons, constitute the entire 
preamble, the various clauses of the statute shall follow in 
a concise and enunciative form. 31 V.,c. 1., s. 2. 


TIME OF COMMENCEMENT OF ACTS. 


%- The Clerk of the Parliaments shall indorse on every 
Act of the Parliament of Canada, immediately after the 
title of such Act, the day, month and year when the same 
was, by the Governor General, assented to in Her Majesty’s. 
name, or reserved by him for the signification of Her Ma- 
jesty’s pleasure thereon, — and in the latter case, such Clerk 
shall also indorse thereon the day, month and year when 
the Governor General signified, either by speech or message 
to the Senate and House of Commons, or by proclamation, 
that the same was laid before Her Majesty in Council, and 
that Her Majesty was pieased to assent to the same; and 
such indorsement shall be taken to be a part of such Act, 
and the date of such assent or signification, as the case may 
be, shall be the date of the commencement of'the Act, 
if no later commencement is therein provided. 381 V.,c. 1, 
s. 4 ;-~85 V., c. 1, s. 1, part. 


AMENDMENT OR REPEAL. 


G. Any Act of the Parliament of Canada may be 
amended, altered or repealed by any Act passed in the 
same session thereof. 46 V., ¢c. 1, s. 1, part. 


INTERPRETATION. 


‘+ In every Act of the Parliament of Canada, unless the 
context otherwise requires,— ’ 

(1.) The enactments apply to the whole of Canada : 

(2.) No Act amending a previous Act which does not 
apply to all the Provinces of Canada, and no enactment in 
any such amending Act, although of a substantive nature 
or form, shall apply to any Province to which the amended 
Act does not apply, unless it is expressly provided that 
such amending Act. or enactment shall apply to such Pro- 
vince or to all the Provinces of Canada: 
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(3.) The law shall be considered as always speaking, and 
whenever any matter or thing is expressed in the present : 
tense, the same shall be applied to the circumstances as 
they arise, so that effect may be given to each Act and 
every part thereof, according to its spirit, true intent and 
meaning : 

(4.) The expression “ shall * bie be construed as impera- 
tive, and the expression “ may ” S permissive ; 

(5.) Whenever the cee “herein” is used in any 
section of an Act, it shall be understood to relate to the 
whole Act, and not to that section only : 

(6.) The expression ‘ Her Majesty,” “the Queen,” or “ the 
Crown,” means Her Majesty, her heirs and successors, 
sovereigns of the United Kingdom of Great Britain and 
Ireland : 

7.) The expression ‘“ Governor,” “Governor of Canada,” 

overnor General,” or “Governor in Chief,’ means the 
Governor General for the time being of Canada, or other 
the chief executive officer or administrator for the time 
being carrying on the Government of Canada on behalf 
and in the name of the Queen, by whatever title he is 
designated : 

(8.) The expression “ Governor in Council,” or “ Governor 
General in Council,” means the Governor General of 
Canada, or person administering the Government of 
Canada for the time being, acting by and with the advice 
of, or by and with the advice and consent. of, or in con- 
junction with, the Queen’s Privy Council for Canada: 

(9.) 'The expression “ Lieutenant Governor” means the 
Lieutenant Governor for the time being, or other chief 
executive officer or administrator for the time being, carry- 
ing on the Government of the Province or Provinces of the 
Dominion indicated by the Act, by whatever title he is 
designated : 

(10.) The expression “ Lieutenant Governor in Council ”’ 
means the Lieutenant Governor, or person administering 
the Government of the Province indicated by the Act, for 
the time being, acting by and with the advice of, or by 
and with the advice and consent of, or in conjunction with, 
on Executive Council of the said Province : 

11.) The expression “the United Kingdom” means the 
United Kingdom of Great Britain and Ireland : 

(12.) The expression “the United States” means the 

United States of America : . 
13.) The expression .‘‘ Province” includes the North- 
West Territories and the District of Keewatin : 
(14.) The expression ‘‘ Legislature,” ‘“ Legislative Council” 
r ‘“‘ Legislative Assembly,” includes the Lieutenant Govy- 
ernor in Council and also the Legislative Assembly of the 
North-West Territories, and the Lieutenant Governor in 
Council of the District of Keewatin : 
1} hy 3 
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Application} j ¥ 
of expressions 
in present 
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et Not! 


Names of 
laces, &c. 


“‘Proclama- 
tion.”’ 
‘Great Seal.’’ 


‘Governor act- 
ing by Pro- 
clamation. 


« County.”’ 


Number and 
gender 


<< Person.”’ 


“Writing,” 
“( written.’”’ 


“Now’’ or 
“next.” 


4‘ Month.” 
“ Holiday.’’ 


Reckoning 
time. 


“ Oath.” 


' Chap. 1. Interpretation Act. 49 Vior. 


(15.) The expression “ Act” as meaning an Act of a Legis- 
lature, includes an Ordinance of the North-West Territories 
or the District of Keewatin : 

(16.) The name commonly applied to any country, place, 
body, corporation, society, officer, functionary, person, party 
or thing, means such country, place, body, corporation, 
society, officer, functionary, person, party or thing, 
although such name is not the formal and extended 
designation thereof : 

(17.) The expression “ proclamation” means a proclama- 
tion under the Great Seal : 

(18.) The expression “ Great Seal” means the Great Seal 
of Canada: 

(19.) When the Governor General is authorized to do any 
act by proclamation, such proclamation is understood to be 
a proclamation issued under an order of the Governor in 
Council; but it shall not be necessary that it be mentioned 
in the proclamation that it is issued under such order: | 

(20.) The expression “county’’ includes two or more 
counties united for purposes to which the enactment 
relates : 

(21.) Words importing the singular number or the mascu- 
line gender only, include more persons, parties or things | 
of the same kind than one, and females, as well as males, 
and the converse: 

(22.) The expression ‘“‘ person” includes any body corpo- 
rate and politic, or party, and the heirs, executors, adminis- 
trators or other legal representatives of such person, to 
whom the context can apply according to the law of that 
part of Canada to which such context extends : 

(23.) The expression “ writing,” “written,” or any term 
of like import, includes words printed, painted, engraved, 
lithographed or otherwise traced or copied : 

(24.) The expression “ now ” or “ next ” shall be construed 
as having reference to the time when the Act was 
presented for the Royal Assent : 

(25.) The expression “ month” means a calendar month: 

(26.) The expression “ holiday” includes Sundays, New 
Year’s Day, the Epiphany, the Annunciation, Good Friday, 
the Ascension, Corpus Christi, St. Peter and St. Paul’s Day, 
All Saints’ Day, Conception Day, Easter Monday, Ash 
Wednesday, Christmas Day, the birthday or the day fixed 
by proclamation for the celebration of the birthday of the 
reigning sovereign, Dominion Day, and any day appointed 
by proclamation for a general fast or thanksgiving : 

(27.) If the time limited by any Act for any proceeding, or 
the doing of any thing tinder its provisions, expires or falls 
upon a holiday, the time so limited shall be extended to, 
and such thing may be done on the day next following 
which is not a holiday : 

(28.) The expression “oath” includes a solemn affirma- 
tion or declaration, whenever the context applies to any 
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person and case by whom and in which a solemn affirma- 
tion or declaration may be made instead of an oath: and in 
like cases the expression “sworn” includes the expression 
“affirmed” or “declared” : 

(29.) ihetores by an Act of Parliament or by a rule of 
‘the Senate or House of Commons, or by an order, regulation 
er commission made or issued by the Governor in Council, 
under any law authorizing him to require the taking of 
evidence under oath, an oath is authorized or directed to be 
made, taken or administered, such oath may be adminis- 
tered, and a certificate of its having been made, taken or 
administered, may be given, by any one named in any such 
Act, rule, order, regulation or commission, or by a judge of 
any court, a notary public, a justice of the peace, or a com- 
missioner for taking affidavits, having authority or juris- 
diction within the place where the oath is administered : 

(30.) The expression “sureties” means sufficient sureties, 
and the expression ‘‘security” means sufficient security, 
and whenever these words are used, one person shall be 
sufficient therefor unless otherwise expressly required : 

(31.) The expression “superior court” means, in the Pro- 
vince of Ontario, the Court of Appeal for Ontario and the 
High Court of Justice for Ontario; in the Province of 
Quebec, the Court of Queen’s Bench and the Superior Court 
in and for the said Province; in the Provinces of Nova 
Scotia, New Brunswick and British Columbia, the Supreme 

sourt in and for each of the said Provinces respectively; 

in the Province of Prince -—Edward Island, the Supreme 
‘ourt of Judicature for that Province; in the Province 
ef Manitoba, Her Majesty’s Court of Queen’s Bench for 
Manitoba; and in the North-West Territories, the Supreme 
Court of the North-West Territories 


(82.) The expression “registrar” or “ register” means and ‘ 


includes indifferently registrars and registers in the several 
Provinces of Canada, and their deputies, respectively : 

(38.) If any sum of the public money is, by any Act, 
appropriated for any purpose or directed to be paid by the 
Governor General, and no other provision is made re- 
specting it, such sum shall be payable under warrant of 
the Governor General directed to the Minister of Finance 
and Receiver General, out of the Consolidated Revenue 
Fund of Canada; and all persons intrusted with the ex- 
penditure of any such sum or any part thereof shall account 
for the same in such manner and form, with such vouchers, 
at such periods and to such officer as the Governor General 
directs : 

(34.) The expression “ magistrate” means a justice of the 
peace : 

(35.) The expression “two justices’ means two or more 
justices of the peace, assembled or acting together : 

(36.) If anything is directed to be done by or before a 
magistrate or a justice of the peace, or other ‘public func- 
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& 
tionary or officer, it shall be done by or before one whose 


jurisdiction or powers extend to the place where such thing 


is to be done: 

(37.) Whenever power is given to any person, officer or 
functionary, to do or to enforce the doing of any act or, 
thing, all such powers shall be understood to be also given 
as are necessary to enable such person, officer or function- 
ary to do or enforce the doing of such act or thing: 

(38.) If, in any Act, any person is directed to be imprisoned 
or committed to prison, such imprisonment or committal 
shall, if no other place is mentioned or provided by law, be 
in or to the common gaol of the locality in which the order 
for such imprisonment is made, or if there is no common 
gaol there, then in or to that common gaol which is nearest 
to such locality ; and the keeper of any such common gaol 
shall receive such person, and safely keep and detain hina 
in such common gaol under his custody until discharged in 
due course of law, or bailed, in cases in which bail may, by 
law, be taken: 

(39.) Words authorizing the appointment of any public 
officer or functionary, or any deputy, include the power of 
removing or suspending him, re-appointing or re-instating’ 
him or appointing another in his stead, in the discretion of 
the authority in whom the power of appointment is vested : 

(40.) Words directing or empowering a Minister of the 
Crown to do any act or thing, or otherwise applying to him 
by his name of office, include a Minister acting. for, or, if 
the office is vacant, in the place of such Minister, under the 
authority of an Order in Council, and also his successors im 
such office, and his or their lawful deputy; and words: 
directing or empowering any other public officer or fune- 
tionary to do any act or thing, or otherwise applying te 
him by his name of office, include his successors in such 
office, and his or their lawful deputy : : 

(41.) All officers now appointed or hereafter appointed by 
the Governor General, whether by commission or other- 
wise, Shall remain in office during pleasure only, unless 


otherwise expressed in their commissions or appointments; 


(42.) When any act or thing is required to be done by more 
than two persons, a majority of them may doit: 

(43.) Words making any association or number of persons 
a corporation or body politic and corporate, shall vest im 
such corporation power to sue and be sued, contract. and be 
contracted with by their corporate name, to have a com- 
mon seal, and to alter or change the same at their pleasure, 
and to have perpetual succession, and power to acquire and 
hold personal property or movables for the purposes for 
which the corporation is constituted, and to alienate the 
same at pleasure; and shall also vest in any majority of 
the members of the corporation the power to bind the 
others by their acts; and shall exempt the individual 
members of the corporation from personal liability for its 
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debts or obligations or acts, provided they do not violate 
the provisions of the Act incorporating them; but no cor- 
poration shall carry on the business of banking unless when 
such power is expressly conferred on them by the Act 
creating such corporation : 

(44.) Whenever forms are prescribed, slight deviations Slight devia- 
therefrom, not affecting the substance or calculated to mis- ton from 

ne orms not te 
lead, shall not vitiate them: invalidate. 

(45.) Whenever power to make by-laws, regulations, rules Power to 
or orders is conferred, it shall include the power, from time make by- 

c aws, what 
to time, to alter or revoke the same and make others: included by. 

(46.) No provision or enactment in any Act shall affect, in Acts not te 
any manner or way whatsoever, the rights of Her Majesty, pect the 
Her heirs or successors, unless itis expressly stated therein specialty aes 
that Her Majesty shall be bound thereby; nor, if such Act clared to do 
is of the nature of a private Act, shall it affect the rights | 
of any person or of any body politic, corporate or col- As to Acts of 
legiate,—such only excepted as are therein mentioned or 3 Prva 
referred to: 

(47.) Every Act shall be so construed as to reserve to Par- Power always 
lament the power of repealing or amending it, and of Se a 
revoking, restricting or modifying any power, privilege or repeal or 
advantage thereby vested in or granted to any person cr rie aT, 
party, whenever such repeal, amendment, revocation, re-  ~ 
striction or modification is deemed by Parliament, to be 
required for the public good; and unless it is otherwise ex- As to Bank 
pressly provided in any Act passed for chartering any Chante. 
bank, it shall be in the discretion of Parliament at any 
time thereafter, to make such provisions and impose such 
restrictions with respect to the amount and description of 
notes which may be issued by such bank, as to Parliament 
appears expedient: 

(48.) The repeal of any Act or part of an Act shall not re- Httect of re- 
vive any Act or provision of law repealed by such Act or Pea! of repeal 
part of an Act, or prevent the effect of any saving clause ~~ 
therein : 

(49.) Whenever any Act is repealed, wholly or in part, and kftect of re- 
other provisions are substituted, and whenever any regula- peal feldoe as 
tion is revoked and other provisions substituted, all officers, acting under 
persons, bodies politic or corporate, acting under the old ‘* 
law or regulation, shall continue to act as if appointed 
under the new law or regulation until others are appointed 
in their stead ; and all proceedings taken under the old law How far oaly 
or regulation shall be taken up and continued under the epee 
new law or regulation, when not inconsistent therewith : ings. 
and all penalties and forfeitures may be recovered and all 
proceedings had in relation to matters which have happened 
before the repeal or revocation, in the same manner as if 
the law or regulation was still in force, pursuing the new 
provisions as far as they can be adapted to the old law or 


regulation : 
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(50.) Whenever any Act is repealed, wholly or in part, and 
other provisions are substituted, all by-laws, orders, regula- 
tions, rules and ordinances made under the repealed Act shall 
continue good and valid in so far as they are not inconsistent 
with the substituted Act, enactment or provision, until they 
are annulled or others made in their stead: _ 

(51.) Whenever any Act or part of an Act is repealed, and 
other provisions are substituted by way of amendment, 
revision or consolidation, any reference in any unrepealed 
Act, or in any rule, order or regulation made thereunder to 
such repealed Act or enactment, shall, as regards any subse- 
quent transaction, matter or thing, be held and. ‘construed. 
to be a reference to the provisions of the substituted Act or 
enactment relating to the same subject matter as such 
repealed Act or enactment: Provided always, that where 
there is no provision in the substituted Act or enactment 
relating to the same subject matter, the repealed Act. or 
enactment shail stand good, and be read and construed as 


unrepealed, in so far, but in so far only, as is necessary to 


support, maintain or give effect to such unrepealed Act, or 
such rule, order or regulation made thereunder : 

(52.) The repeal of an Act, or the revocation of a regulation, 
at any time, shall not affect any act done or any right or right 
of action existing, accruing, accrued or established, or any 
proceedings commenced in a civil cause,before the time when 
such repeal or revocation takes effect; but the proceedings 
in such case shall be conformable when necessary, to the 
repealing act or regulation : 

(53.) No offence committed and no penalty or forfeiture 
incurred, and no proceeding pending under any Act at any 
time repealed, or under any regulation at any time revoked, 
shall be affected by the repeal or revocation, except that the 


proceeding shall be conformable, when necessary, to the 


repealing Act or regulation, and that whenever any penalty, 


forfeiture or punishment is mitigated by any of the pro- 
visions of the repealing Act or regulation, such provisions. 


shall be extended and applied to any judgment to be pro- 
nounced after such repeal or revocation : 

(54.) Every Act shall, unless by express provision it is 
declared to be a private Act, be deemed to be a public Act, 
and shall be judicially noticed by all judges, justices of the 
peace and others without being specially pleaded: 

(55.) Every copy of any Act, public or private, printed by 
the Queen’s Printer, shall be evidence of such Act and of its 
contents; and every copy purporting to be printed by the 
QWueen’s Printer shall be deemed to be so printed, unless 
the contrary is shown : 

(56.) The preamble of every Act shall be deemed a part 
thereof, intended to assist in explaining the purport and 
object of the Act; and every Act and every provision or 
enactment thereof, shall be deemed remedial, whether 
its immediate purport is to direct the doing of any thing 
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which Parliament deems to be for the public good, or to tobe con- 
prevent or punish the doing of any thing which it deems S""¢?* 
contrary to the public good—and shall accordingly receive 

such fair, large and liberal construction and interpretation 

as will best insure the attainment of the object of the Act 

and of such provision or enactment, according to its true 
intent, meaning and spirit: 

(57.) Nothing in this section shall exclude the application Application 03 

to any Act, of any rule of construction applicable thereto, ih id ea 
and not inconsistent with this section. 381 V., c. 1, ss. 6, 7, excluded. 
part, and 8 ;—35 V., c. 27, ss. 12, part, 18, 14 and 15 ;—37 V., 
e. 9,s. 129;—37 V., c. 10, s. 62 ;—38 V., c. 1, ss. 2 and 3 ;— 
42 V.,c. 47, s. 3;—46 V.,c. 1, ss. 1 and 2, parts ;—48-49 V,, c. 
40, s. 2, part ;—49 V., c. 2, s. 1;—49 V., c. 24, s. 69, part ;— 
49 V., c. 25, s. 14, part. 


S$. Any Act may be cited as of the year of Our Lord. eee cle és 


9. The provisions of this Act shall apply to the construc- Provisions 


Z : . herein to 
tion thereof, and to the words and expressions used therein. apply to this 
Act. 


Sav Gal 83h. parts ¢ 


OTTAWA: Printed by Brown Cuamprruixn, Law Printer te the Queen’s-Most 
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An Act respecting the application of the Criminal Law A- D. 18ss. 
of England to the Provinces of Ontario and British 
Columbia. | 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows: 


ONTARIO. 


I. The criminal law of England, as it stood on the seven- of Bastan ay 
teenth day of September, in the year one thousand seven continued ia 
hundred and ninety-two, and as the same has since been Ontane. 
repealed, altered, varied, modified or aifected by any Act of 
the Parliament of the United Kingdom having force of law 
in the Province of Ontario, or by any Act of the Parliament 
of the late Province of Upper Canada, or of the Province of 
Canada, still having force of law, or by any Act of the Parlia- 
ment of Canada, shal] be the criminal law of the Province 
of Ontario. ©.8S. U.C., c. 94. 


BRITISH COLUMBIA. 


2- The criminal law of England, as it stood on the nine- Andis British 
teenth day of November, in the year one thousand eight °™™** 
hundred and fifty-eight, and as the same has since been re- 
pealed, altered, varied, modified or affected by any ordinance 
or Act (still having the force of law) of the colony of British 
Columbia, or of the colony of Vancouver Island, before the 
union of such colonies or of the colony of British Columbia, 
passed since such union, or by any Act of the Parliament of 
Canada, shall be the criminal law of the Province of British 
Columbia. R.S. B.C., c. 70, s. 2, part. 


OTTAWA: Printed by Brown CuHampBertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAPTER 145. 


An Act respecting Accessories. 


HEE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


FELONIES. 


I. Every one who becomes am accessory before the fact to 
any felony, whether the same is a felony at common law, or 
by virtue of any Act, may be indicted, tried, convicted and 
punished in all respects as if he were a principal felon. 
31 V., c. 69,8. 9, part,and c. 72, s. 1;—32-33 V., c. 20, s. 8, part, 
and ©. 21, s. 107, part. 


2. Every one who counsels, procures or commands any 
other person to commit any felony, whether the same is a 
felony at common law, or by virtue of any Act, is guilty of 
felony, and may be indicted, and convicted either as an 
accessory before the tact to the principal felony, together 
with the principal felon, or after the conviction of the prin- 
cipal felon,—or may be indicted and convicted of a substan- 
tive felony, whether the principal felon has or has not been 
convicted, or is or is not amenable to justice,—and may there- 
upon be punished in the same manner as any accessory before 
the fact to the same felony, if convicted as an accessory, may 
be punished. 31 V.; c. 72, s. 2. 


3- In every felony, every principal in the second degree 
shall be punishable in the same manner as the principal in 
the first degree is punishable. 31 V., ¢. 69, s.9, part, and 
c. 72, s. 3 ;—32-33 V., c. 21, 8.107, part. 


4. Every one who becomes an accessory after the fact to 
any felony, whether the same is a felony at common law or 
by virtue of any Act, may be indicted and convicted, either 
as an accessory after the fact to the principal felony, together 
with the principal felon, or after the conviction of the prin- 
cipal felon, or may be indicted and convicted of a substan- 
tive felony, whether the principal felon has or has not been 
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convicted, or is or is not amenable to justice, and may there- 
upon be punished in like manner as any accessory after the 
fact to the same felony, if convicted as an accessory, may be 


punished. 31 V., c. 72, s. 4 ;—32-33 V.,.c. 20, s. 8, part. 


5. Every accessory after the fact to any felony (except Punishment 


when it is otherwise specially enacted), whether the same 
is a felony at common law, or by virtue of any Act, shall be 
hable to imprisonment for any term less than two years. 
31 V., c. 69, 8. 9, part, and c. 72, s. 5, part ;—32-33 V., c. 19, 
8. 57, part. 


G6. If any principal offender is, in any wise, convicted of 


any felony, any accessory, either before or after the fact, may 
be proceeded against in the same manner as If such princi- 
pal felon had been attainted thereof, notwithstanding such 
principal felon dies or is pardoned or otherwise delivered 
before such attainder ; and every suchaccessory shall, upon 
conviction, suffer the same punishment as he would have 
suffered if the principal had been attainted. 31 V., ec. 72, 
s. 6 ;—32-33 V., c. 20, s. 8, part. 


MISDEMEANORS. 


7. Every one who aids, abets, counsels or procures the 
commission of any misdemeanor, whether the same is a mis- 
demeanor at common law, or by virtue of any Act, is guilty 
of a misdemeanor and liable to be tried, indicted and pun- 
ished as a principal offender. 31 V., c. 72, s. 9 ;—-32-33 V., 
ce. 19, s. 07, part, and c. 21, s. 107, part ;—35 V., c. 32. 8. 13;— 
ay Vs, Cone eek, part. 

OFFENCES PUNISHABLE ON SUMMARY CONVICTION. 

S. Iivery one who aids, abets, counsels or procures the 
commission of any offence punishable on summary convic- 
tion, either for every time of its commission, or for the first 
and second time only, or for the first time only, shall, on con- 
viction, be liable for every first, second or subsequent offence, 
of aiding, abetting, counselling or procuring, to the same 
forfeiture and punishment to which a person guilty of a first, 
second er subsequent offence as a principal offender, is liable. 
32-33 V., c. 21, s. 108, and c. 22,8. 70, and c. 31,8. 15, part ;-- 
33 V., c. 31, s. 5, part. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen s Most 
Excellent Majesty. 
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CHAPTER 146. 


An Act respecting Treason and other Offences against 
the Queen’s authority. 


ER Majesty, by and with the advice and consent of the 
Senate and Honse of Commons of Canada, enacts as 
follows :— 


I. Every one who compasses, imagines, invents, devises 
or intends death or destruction, or any bodily harm, tending 
to death or destruction, maiming or wounding, imprison- 
ment or restraint of our Sovereign Lady the Queen, Her Heirs 
or Successors, and expresses, utters or declares such com- 
passings, imaginations, inventions, devices or intentions, or 
any of them, by publishing any printing or writing, or by 
any overt act or deed, is iS gue of eure: and shall suffer 
death. 31 V., c. 69, s. 2 ;—382-33 V., c. 17, s. 1. 


2. Hyvyery officer or soldier in Her Majesty’s army, who 
holds correspondence with any rebel,.or enemy of Her Ma- 
jesty, or gives him advice or intelligence, either by letters, 
messages, signs or tokens, or in aby manner or way what- 
soever, or treats with such rebel or enemy, or enters into 
any condition with him without Her Majesty’s license, or 
the license of the general, lieutenant general or chief com- 
mander, is guilty of treason and shall suffer death. 31 V.,, 
¢;/69,.8.3 


3- Hvery one who compasses, imagines, invents, devises 
or intends to deprive or depose Our Sovereign Lady the 
Queen, Her Heirs or Successors, from the style, honor or 
royal name of the imperial crown of the United Kingdom, 
or of any other of Her Majesty’s dominions or countries,—or 
to levy war against Her Majesty, Her Heirs or Successors, 
within any part of the United Kingdom or of Canada, in 
order, by force or constraint, to compel her or them to change 
her or their measures or counsels, or in order to put any 
force or constraint upon, or in order to intimidate or over- 
awe both Houses or either House of Parliament, of the 
United Kingdom or of Canada,—or to move or stir any 
foreig ner oF stranger with force to invade the United King- 
dom or Canada, or any other of Her Majesty’s dominions or 
countries u aor the cbeisance of Her Maieaty, Her Heirs or 
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Successors, and expresses, utters or declares such compass- 

ings, imaginations, inventions, devices or intentions, or any 

of them, by publishing any printing or writing, or by open 

and advised speaking, or by any overt act or deed, is guilty 

ef felony, and liable to imprisonment for life. 31 V., c. 69, Punishment. 
s. 6 ;— 32-33 V., c.17, 5.1. 


4. Every one who confederates, combines or conspires Conspiracy to 
with any person to do any act of violence, in order to in- intimidate 
timidate, or to put any force or constraint upon any Legisla- boay a felony. 
tive Council, Legislative Assembly or House of Assembly in 
any Province of Canada, is guilty of felony, and liable to 


fourteen years’ imprisonment. 31 V., c. 71,8. 5. 


5- No person shall be prosecuted for any felony by virtue Time within 
which prose- 
s z ‘ : f 3 ; cution shall 
inventions, devices or intentions as aforesaid, in so far as be commenc- 
the same are expressed, uttered or declared by open and °% warrant 


<j 5 : zs A issued, &c. 
advised speaking only, unless information of such compass- 


ings, imaginations, inventions, devices and intentions and apart: Ce 
. 2:6 Behe 


of the words by which the same were expressed, uttered or 
declared, 1s given upon oath to one or more justices of the 
peace, within six days after such words are spoken, and 
unless a warrant for the apprehension of the person by 
whom such words were spoken is issued within ten days 
next after such information is given as aforesaid ; and no 
person shall be convicted of any such compassings, imagina- Ryidence. 
tions, inventions, devices or intentions as aforesaid, 1n so 
far as the same are expressed, uttered or declared by open 
or advised speaking as aforesaid, except upon his own con- 
fession in open court, or unless the words so spoken are 
sproved by two credible witnesses. 31 V., c. 69, s. 6. 


6. If any person, being a citizen or subject of any foreign Trial of citi- 
state or country at peace with Her Majesty, is or continues foreign power 
in arms against Her Majesty, within Canada, or commits taken in arms 
any act of hostility therein, or enters Canada with design or ™ C90*** 
intent to levy war against Her Majesty, or to commit any 
felony therein, for which any person would, in Canada, be 
liable to suffer death, the Governor General-may order the 
assembling of a militia general court martial for the trial of 
such person, under “ The Militia Act”; and upon being found 
guilty by such court martial of offending against the pro- 
visions of this section, such person shall be sentenced by 
such court martial to suffer death, or such other punishment 
as the court awards. 31.V., c. 14, s. 2. 


7. Every subject of Her Majesty, within Canada, who Trial of sub- 
levies war against Her Majesty, in company with any ofthe eres 
subjects or citizens of any foreign state or country then at in Canada in’ 
peace with Her Majesty, or enters Canadain company with company with 
any such subjects or citizens with intent to levy waron = ~ 
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Her Majesty, or to commit any such act of felony as. afore- 
said, or who, with the design or intent to aid and assist, 
joins himself to any person or persons whomsoever, whether 
subjects or aliens, who have entered Canada with design or 
intent to levy war on Her Majesty, or to commit any such 
felony within the same, may be tried and punished by a 
militia court martial, in the same manner as any citizen 
or subject of a foreign state or country at peace with Her 
Majesty, may be tried and punished under the next pre- 
ceding section. 31 V., c. 14,8. 3. 


S. Every subject of Her Majesty, and every citizen or 
subject of any foreign state or country, who offends against 


_the provisions of the two sections next preceding, is guilty 


of felony and may, notwithstanding the provisions herein- 
before contained, be prosecuted and tried in any county or 
district of the Province in which such offence was com- 
mitted, before any court of competent jurisdiction, in the 
same manner as if the offence had been committed in sueh 
county or district, and, upon conviction, shall suffer death 
as afelon. 31YV., c. 14, s. 4. 


9%. Nothing herein contained shall lessen the force of or 
in any manner affect anything enacted by the statute passed 
in the twenty-fifth year of the reign of His Majesty King 
Kdward the Third, intituled ‘A declaration which offences 
shall be adjudged treason.” 31 V., ¢. 69, 8. 1. 


OCTAWA: Printed by Brown Coamnerury, Law Printer to the Queen’s Most 
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CHAPTER 147. 


An Act respecting Riots, unlawful Assemblies and A. D. 1886. 
Breaches of the Peace. 


He Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 
as follows :— 

1. Every sheriff, deputy sheriff, mayor or other head officer, gnerim &e., 
and justice of the peace, of any county, city or town, may enjoia 
who has notice that there are within his jurisdiction per- Tey cae 
sons to the number of twelve or more unlawfully, riotously bled to dis- 
and tumultuously assembled together to the disturbance of P°™* 
the public peace, shall resort to the place where such un- ll nae 2, 
lawful, riotous and tumultuous assembly is, and among — ' 
the rioters, or as near to them as he can safely come, with 
a loud voice, command, or cause to be commanded, silence, 
and, after that, openly and with loud voice, make or cause 
to be made a proclamation in these words, or to the like 
effect :— 

“Our Sovereign Lady the Queen charges and commands Form of pro- 
‘all persons being assembled immediately to disperse and Clamation. 
‘peaceably to depart to their habitations orto their lawful 11%. Oe % 
‘‘ business, upon the pain of being guilty of an offence, on " 
“conviction of which they may be sentenced to imprison- 
‘‘ment for life. 

: “Gop SAVE THE QUEEN.” 
31 V., c.70, 8.1, part, and ss. 2 and 3. 


2- All persons who,— 

(a.) With force and arms wilfully oppose, hinder or hurt Persons mak~ 
any person who begins or is about to make the said procla- j2& Oppose” 
mation, whereby such proclamation is not made, or— tinuing as- 

(5.) Continue together to the number of twelve, for one ute be 
hour after such proclamation has been made, or if they felonv. 
know that its making was hindered as aforesaid, continue [1.4 1,St. 2, « 
together and do not disperse themselves within one hour ¢ ® 85-5] 
after such hindrance,— 

Are guilty of felony and liable to imprisonment for life : Punishment. 

2. No person shall be prosecuted for any offence under Time for pre- 
this section unless such prosecution is commenced within (CU/" 
twelve months after the offence is committed. 31V., c. 70, 1G. LSt 2 
ss. 1, part, 6, 'T and 8. ag ean 
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_ 3. If the persons so unlawfully, riotously and tumult- 
uously assembled together as aforesaid, or twelve or more 
of them, continue together, and do not disperse themselves, 
for the space of one hour after the proclamation is made, or 
after such hindrance as aforesaid, every such sheriff, mayor, 
justice and other officer as aforesaid, and every constable or 
other peace officer, and all persons required by them to assist, 
shall cause such persons to be apprehended and carried be- 
fore a justice of the peace; and if any of the persons so 
assembled is killed or hurt, in the apprehension of such 
persons or in the endeavor to apprehend or disperse them, by 
reason of their resistance, every person ordering them to 
be apprehended or dispersed, and every person executing 
such orders, shall be indemnified against all proceedings of 
every kind in respect thereof. 31V., c.'70, ss. 4 and 5. 


4. All meetings and assemblies of persons for the purpose 
of training or drilling themselves, or of being trained or 
drilled to the use of arms, or for the purpose of practising 
military exercises, movements or evolutions, without law- 
ful authority for so doing, are unlawful and prohibited. 
SILLY Coal, ASL GT ts 


P ° 

@- Hvery one who is present at or attends any such 
meting or assembly for the purpose of training any other 
person or persons to the use of arms or to the practice of 
military exercises, movements or evolutions, or who, with- 
out lawful authority for so doing, trains or drills any other 
person or persons to the use of arras, or to the practice of 
military exercises, movements or evolutions, or who aids or 
assists therein, is guilty of a misdemeanor and liable to two 
years’ imprisonment. 31V., c. 15, s.1, part. 


G. Hvery one who attends or is present at any such 
meeting or assembly, for the purpose of being, or who, at 
any such meeting or assembly, is trained or drilled to the 
use of arms, or to the practice of military exercises, move- 
ments or evolutions, is guilty of a misdemeanor and liable 
to two years’ imprisonment. 381V., c. 15, 8.1, part. 


7@- Any justice of the peace, constable or peace officer, or 
any person acting in his aid or assistance, may disperse any 
such unlawful meeting or assembly as in the three sec- 
tions next preceding mentioned, and may arrest and detain 
any person present at or aiding, assisting or abetting any 
such assembly or meeting as aforesaid; and the justice of 
the peace who arrests any such person or before whom any 
person so arrested is brought, may commit such person for 
trial for such offence, unless such person gives bail for his 
appearance at the next court of competent jurisdiction, to 
answer to any indictment which is preferred against him 
for any such offence. 31 /YV., ¢.,15, s. 2. 
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&- No one shall be prosecuted for any offence under the 
four sections next preceding unless such prosecution is com- 
menced within six months after the offence is committed. 


31 V., c. 15, 8. 9. 


%. All persons who, being riotously and tumultuously 
assembled together to the disturbance of the public peace, 
unlawfully and with force demolish, pull down or destroy 
or begin to demolish, pull down or destroy, any church, 
chapel, meeting-house or other place of divine worship, 
or any house, stable, coach-house, out-house, warehouse, 
office, shop, mill, malt-house, hop-oast, barn, granary, shed, 
hovel or fold, or any building or erection used in farm- 
ing land, or in carrying on any trade or manufacture, or 
any branch thereof, —or any building. other than such as are 
in this section before mentioned, belonging to Her Majesty, 
er to any county, municipality, riding, city, town, village, 
parish or place, or to any university or college or hall of any 
university, or to any corporation, or to any uninc orporated 
body or society or persons associated for any lawful purpose, 
er devoted or dedicated to public use or ornament, or erected 
er maintained by public subscription or contribution,—or 
any machinery, whether fixed or movable, prepared for or 
employed in any manufacture orin any branch there 20f,—or 
any steam engine or other engine for sinking, working, 
ventilating or draining any mine, or any staith, building or 
erection used in conduc ting the business of any mine, or 
any bridge, wagon-way or “track for conveying minerals, 
from any mine, Ce guilty of felony, and liable to imprison- 
ment for life. FOO Vi, Co 22 Rel: 


1@. All persons who, being riotously and tumultuously | 
assembled together to the disturbance of the public peace, 
unlawtully < and with force injure or damage any such church, 
chapel, meeting-house, place of divine wor rship, house, stable, 
coach-house, out-house, warehouse, office, shop, mill, malt- 
house, hop-oast, barn, granary, shed, hovel, fold, building, 
erection, machinery, engine, staith, bridge, wagon-way or 
track, as in the next preceding section mentioned, are guilty 
of a misdemeanor, and liable to seven years’ imprisonment. 
82-38 V., c. 22, s.16, part ;—R.S.N.S. (8rd B8.), ¢. 162, s. 6. 


AA. Three or more persons who, having assembled, con- 
tinue together with intent unlawfully to execute any com- 
mon purpose with force and violence, or in a manner calcu- 
lated to create terror and alarm, are guilty of an unlawful 
assembly, and he ee to two yee ars’ Ry ea R.S. 
N.S. (8rd 8.), c. 162, s.5;—1 R. 8. N. B., c. 147, 8.6 


- Three or more persons who, having assembled, con- 

ee together with intent unlawfully to execute any com- 

mon purpose with force and violence, or in any manner cal- 
23 1839 


19 


Time for pro- 
secution 
limited. 


{60 G. III ane 
GV Calis 
Sig (fol | 


Rioters de- 
molishing 
church, build- 
ing, &e. 
[24-25 V., c. 
97, 8: 11] 


Punishmen 


Rioters injur- 
ing buildings, 
machinery, 
&e. 


[24-25 V., ¢. 
ON olde] 


Punishment. 


Punishment 
for unlawful 
assembly. 


Punishment 
for rout. 


20 


Punishment 
‘for riot. 


Punishment 
for affray. 


f 


Chap. 147. Riots, Unlawful Assemblies, &c. 49 Vicor. 


culated to create terror and alarm, and who endeavor to 
execute such purpose, are, although such purpose is not 
executed, guilty of a rout, and liable to three years’ im- 
prisonment. 1R.S. N.B., c. 147, s. 7. 


13- Three or more persons who, having assembled, con- 
tinue together with intent unlawfully to execute any com- 
mon purpose with force and violence, and who, wholly or 
in part, execute such purpose in a manner calculated to 
create terror and alarm, are guilty of a riot, and liable to 
four years’ imprisonment. 1R.8.N. B., c. 147, s. 8. 


14. Two or more persons who fight together in a public 
place, in a manner calculated. to create terror and alarm, 
are guilty of an affray, and liable, on summary conviction, 
to three months’ imprisonment. R.S. N.S. (3rd 8.), c. 162, 
s.7;—1 R. 8. N. B., c. 147, 8.9. 


OTTAWA: Printed by Brown CHamoeriin, Law Printer to the Queen's Most 
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CHAPTER 148. 


An Act respecting the improper. use of fire-arms and A. D. iss6. 
Sen) : 
other weapons. 


HES Majesty, by and with the advice and consent of the 
3 Senate and House of Commons of Canada, enacts as 


follows :— 


I. Every one who has upon his person a pistol or air gun Person carry- 
without reasonable cause to fear an assault or other injury eenee 
to his person or his family or property, may, upon complaint be bound to 
made before any justice of the peace, be required to find ha 
sureties for keeping the peace for a term not exceeding six 
months ; and in default of finding such sureties, may be im- 
prisoned for any term not exceeding thirty days. 40 V., 

é: 30, 8. 1 

@- Every one who, when arrested either on a warrant Having such 
: ; : : “ay: weapon when 
issued against him for an offence or whilst committing an arrested, &e. 
offence, has upon his person a pistol or air-gun, shall, on . 
summary conviction before two justices of the peace, be 
hable to a penalty not exceeding fifty dollars and not less 
than twenty dollars, or to imprisonment for any term not 
exceeding three months. 40 V., c. 30, s. 2. 

$- Hvery one who has upon his person a pistol or air Or withintent 
gun, with intent therewith unlawfully and maliciously to peo eu 
do injury to any other person, shall, on summary conviction 
before two justices of the peace, be lable to a penalty not 
exceeding two hundred dollars and not less than fifty dol- 
lars, or to imprisonment for any term not exceeding six 
months; and the fact of the pistol or air-gun being on the 
person shall be prima facie evidence of such intent. 40 V., 


ec. 80, s. 3. 


4. Every one who, without lawful excuse, points at an- Pointing fire- 
other person any firearm or air-gun, whether loaded or un- ere, 
loaded, shall, on summary conviction before two justices of © 
the peace, be liable to a penalty not exceeding fifty dollars 
and not less than twenty dollars, or to imprisonment for any 
term not exceeding thirty days. 40 V., c. 30,8. 4. 

5. Every one who carries about his person’ any bowie- Sarying 
knife, dagger or dirk, or any weapons called or known as other 
iron knuckles, skull-crackers or slung shot, or other offen- weapons. 
sive weapons of a like-character, or secretly carries about 
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his person any instrument loaded at the end, or sells or 
exposes for sale, publicly or privately, any such weapon, 
shall, on summary conviction before two justices of the peace, 
be liable toa penalty not exceeding fifty dollars and not less 
than ten dollars, and in default of payment thereof, to 1m- 
prisonment for any term not exceeding thirty days. 32-53 V., 
GOON Go: 


G. Every one who is found, in any of the seaport towns 
or cities of Canada, carrying about his person any sheath- 
knife, shall, on summary conviction before two justices of 
the peace, be lable to a penalty not exceeding forty dollars 
and not less than ten dollars, and in default of payment 
thereof, to imprisonment for any term not exceeding thirty 
days: but nothing in this section contained shall apply to 
seamen or riggers when occupied or engaged in their lawful 
trade or calling. 32-33 V., c. 20, s. 73. 


7Z- The court or justice before whom any person is con- 
victed of any offence against the provisions of the preced- 
ing sections, shall impound the weapon for carrying which 
such person is convicted, and if the weapon is not a pistol, 
shall cause it to be destroyed; and if the weapon is a pistol, 
the court or justice shall cause it to be handed over to the 
corporation of the municipality in which the conviction 
takes place, for the public uses of such corporation : 

2. If the conviction takes place where there is no muni- 
cipality, the pistol shall be handed over to the Lieutenant 
Governor of the Province in which the conviction takes 
place, for the public uses thereof in connection with the 
administration of justice therein. 32-33 V., c. 20, s. 75 ;— 
45 V., c. 89, ss. 1 and 2. 


S$. If two or more persons openly carry dangerous or 
unusual weapons in any public place, in such a manner and 
under such circumstances as are calculated to create terror 
and alarm, each of such persons shall, on summary convic- 
tion before two justices of the peace, be liable to a penalty 
not exceeding forty dollars and not less than ten dollars, and 
in default of payment to imprisonment for any term not 
exceeding thirty days. R.S. N.S. (38rd 8.), ¢. 162, 5. 8;— 
LAR SANG Bicol A Tee io, 


9. No prosecution under this Act shall be commenced 
unless within one month after the commission of the offence 
charged. 32-33 V., c. 20, s. 76. 


410. Nothing hereinbefore contained shall affect the right 
of any soldier, sailor or volunteer in Her Majesty’s service, 
constable or other policeman, to carry loaded pistols in the 
discharge of his duty. 40 V., ¢. 30, s. 7. 


OTTAWA : Printed by Brown Cuampgrnin, Law Printer to the Queen's Most 
Excell: nt Majesty. 
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CHAPTER 149. 


An Act respecting the seizure of Arms kept for 
dangerous purposes. 


eee Majesty, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 


I. In this Act, unless the context otherwise requires, the 
expression ‘“‘arms” includes any pike, pike-head, spear, dirk, 
dagger, sword, pistol, gun, rifle or other weapon, oun- 
powder, lead, cartridges, bullets and other ammunition or 
munitions of war. 


A.D. 1886. 


Interpreta- 
tion. 


« Arms.’’ 


2. Any justice of the peace, upon information on oath of Arms kept 


one or more credible witnesses, that any arms are, for any 
purpose dangerous to the public peace, in the possession of 
any person, or in any house or place, may issue his warrant 
to any constable or any other peace officer, to search for and 
seize any such arms which are in the possession of any 
such person, or in any such house or place as aforesaid, and 
to arrest any person having such possession as aforesaid,— 
and if admission into such house or place is refused, or not 
obtained within a reasonable time after it has been first 
demanded, to enter by force, by day or by night, into every 
such house or place whatsoever,—and to detain or cause to 
be detained such person, and to keep in safe custody, in 
such place as the said justice appoints and directs, the arms 
so found and seized, unless the owner thereof proves, to 
the satisfaction of such justice, that such arms were not 
kept for any purpose dangerous to the public peace; and 
every such person who has the possession or custody of any 
such arms, and is so arrested, shall be brought before any 
justice of the peace, and may be dealt with, tried and pun- 
ished in the manner hereinafter provided. 31V., ¢. 15, 8.3 


Any person from whom any such arms are so taken 
may, if the justice of the peace upon whose warrant the 
same are taken, upon application made for that purpose, 
refuses to restore the same, apply to a judge of a superior 
or county court for the restitution of such arms, upon giy- 
ing ten days’ previous notice of such application to such 
justice ; and such judge shall make such order for the resti- 
tution or safe custody of such arms as, upon such application, 
appears to him to be proper. 31 V., c. 15, 8.4. 
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4. Any justice of the peace, constable, peace officer or 
other person acting under the warrant of any justice of the 
peace, or any person acting with or in aid of any justice of 
the peace, or of any constable or peace officer, having such 
warrant as aforesaid, may arrest and detain any person found, 
carrying any such arms, in such manner and at such times 
as, in the judgment of such justice of the peace, affords just 
grounds of suspicion that the same are for purposes danger- 
ous to the public peace; and the justice of the peace who 
arrests any such person, or before whom any person arrested 
upon such warrant is brought, may commit such person for 
trial for a misdemeanor; and such person shall be liable to 
be tried for a misdemeanor for carrying such arms and, on 
conviction, shall be punished by fine or imprisonment, or 
both, in the discretion of the court; but any such person 
may, before conviction, give good and sufficient bail for his 
appearance at the next court of competent jurisdiction, to 
answer to any Indictment which is preferred against him. 
31 V., c. 15, 8.5. 


&- All justices of the peace in and for any district, county, 
city, town or place, in Canada, shall have concurrent juris- 
diction as justices of the peace, with the justices of any 
other district, county, city, town or place, in all cases with 
respect to the carrying into execution the provisions of this 
Act, and with respect to all matters and things relating to 
the preservation of the public peace under this Act, as fully 
and effectually as if each of such justices was in the com- 
mission of the peace, or was ex officio a justice of the peace 
for each of such districts, counties, cities, towns or places. 
SI Ys, c. 15, 8.6: 


G6. No person shall be prosecuted for any offence done or 
committed against the provisions of this Act, unless such 
prosecution is commenced within six months after the offence 
is committed. 31 V.; c. 15, s. 9. 


‘7+ The Governor in Council may, from time to time, by 
proclamation, suspend the operation of this Act in any 
Province of Canada or in any particular district, county or 
locality specified in the proclamation ; and, from and after 
the period specified in any such proclamation, the powers 
given by this Act shall be suspended in such Province, 
district, county or fjocality ; but nothing herein contained 
shall prevent the Governor in Council from again declaring, 
by proclamation, that any such Province, district, county or 
locality shall be again subject to this Act and the powers 
hereby given, and upon such proclamation this Act shall be 
revived and in force accordingly. 381 V.,c 15,s. 8. 


OTTAWA : Printed by Brown Cuamperiin, Law Printer to the Queen's Most 
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CHAPTER 150. 


An Act respecting Explosive Substances. A.D. 1886. 


TER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


E. This Act may be cited as ‘‘ The Explosive Substances Short title. 
Act.” 48-49 Vee Ce ie ae i V., ¢.3, 3. 
2- In this Act, unless the context otherwise requires,— _Interpreta- 
(a.) The expression ‘‘ Attorney General” means the Attor- SP ibe 
ney General of the Province of Canada in which any pro- “General.” 

ceedings are taken under this Act, and, with respect to the 
North-West Territories and the District of Keewatin, the 
Attorney General of Canada ; 

(b.) The expression ‘explosive substance’ 
materials for making any explosive substance: also any ap 
paratus, machine, implement, or materials used, or intende 
te be used, or adapted for causing, or aiding in causing, any 
-explosion in or with any explosive substance; and also any 
part of any such apparatus, machine or implement. 48-49 V , 
ni 8. 2. 

#. Kvery person who unlawfully and maliciously causes Fania 
by any explosive substance an explosion of a nature likely ipcaniig 
to endanger life or to cause serious Injury to property is, dangerous 
whether any injury to person or property is actually caused °Plosions. 


’ 


includes any ‘ (Explosive: zs 
“su stance 


od 8, Crs Se 


or not, guilty of felony, and liable to imprisonment for life. 5 ie 2] Te a5 
48- 49 V., 7 Labs. 
4. Every person who unlawfully and malicious! y— Maliciously 


eae doing act 
(a.) Does any act. with intent to cause by an explosive Scere ms 
substance, or conspires to cause by an explosive substance, cause such 


SPOR ene) 
an explosion of a nature likely to endanger life, or to cause Paes Wloee 


serious MeL to property, or— 3.] 

(o.) Makes or has in his possession or under his control Maliciously 

making or 

any explosive substance with intent by means thereof to haying explo- 
endanger life, or to cause serious injury to property or to sive substan- 
enable any other person by means thereof to endanger life Lede 
or to cause serious Injury to property,— 

Is, whether any explosion takes place or not, and whether Punishment. 
any injury to person or property is actually caused or not, 
guilty of felony, and liable to fourteen years’ imprisonment. 


48-49 V., ¢.7, s. 4. 
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5- Hvery person who makes or knowingly has in his pos- 
session or under his control any explosive substance under 
such circumstances as to give rise to a reasonable suspicion 
that he is not making it or has it not in his possession or- 
under his control for a lawful object, is, unless he can show 
that he made it or had it in his possession or under his con- 
trol for a lawful object, guilty of felony, and lable to seven 
years’ imprisonment : . 

2. In any proceeding against any person for any offence 
under this section such person and his wife, or her husband, 
as the case may be, may, if such person thinks fit, be called, 
sworn, examined, and cross-examined as an ordinary witness 
in the case : 

3. If any person is charged before a justice of the peace 
with any offence under this section, no further proceeding 
shall be taken against such person without the consent of 
the Attorney General, except such as the justice of the peace 
thinks necessary by remand or otherwise, to secure the safe 
custody of such person. 48-49 V., c.7, 8.5. 


6. The same criminal act may be charged in different 
counts of an indictment as constituting different offences 
under this Act, and upon the trial of any such indictment 
the prosecutor shall not be put to his election as to the 
count on which he must proceed. 48-49 V., c. 7, s. 6. 


@- Kvery person accused of any offence under this Act 
may be dealt with, indicted, tried and punished in the dis- 
trict, county or place in which the offence is committed or 


in which he is apprehended, or is in custody. 48-49 V., 
Gi Ty Bike 


S. Ifthe Attorney General has reasonable ground to be- 
lieve that any offence under this Act has been committed, 
he may order an inquiry, and thereupon any justice of the 
peace for the district, county or place in which the offence 
was committed or is suspected to have been committed, 
who is authorized in that behalf by the Attorney General, 
may, although no person is charged before him with the 
commission of such crime, examine on oath concerning such 
crime any witness appearing before him, and may take the 
deposition of such witness, and, if he sees cause, may bind 
such witness by recognizance to appear and give evidence 
at the next court of competent jurisdiction, or when called 
upon within three months from the date of such recogniz- 
ance ; and the law relating to the compelling of the attend- 
ance of a witness before a justice of the peace, and to a 
witness attending before a justice of the peace and required 
to give evidence concerning the matter of an information or 
complaint, shall apply to compelling the attendance of a 
witness for examination, and to a witness attending under 
this section : : 
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1886: Explosive Substances. Chap. 159. 
2. A witness examined under this section shall not be ex- 
cused from answering any question on the ground that the 
answer thereto may criminate, or tend to criminate, himself; 
but any statement made by any person in answer to any 
uestion put to him on any examination under this section, 
shall not, except in the case of an indictment or other crim- 
inal proceeding for perjury, be admissible in evidence against 
him in any proceeding, civil or criminal: , 

3. A justice of the peace who conducts the examination 
under this section, of a person concerning any offence, shall 
not take part in the committing for trial of such person for 
such offence. 48-49 V., c. 7, 5.8. 


9. Whenever any person is bound by recognizance to 
give evidence before a justice of the peace, or any criminal 
court, in respect of any offence under this Act, any justice 
of the peace, if he sees fit, upon information being made in 
writing and on oath, that such person is about to abscond, 
or has absconded, may issue his warrant for the arrest of 


such person ; and if such person is arrested any justice of 


the peace, upon being satisfied that the ends of justice would 
otherwise be defeated, may commit such person to prison 
until the time at which he is bound by such recognizance 
to give evidence, unless in the meantime he produces suffi- 
cient sureties; but any person so arrested shall be entitled 
on demand to receive a copy of the information upon which 
‘the warrant for his arrest was issued. 48-49 V., c.7, 5 9. 


10. Any justice of the peace for any district, county or 
place, in which any explosive substance is suspected to be 
made, kept or carried for any unlawful object, may, upon 
reasonable cause assigned upon oath by any person, issue a 
warrant under his hand and seal for searching any house, 
mill, magazine, storehouse, warehouse, shop, cellar, yard, 
wharf or other place, or any carriage, wagon, cart, ship, 
boat or vessel, in which the same is suspected to be made, 
kept or carried for such object. 48-49 V., c.7, s. 10. 


EE. Kvery person acting in the execution of any such 
warrant may seize any explosive substance which he has 
good cause to suspect is intended to be used for any unlaw- 
ful object,—and shall, with all convenient speed, after the 
seizure, remove the same to such proper place as he thinks 
fit, and detain the same until ordered by a judge of a superior 
court to restore it to the person who claims the same. 48-49 V., 
Grice E1. 


12. Any explosive substance seized under the provisions 
of this Act, shall, in the event of the person in whose pos- 
session the same is found, or of the owner thereof, being 
convicted of any offence under this Act, be forfeited; and 
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the same shall be destroyed or sold under the direction of 
the court before which such person is convicted, and, in 
the case of sale, the proceeds arising therefrom shall be paid 
to the Minister of Finance and Receiver General, ie the 
public uses of Canada. 48-49 V., c. 7, s. 12. 


nee or ., 2+ The person who so searches or seizes shall not, be 
seizing liable Hable to any suit for detaining such explosive substance,-or 
mee tony for any loss or damage which happens thereto, without the 
[38 V., wilful act or neglect of himself or of the person whom he 
5 74 (5) Om intrusts with the keeping thereof. 48-49 V., c. 7, s 13. 


Offendernot 22. This Act shall not exempt any person from any in- 

exempt from 

punishment dictment or proceeding for any offence which is punishable 

lasing at common law, or by any other Act; but no person shall 
be twice punished for the same criminal act. 48-49 Vee icua., 


Mo Pe. 14.- 


OTTAWA: Printed by Brown Cuamperin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAPTER 151. 


An Act respecting the Preservation of Peace in the A. D. 1ss6. 
vicinity of Public Works. 


HE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


INTERPRETATION. 


I. In this Act, unless the context otherwise requires,— _Interpreta- 

(a.) The expression “this Act” means such section or sec- {yi At.” 
tions thereof as are in force, by virtue of any proclamation, 
in the place or places with reference to which the Act is to 
be construed and applied ; 

(6.) The expression “commissioner” means a commis- “Commis- 
sioner under this Act; ‘‘sioner.”’ 

(c.) The expression “weapon” includes any gun or other, “ Weapon.” 
firearm, or air-gun or any part thereof, or any sword, sword- 
blade, bayonet, pike, pike-head, spear, spear-head, dirk, dag- 
ger, or other instrument intended for cutting or stabbing, or 
any steel or metal knuckles, or other deadly or dangerous 
weapon, and any instrument or thing intended to be used 
as a weapon, and all ammunition which may be used with 
or for any weapon ; 

(d.) The expression “intoxicating liquor’ 
cludes any alcoholic, spirituous, vinous, fermented or other 
intoxicating liquor, or any mixed liquor, a part of which ig 
spirituous or vinous, fermented or otherwise intoxicating ; 

(e.) The expression “district, county or place,” includes “ District, 
any division of any Province for the purposes of the admin- ,. ae 
istration of justice in the matter to which the context relates ; 

(f.) The expression “ public work” means and includes picarieh 
any railway, canal, road, bridge or other work of any kind, ~~ 
and any mining operation constructed or carried on by the 
Government of Canada, or of any Province of Canada, or 
by any municipal corporation, or by any incorporated com- 
pany, or by private enterprise. 32-33 V., c. 24, s.2, part, and 
s. 21 ;-—83 V., c. 28, s. 2, part ;—48-49 V., c. 80, s. 1. 


’ 


means and in- “ Intoxicat- 
“fing liquor.’ 


) 


PROCLAMATION. 


2. The Governor in Council may, as often as occasion re- Se eerie 


quires, declare, by proclamation, that upon and after a day force at any 
1849 
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place desig- therein named, this Act, or any section or sections thereof, 

eases shall be in force in any place or places in Canada in such 
proclamation designated, within the limits or in the vicinity 
whereof any public work is in course of construction, or in 
such places as are in the vicinity of any public work, within 
which he deems it necessary that this Act, or any section or 
sections thereof, should be in force, and this Act, or any such 
section or sections thereof, shall, upon and after the day 
named in such proclamation, take effect within the places 
designated therein : 


Revocation 2. The Governor in Council may, in like manner, from time 
Pent de to time, declare this Act, or any section or sections thereof, 


to be no longer in force in any such place or places,—and 
may again, from time to time, declare this Act, or any section 
or sections thereof, to be in force therein: 


As to cities. 3. No such proclamation shall have effect within the 
limits of any city: 

Tobe judici- 4, All courts, magistrates and justices of the peace shall 

ally noticed. take judicial notice of every such proclamation. 48-49 V., 
e. 80, s. 2. 


WEAPONS. 


Delivery of &. On or before the day named in such proclamation, every 
arms to com person employed on or about any public work, to which the 
‘game relates, shall bring and deliver up, to some commis- 
sioner or officer appointed for the purposes of this Act, every 

weapon in his possession, and shall obtain from such com- 

missioner or officer a receipt for the same. 32-83 V., c. 24, 


9 


8. 3. 

Seisure of &. Mvery weapon found in the possession of any person 

stall employed, as aforesaid, after the day named in any procla- 

ddlivered. 4 spe wae eet , : hes 
mation and within the limits designated in such proclama- 
tion, may be seized by any justice of the peace, commission- . 
er, constable or other peace officer,—and shall be forfeited 
to the use of Her Majesty. 32-33 V., c. 24, s.5. 

Punishment 5. Hvery one employed upon or about an i 

for keeping y poy P y public work, 


arms when Within the place or places in which this Act is then in force, 
ogo who, upon or after the day named in such proclamation, 
Rare! keeps or has in his possession or under his care or control, 
within any such place, any weapon, shall incur a penalty 
not exceeding four dollars and not less than two dollars for 
every such weapon found in his possession. 32-33 V., c. 24, 


s. 2, part. 
geen a . Mvery one who, for the purpose of defeating this Act, 
u 2 e i E “ee ae ° a é _ 
concealing » receives or conceais, or aids in receiving or concealing, or 
arms. procures to be received or concealed, within any place in 


which this Act is at the time in force, any weapon belong- 
ing to or in the custody of any person employed on or about 
1:50 
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any public work, shall incur a penalty not exceeding one 
hundred dollars and not less than forty dollars, and a moiety 
of such penalty shall belong to the informer and the other 
moiety to Her Majesty, for the public uses of Canada. 32-83 
Wieec 24.5820. 


7. Any commissioner or justice of the peace, constable or 
peace officer, or any person acting under a warrant, in aid of 
any constable or peace officer, may arrest and detain any 
person employed on any public work, found carrying any 
weapon, within any place in which this Act is, at the time, in 
force, ait such time and in such manner as, in the judgment 
of such commissioner, justice of the peace, constable or peace 
officer, or person acting under a warrant, affords just cause of 
suspicion that it is carried for purposes dangerous to the pub- 
lic peace; and every one so employed, who so carries any 
such weapon, is guilty of a misdemeanor,—and the justice of 
the peace or commissioner arresting such person, or before 
whom he is brought under such a warrant, may commit him 
for trial fora misdemeanor, unless he gives sufficient bail for 
his appearance at the next term or sitting of the court before 
which the offence can be tried, to answer to any indictment 
to be then preferred against him. 32-33 V., c. 24, 8.8. 


S$. Any commissioner appointed under this Act, or any 
justice of the peace having authority within the place in 
which this Act is at the time in force, upon the oath of a 
credible witness that he believes that any weapon is in the 
possession of any person or in any house or place contrary 
to the provisions of this Act, may issue his warrant to any 
constable or peace officer to search for and seize the same, 
—and he, or any person in his aid, may search for and seize 
the same in the possession of any person, or In any such 
house or place. 382-33 V., c. 24, s. 7, part. 


9. If admission to any such house or piace is refused 
after demand, such constable or peace officer, and any person 
in his aid, may enter the same by force, by day or by night, 
and seize any such weapon and deliver it to such commis- 
sioner; and unless the person in whose possession or in 
whose house or premises the same is found, within four 
days next after the seizure, proves to the satisfaction of such 
commissioner or justice of the peace that the weapon so 
seized was not in his possession or in his house or place con- 
trary to the meaning of this Act, such weapon shall be for- 
feited to the use of Her Majesty. 82-33 V., c. 24, s. 7, part. 


10. All weapons declared forfeited under this Act shall 
be sold or destroyed under the direction of the commissioner 
by whom or by whose authority the same are seized, and the 
proceeds of such sale, after deducting necessiry expenses, 
shall be received by such commissioner and paid over by 
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him to the Minister of Finance and Receiver General, for 
the public uses of Canada. 32-33 V., c. 24, s. 10. 


11. Wheneverthis Act ceases to be in force within the place 
where any weapon has been delivered and detained in pur- 
suance thereof, or whenever the owner or person lawfully 
entitled to any such weapon satisfies the commissioner that 
he is about to remove immediately from the limits within 
which this Act is at the time in force, the commissioner may 


_ deliver up to the owner or person authorized to receive the 


Monthly re- 
turns to be 
made. 


Sale of liquor 
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Proviso. 
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same, any such weapon, on production of the receipt given 
for it. 32°33: Vo ¢ 24. 5.4 


12. Every commissioner under this Act shall make a 
monthly return to the Secretary of State of all weapons 
delivered to him, and by him detained under this Act. 
32-33 V., c. 24, 8. 9. 


INTOXICATING LIQUOR. 


13. Upon and after the day named in such proclamation 
and during such period as such proclamation remains in 
force, no person shall, at any place within the limits speci- 
fied in such proclamation, sell, barter or, directly or indirect- 
ly, for any matter, thing, profit or reward, exchange, supply 
or dispose of, any intoxicating liquor; nor expose, keep, or 
have in possession any intoxicating ‘liquor intended to be 
dealt with in any such way: 

2. The provisions of this section shall not extend to any 
person selling “intoxicating liquor by. wholesale, and not 
retailing the same, if such person is a licensed distiller or 
brewer. 48-49 V., c. 80, 8.3, part. 


a’. Hvery one who, by himself, his clerk, servant, agent 
or other person, violates any of the provisions of the next 
preceding section, 1s guilty of an offence against this Act, 
and, on a first conviction, shall be liable to a penalty of forty 
dollars and costs, and, in default of payment, to imprison- 
ment for a term not exceeding three months,—and on every 
subsequent conviction, to the said penalty and the said im- 
prisonment in default of payment, and also to further im- 
prisonment for a term not exceeding six months. 48-49 V., 
ec. 80, s. 3, part. - 


16%. HKvery clerk, servant, agent or other person who, be- 
ing in the employment of, or on the premises of another per- 
son, violates or assists in violating any of the provisions of 
the thirteenth section of this Act, for the person in whose 
employment or on whose premises he is, shall be equally 
guilty with the principal offender, and shall be liable to the 
penalties mentioned in the next preceding section. 48-49 V., 
c. &0, 8. 3, part. 
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iG. If any person makes oath or atlirmation before any Search for 
commissioner or justice of the peace, that he has reason to ae of 
believe, and does believe, that any intoxicating liquor with information 
respect to which a violation of the provisions of the thir- 2"? ¥W#"™2+ 
teenth section of this Act has been committed or is intended 
to be committed is, within the limits specified in any pro- 
«Jamation by which this Act has been proclaimed to be in 
force, on board of any steam-boat, vessel, boat, canoe, raft 
or other craft, or in or about any building or premises, or in 
any carriage, vehicle or other conveyance, or at any place, 
the commissioner or justice of the peace shall issue a search- 
warrant to any sheriff, police officer, constable or bailiff who 
shall forthwith proceed to search the steam-boat, vessel, 
boat, canoe, raft, other craft, building, premises, carriage, 
vehicle, conveyance or place described in such search-war- 
rant; and if any intoxicating liquor is found therein or Seized liquor 
thereon the person executing such search-warrant shall seize {2 be securely 
the intoxicating liquor and the barrels, casks, jars, bottles o 
or other packages in which it is contained and shall keep it 
and them secure until final action is had thereon: 

2. No dwelling house in which, or in part of which, or Proviso: 
on the premises whereof, a shop or bar is not kept, shall be HOS teas 
searched, unless the said informant also makes oath or affir- or bar. 
mation that some offence in violation of the provisions of 
the thirteenth section of this Act has been committed therein 
or therefrom within one month next preceding the time of 
making his said information for a search-warrant : 

_83. The owner, keeper or person in possession of the intoxi- Owner to be 
cating liquor so seized, if he is known to the officer seizing SU™™m0ne4. 
the same, shall be summoned forthwith by the commissioner 
or justice of the peace who issued the search warrant to 
appear before such commissioner or justice of the peace; 
and if he fails so to appear, or 1f it appears to the satisfaction 
of such commissioner or justice of the peace that a violation 
of the provisions of the thirteenth section of this Act has 
been committed or is intended to be committed, with respect 
to such intoxicating liquor, it shall be declared forfeited, Liquor for-: 
with any package in which it is contained, and shall be des- feited and to 
troyed by authority ofthe written order to that effect ofsuch te 
commissioner or justice, and in his presence or in the pres- 
ence of some person appointed by him to witness the des- 
traction thereof; and the commissioner or justice, or the Attestation of 
person so appointed by him, and the officer by whom the destruction. 
said intoxicating liquor has been destroyed, shall jointly 
attest, in writing upon the back of the said order, the fact 
that it has been destroyed : 

4. The owner, keeper or person in possession of any 1n- Owner, keep- 
toxicating liquor seized and forfeited under the provisions {7 possession 
of this section may be convicted of an offence against the may be con- 
thirteenth section of this Act without any further informa- Vicied #4 
tion laid or trial had, and shall be liable to the penalties 

8 1853 


84 


If owner is 
unknown. 


Seizure to be 
advertised 

before liquor 
is destroyed. 


When liquor 
may be 
delivered to 
owner. 


Forfeiture 
and destruc- 
tion in other 
cases. 


Money paid 
or considera- 
tion given for 
liquor sold 
contrary to 
Act, may be 
recovered. 


No action to 
lie for or on 
account of 
such liquor. 


Evidence of 
precise des- 
cription of 
liquor not 
necessary, 


Chap. 151. Peace near Public Works. 49 Vicr. 


mentioned in the fourteenth section of this Act. 48-49 Nit 
c. 80, s. 3, part. te Mn, 


17. If the owner, keeper or possessor of intoxicating 
liquor seized under the next preceding section is unknown 
to the officer seizing the same, it shall not be condemned 
and destroyed until the fact of such seizure, with the num- 
ber and description of the-packages, as near as may be, has 
been advertised, for two weeks, by posting up a written or 
a printed notice and description thereof, in at least three 
public places of the place where it was seized : . 

2. If it is proved within such two weeks, to the satisfac- 
tion of the commissioner or justice by whose authority such 


‘intoxicating liquor was seized, that with respect to such 


intoxicating liquor no violation of the provisions of the 
thirteenth section of this Act has been committed or is in- 
tended to be committed, it shall not be destroyed, but shall 
be delivered to the owner, who shall give his receipt there- 
for in writing upon the back of the search-warrant, which 
shall be returned to the commissioner or justice who issued. 
the same; but if, after such advertisement as aforesaid, it 
appears to such commissioner or justice that a violation of 
the provisions of the thirteenth section of this Act has been 
committed or is intended to be committed, then such in- 
toxicating liquor, with any package in which it is contained, 
shall be forfeited and destroyed, according to the provisions 
of the next preceding section. 48-49 V., c. 80, s. 3, part. 


Is. Any payment or compensation, whether in money 
or securities for money, labor or property of any kind, for 
intoxicating liquor sold, bartered, exchanged, supplied or 
disposed of, contrary to the provisions of the thirteenth 
section of this Act, shall be held to have been criminally 
received without consideration, and against law, equity and 
good conscience, and the amount or value thereof may be 
recovered from the receiver by the person making, paying 
or furnishing such payment or compensation ; and all sales, 
transfers, conveyances, liens and securities of every kind, 
which either in whole or in part have been made or given 
for or on account of intoxicating liquor sold, bartered, 
exchanged, supplied or disposed of contrary to the provis- 
ions of the thirteenth section of this Act, shall be void against. 
all persons, and no right shall be acquired thereby ; and no 
action of any kind shall be maintained, either in whole or 
in part, for or on account of intoxicating liquor sold, bar- 
tered, exchanged, supplied or disposed of, contrary to the 
provisions of the said section. 48-49 V., ¢. 80, s.3, part. 


19. In any prosecution under this Act for any offence 
with respect to intoxicating liquor, it shall not be necessary 
that any witness should depose directly to the precise des- 
cription of the liquor with respect to which the offence has 
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been committed, or to the precise consideration therefor, or 
to the fact of the offence having been committed with his 
participation or to his own personal and certain knowledge ; 
but the commissioner or justice of the peace trying the case, 
so soon as it appears to him that the circumstances in evi- 
dence sufficiently establish the offence complained of, shall 
put the defendant on his defence, and in default of such 
evidence being rebutted, shall convict the defendant accord- 
ingly. 48-49 V., c.80, s. 4. 


GENERAL PROVISIONS. 


20. Any commissioner or justice of the peace may hear 
and determine, in asummary manner, any case arising within 
his jurisdiction under this Act; and every person making 
complaint against any other person for violating this Act, 
or any provision thereof, before such commissioner or justice, 
may be admitted as a witness; and the commissioner or 
justice of the peace before whom the examination or trial is 
had, may, if he thinks there was probable cause for the 
prosecution, order that the defendant shall not recover costs, 
_ although the prosecution fails. 32-33 V., c. 24, s. 17. 


21. All the provisions of every law respecting the duties 
of justices of the peace in relation to summary convictions 
and orders, and to appeals from such convictions, and for 
the protection of justices of the peace when acting as such, 
_or to facilitate proceedings by or before them in matters 
relating to summary convictions and orders, shall, in so far 
as they are not inconsistent with this Act, apply to every 
commissioner or justice of the peace mentioned in this Act or 
empowered to try offenders against this Act; and every such 
commissioner shall be deemed a justice of the peace within 
the meaning of any such law, whether he is or is not a jus- 
tice of the peace for other purposes. 32-33 V., c. 24, s. 18. 


22- On the trial of any proceeding, matter or question 
under this Act, the person opposing or defending, and the 
wife or husband of such person, shall be competent to give 
evidence. 48-49 V., c.80, 5s 5. 


23. No action or other proceeding, warrant, judgment, 
order or other instrument or writing, authorized by this Act 
ornecessary to carry out its provisions, shall be held void or 
be allowed to fail for defect of form. 32-33 V., c. 24, s. 20. 


24. Every action brought against any commissioner or jus- 
tice of the peace, constable, peace officer or other person, for 
any thing done in pursuance of this Act, shall be commenced 
within six months next after the alleged cause of action 
arises ; and the venue shall be laid or the action instituted in 
the district or county or place where the cause of action arose ; 
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and the defendant may plead the general issue and give 
this Act-and the special matter in evidence; and if such 
action is brought after the time limited, or the venue is laid 
or the action brought in any other district, county or place 
than as above prescribed, the judgment or verdict shall be 
given for the defendant; and in such case, or if the judg- 
ment or verdict is given for the defendant on the merits, or if 
the plaintiff becomes non-suited or discontinues after appear- 
ance is entered, or has judgment rendered against him on 
demurrer, the defendant shall be entitled to recover double 
costs. 32-33 V., c. 24, 8. 19. 
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CHAPTER 152. 
An Act respecting the Preservation of Peace at Public A. D. 1sse. 
Meetings. 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. Any justice of the peace within whose jurisdiction Justices of the 
any public meeting is appointed to be held, may demand, linger 
have and take of and from any person attending such meet- sons attend- 
ing, or on his way to attend the same, any offensive weapon, "2° ™°cUns- 
such as fire-arms, swords, staves, bludgeons, or the like, 
with which any such person is so armed, or which any 
such person has in his possession; and every such per- Punishment 
son who, upon such demand, declines or refuses to deliver oes a 
up, peaceably and quietly, to such justice of the peace, any render weap- 
such offensive weapon as aforesaid, is guilty of a misde- °"” 
meanor, and such justice may thereupon record the refusal 
of. such person to deliver up such weapon, and adjudge him 
to pay a penalty not exceeding eight dollars,—which pen- 
alty shall be levied in like manner as penalties are levied 
under the “ Act respecting summary proceedings before Jus- 
tices of the Peace,” or such person may be proceeded against 
by indictment or information, as in other cases of misde- 
meanor; but such conviction shall not interfere with the Conviction 
power of such justice, or any other justice of the peace, pent aeet 
to take such weapon, or cause the same to be taken from 
such person, without his consent and against his will, by 
such force as is necessary for that purpose. C.S.C., c. 82, 

s. 15. 


2. Upon reasonable request to any justice of the peace, to Restitution o 
whom any such weapon has been peaceably and quietly de- ""P""" 
livered as aforesaid, made on the day next after the meeting 
has finally dispersed, and not before, such weapon shall, if 
of the value of one dollar or upwards, be returned by such 
justice of the peace to the person from whom the same was 
received. C.S.C., c. 82, 8. 16. 


%- No such justice of the peace shall be held liable to re- No liability | 
turn any such weapon, or make good the value thereof, ¢igental loss. 
if the same, by unavoidable accident, has been actually 
destroyed or lost out of the possession of such justice with- 
out his wilful default. C.8.C., c. 82, 8.17. 


1857 


38 oP Chap,.152. Peace at Public Meeting. 49 Vict. 


Punishment 4. Hvery person who is convicted of a battery, committed 
ER a of Within the distance of two miles of the place appointed for 
battery neara the holding of such public meeting and during any part of 
vais eg the day whereon any such meeting has been ‘appointed to 
be held, shall be lable to a penalty not exceeding one 
hundred dollars, or to imprisonment for a term not exceed- 

ing three months, or to both. C.8.C., ¢. 82, s. 18. 
7 aa ®&. Every person, except the sheriff, deputy sheriff and 
approaching justices of the peace for the district or county, or the mayor 
lated and justices of the peace for the city or town respectively, in 
; which any such meeting is held, and the constables and 
special constables employed by them, or any of them, for 
the preservation of the public peace at such meeting, who, 
during any part of the day upon which such meeting is 
appointed to be held, comes within two miles of the place 
appointed for such meeting, armed with any offensive weap- 
on of any kind, as fire-arms, swords, staves, bludgeons, or 
the like, is guilty of a misdemeanor, and liable to a penalty 
not exceeding one hundred dollars, or to imprisonment for 
a term not exceeding three months, or to both. C.8.C., 

CS Bil D, 

Punishmentof @~ Hvery person who lies in wait for any person return- 
ay wait. ing, or expected to return, from any such public meeting, 
with intent to commit an assault upon such person, or with 
intent, by abusive language, opprobrious epithets or other 
offensive demeanor, directed to, at or against such person, 
to provoke such person, or those who accompany him, to 
a breach of the peace, is guilty of amisdemeanor, and liable 
to a penalty not exceeding two hundred dollars, or to im- 
prisonment for a term not “exceeding six months, or to both. 


O:S. GC. 6 82."8. 20. 


‘rig a 7+ No action shall be brought against any person for any- 
limited. thing done by him under authority of this Act, unless with- 


in twelve months next after the cause of such action accrued. 


CC. pce yea i 
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CHAPTER 153. A.D. 1886 
An Act respecting Prize Fighting. 
Hes Majesty, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 
follows :— 
\ 

A. In this Act, unless the context otherwise requires. the Interpreta- 
expression ‘‘ prize fight ” means an encounter or fight with ae 
fists or hands, between two persons who have met ~ for such « fighe” 
purpose by previous arrangement made by or for them. 
44°V.. c. 80, 8. 1. 


2. Every one who sends or publishes, or causes to be Punishment 
sent or published, or otherwise made known, any challenge ee 
to fight a prize fight, or accepts any such challenge, or causes to or prepar- 
the same to be accepted, or goes into training preparatory un eae 
to such fight, or acts as trainer or second to any person who 
intends to engage in a prize fight, is guilty of a misde- 
meanor, and liable, on summary conviction, to a penalty 
not exceeding one thousand dollars and not less than one 
hundred dollars, or to imprisonment for a term not exceed- 


ing six months, or to both. 44 V., c. 30, s. 2. 


3- Hvery one who engages as a principal in a prize fight Spee a 
principal In 
is guilty of a misdemeanor, and liable, on summary convic- nae font, 
tion, to imprisonment for a term not exceeding twelve months 


and not less than three months. 44 V., c. 30, s. 3. 


And of aiders 


4. HV 1 hex ‘] = ‘ 
Every one who is present at a prize fight as an aid, /n} 0 sider 


second, surgeon, umpire, backer, assistant or reporter, or who 
advises, encourages or promotes such fight, is guilty of a 
misdemeanor, and liable, on summary conviction, to a pen- 
alty not exceeding five hundred dollars and not less than 
fifty dollars, or to imprisonment for aterm not exceeding 
twelve months, or to both. 44V., c. 30, s. 4. 


&- Every one who, being an inhabitant or resident of Punishment 
Canada, leaves Canada with intent to engage in a prize Gande ce 
fight without the limits thereof, is guilty ofa misdemeanor, engage in a 
and liable, on summary conviction, to a penalty not exceed- P"”° “fight. 
ing four hundred dollars and not less than fifty dollars, or 
to ‘Imprisonment for a term not exceeding six months, or to 
Orato .5C) 50, 8.05 
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G. If, at any time, the sheriff of any county, place or 
district in Canada, any chief of police, any police officer, or 
any constable, or other peace officer, has reason to believe 
that any person within his bailiwick or jurisdiction is about 
to engage as principal in any prize fight within Canada, he 
shall forthwith arrest such person and take him before some: 
person having authority to try offences against this Act, and 
shall forthwith make complaint in that behalf, upon oath, - 
before such person ; and thereupon such person shall inquire 
into the charge, and if he is satisfied that the person se 
brought before him was, at the time of his arrest, about to 
engage as a principal in a prize fight, he shall require the 
accused to enter into a recognizance, with suflicient sureties, 
in a sum not exceeding five thousand dollars and not less 
than one thousand dollars, conditioned that the accused will 
not engage in any such fight within one year from and 
after the date of such arrest ; and in default of such recog- 
nizance, the person before whom the accused has been 
brought shall commit the accused to the gaol of the county, 
district or city within which such inquiry takes place, or if 
there is no common gaol there, then to the common gaol 
which is nearest to the place where such inquiry is had, 
there to remain until he gives such recognizance with such 
sureties. 44 V., c. 30, 5. 6. 


7+ If any sheriff has reason to believe that a prize fight 
is taking place or is about to take place within his jurisdic- 
tion as such sheriff, or that any persons are about to come 
into Canada at a point within his jurisdiction, from any 
place outside of Canada, with intent to engage in, or to be 
concerned in, or to attend any prize fight within Canada, 
he shall forthwith summon a force of the inhabitants of 
his district or county sufficient for the purpose of suppress- 
ing and preventing such fight,—and he shall, with their aid, 
suppress and prevent the same, and arrest all persons present 
thereat, or who come into Canada as aforesaid, and shall take 
them before some person having authority to try offences 
against this Act, to be dealt with according to law, and fined 
or imprisoned, or both, or compelled to enter into recogniz- 
ances with sureties, as hereinbefore provided, according te 
the nature of the case. 44 V., c. 30, 8.7. 


S- Every person offending against any of the provisions 
of this Act, except the principals engaged or intending te 
engage in a prize fight, shall be competent and compellable 
to give evidence in any proceeding under this Act, in the 
same manner and to the same extent as other persons; and 
no person examined as a witness shall be excused from 
answering any question on the ground that his answer will 
tend to criminate him ; but his evidence shall not be used 
against him in any proceeding or prosecution whatsoever, 

1860 


1886. Prize Fighting. Chap. 153. 41 


and he shall not be liable to punishment for the offence 
respecting which he is required to testify. 44 V., c. 30, 8.8. 


9. If, after hearing evidence of the circumstances con- If the fight 
nected with the origin of the fight or intended fight, the prizejight but 
person before whom a complaint is made under this Act is 4 actual 
‘satisfied that such fight or intended fight was bond fide the 1""* 
consequence or result of a quarrel or dispute between the 
principals engaged or intended to engage therein, and that 
the same was not an encounter or fight for a prize, or on the 
result of which the handing over or transfer of money or 
property depends, such person may, in his discretion, dis- 
charge the accused or impose upon him a penalty not exceed- 
ing fifty dollars. 44 V., c. 80, 8s. 9. 


19. Every judge of a superior court or of a county court, Certain 
“ 2 : ; : judges to have 
judge of the sessions of the peace, stipendiary magistrate, powers of 
police magistrate, and commissioner of police of Canada Justices of the 
aS Pai Vie partis Wikee ah : peace. 

shall, within the limits of his jurisdiction as such judge, 
magistrate or commissioner, have allthe powers of a justice 

of the peace with respect to offences against this Act. 44 V., 


c. 80, s. 10, part. 
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CHAPTER 154. 


An Act respecting Perjury. 


Tie’ Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


_I. Hyery one who commits perjury or subornation of per- 
jury is guilty of a misdemeanor, and liable to a fine in the 
discretion of the court and to fourteen years’ imprisonment. 
82-33 V., c. 23, s. 1. 


2. Kvery one who,— 

(a.) Having taken any oath, affirmation, declaration or 
affidavit in any case in which by any Act or law in force in 
Canada, or in any Province of Canada, it is required’ or 
authorized that facts, matters or things be verified, or other- 
wise assured or ascertained, by or upon the oath, affirma- 
tion, declaration or affidavit of any person, wilfully and cor- 
ruptly, upon such oath, affirmation, declaration or affidavit, 
deposes, swears to or makes any false statement as to any 
such fact, matter or thing,— 

(o.) Knowingly, wilfully and corruptly, upon oath or 
affirmation, affirms, declares, or deposes to the truth of any 
statement for so verifying, assuring or ascertaining any such 
fact, matter or thing, or purporting so to do, or knowingly, 
wilfully and corruptly takes, makes, signs or subscribes any 
such affirmation, declaration or affidavit, as to any such fact, 
matter or thing,—such statement, affidavit, affirmation or 
declaration being untrue, in the whole or any part thereof, 
or— 

(c.) Knowingly, wilfully and corruptly omits from any 
such affidavit, affirmation or declaration, sworn or made 
under the provisions of any law, any matter which, by the 
provisions of such law, is required to be stated in such 
affidavit, affirmation or declaration, — 

Is guilty of wilful and corrupt perjury, and liable to, be 
punished accordingly : 

2. Provided, that nothing herein contained shall affect 
any case amounting to perjury at common law, or the case 
of any offence in respect of which other or special provision 
is made by any Act. 382-33 V., c. 28, 8. 2. 
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3- Every person who wilfully and corruptly makes any Meee ee 
false affidavit, affirmation or declaration, out of the Province the Bree 
in which it is to be used, but within ‘Canada, before any in ee 
functionary authorized to take the same for the purpose of A i. ee ; 
being used in any Province of Canada, shall be deemed ey = 
guilty of perjury, in like manner as if such false affidavit, 
affirmation or declaration had been made in the Province in 
which it is used, or intended to be used, before a competent 


authority. 33 V., c. 26, s.1, part. 


4. Any judge of any court of record, or any commissioner gucge ea 
before whom any inquiry or trial is held, and which he is cution of per- 
by law required or authorized to hold, may, if it appears to Som.suilly of | 
him that any person has been guilty of wilful and corrupt hind 
perjury in any evidence given, or in any affidavit, affirma- [1415 V,, c. 
tion, declaration, deposition, examination, answer or other 1, s- 19] 
proceeding made or taken before him, direct such person to 
be prosecuted for such perjury, if there appears to such judge 
or commissioner a reasonable cause for such prosecution,— 
and may commit such person so directed to be prosecuted pre an 
until the next term, sittings or session of any court having to bail. 
power to try for perjury, in the jurisdiction within which 
such perjury was committed, or permit such person to enter 
into a recognizance, with one or more sufficient sureties, con-: 
ditioned for the appearance of such person at such next term, 
sittings or session, and that he will then surrender and take 
his trial and not depart the court without leave,—and may 
require any person, such judge or commissioner thinks fit, to 
enter into a recognizance conditioned to prosecute or give 
evidence against such person so directed to be prosecuted as 


aforesaid. .32-33 Y., c. 23, s. 6. 


&- All evidence and proof whatsoever, whether given or Per acne 
made orally, or by or in any affidavit, affirmation, declara- respect to per~ 
tion, examination or deposition, shall be deemed and taken J""y- 
to be material with respect to the liability of any person to 
be proceeded against and punished for wilful and corrupt 


perjury, or for subornation of perjury. 32-33 V., c. 23, s. 7. 
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CHAPTER 155. 


A.D. 1886. An Act respecting Escapes and Rescues. 
~ ’ . 
ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 
Felonious I. Every one who is convicted of a felonious rescue 1s 
rescue. liable to seven years’ imprisonment, when no special punish- 
ment is otherwise provided by statute. 32-33 V., c. 29, 5. 84, 
part. 
Escape or ae Hivery one who escapes from or rescues, or aids in 
jawfal from yescuing any other person from lawful custody, or makes or 
custody. causes any breach of prison, if such offence does not amount 


to felony, is guilty of a misdemeanor, and liable to imprison- 
ment for any term less than two years. 32-33 V., c. 29, 8. 84, 
part. 


Escape while + Hyery one who, being a prisoner ordered to be detained 
being con- in any penitentiary, escapes from the person or persons 
patientiacy: having the lawful custody of him, when being conveyed 
[1-2 V., c.82, thereto, or when being conveyed from one penitentiary to 
q as oa ie another, is guilty of felony, and liable to two years’ imprison- 
ne ¢ 26, ment. 46 V., c. 847, 8. 54, part. 

8. : 


Escape from 4+ Every one who, being a prisoner in a penitentiary, 

o peneenoa’y breaks prison or escapes, or attempts to escape from the 

while at work. 7 : ° 
custody of any officer, guard or other servant of the peni- 
tentiary while at work, or satin to or from work, either 
within or beyond the prison walls or penitentiary limits, 
is guilty of felony, and liable to three years’ imprisonment. 
46 V., c. 37, s. 54, part. 


Breaking out %- Every one who, being a prisoner in any penitentiary, 
of a peniten- 


Gary, at any time attempts to break prison, or who forcibly breaks 
11-2 V., ¢.92, OUt of his cell, or makes any breach therein with intent to 
s.12; 5-6 V, escape therefrom, whether successful or not, is guilty of 
CPs 753 felony, and liable to one year’s imprisonment. 46 V., c. 34, 
2.22} . 8.595, part. 


‘asta u 6. Kvery one who rescues or attempts to rescue any pris- 
1 Neng t : : ’ . . 

Dipeniitet:- oner while being conveyed to any penitentiary, or while 
dary. imprisoned therein, or while being conveyed from one peni- 


1866 


1886. fiscapes and Rescues. Chap. 155. 
tentiary to another, or while passing to or from work at or 
near any penitentiary,—and every one who, by supplying 
arms, tools or instruments of disguise, or otherwise in any 
manner aids any such prisoner in any escape or atterapt at 


escape, is guilty of felony, and liable to five years’ imprison- ‘ 


ment. 46 V., c. 387, 8.57. 

‘7- Every one who, having the custody of any such pri- 
soner as aforesaid, or being employed by the person having 
such custody, as a keeper, turnkey, guard or assistant, care- 
lessly allows any such prisoner to escape, is guilty of a mis- 
demeanor, and liable to fine or imprisonment, or to both, in 
the discretion of the court; and every such person as aifore- 
said, who knowingly and wilfully allows any such convict 
to escape, is guilty of felony, and liable to five years’ impris- 
onment. 46 V., c. 37, s. 58. 


8. Every one who, knowingly and unlawfully, under 
color of any pretended authority, directs or procures the dis- 
charge of any prisoner not entitled to be so discharged, is 
guilty of a misdemeanor, and liable to imprisonment for any 
term less than two years, and the person so discharged shall 
be held to have escaped. 32-33 V., c. 29, 8. 85. 


9. Every one who, being sentenced to be detained in 
any reformatory prison or reformatory or industrial school, 


escapes therefrom, may, at any time before the expiration of 


his term of detention, be apprehended without warrant, and 

brought before any justice of the peace or magistrate, who, 

on proof of his identity, shall remand him to such prison or 

school there to serve the remainder of his original sentence, 

with such additional term, not exceeding one ee = tosuch 

eae or magistrate seems proper. 32-33 V., c. to 
38 V.; c. 32, 8.5 ;—43 V., c. 41, 8. 4;—47 V., c. We 8. ne 


19. Every one who,— 

(2.) Knowingly assists, directly or indirectly, any offen- 
der detained in a reformatory prison or reformatory or indus- 
trial school, to escape from such prison or school,— 

(.) Directly or indirectly induces such an offender to 
escape from such prison or school,— 

(c.) Knowingly harbors, conceals or prevents from return- 
ing to the prison or school, or assists in harboring, conceal- 
ing or preventing from returning to the prison or school, 
any offender who has escaped from such prison or school,— 

Shall be liable, on summary conviction before two justices 
of the peace, to a penalty not exceeding eighty dollars, or 
‘to imprisonment with or without hard labor for any term 
not exceeding two months. ‘32-33 V., c. 34,5. 8. 


1%. Every one who escapes from imprisonment shall, on 
being retaken, undergo, in the prison he escaped trom, the 
1866 
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remainder of his term unexpired at the time of his escape, 
in addition to the punishment which is awarded for such 
escape; and any imprisonment awarded for such offence 
may be to the penitentiary or prison from which the escape 
was made. 32-33 V., c. 29, s. 87. 
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CHAPTER 156. 


An Act respecting Offences against Religion. A. D.-1886. 


HE® Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. Every one who, by threats or force, unlawfully ob- Obstructing 
structs or prevents, or endeavors to obstruct or prevent, any ener 
clergyman or other minister in or from celebrating divine in the dis- 
service, or otherwise officiating in any church, chapel, meet- $bars° of his 
ing-house, school-house or other place used for divine wor- [24-25 V., . 
ship, or in or from the performance of his duty in the law- 109, s. 36]. 
ful burial of the dead, in any church-yard or other burial 
place, or strikes or offers any violence to, or upon any civil 
process, or under the pretence of executing any civil pro- 
cess, arrests any clergyman or other minister who is engaged 
in or, to the knowledge of the offender, is about to engage 
in any of the rites or duties in this section mentioned, or 
who, to the knowledge of the offender, is going to perform 
the same, or returning from the performance thereof, is 
guilty of a misdemeanor, and ae to imprisonment for Punishment. 
any term less than two years. 32-383 V., c. 20, s. 36. 


2. Every one who wilfully disturbs, interrupts or dis- Disturbing 
quiets any assemblage of persons met for religious worship, congregation 
or for any moral, social or benevolent purpose, by profane ligious wor- 
discourse, by rude or indecent behavior, or by making a S™P- 
noise, either within the place of such meeting or so near it 
as to disturb the order or solemnity of the meeting, is guilty Punishment. 
of a misdemeanor and liable, on summary conviction, to a 
penalty not exceeding twenty dollars and costs, and, in 
default of payment, to imprisonment for a term not exceed- 
ing one month,—and may be arrested on view by any peace 
officer present at such meeting, or by any other person pre- 
sent, verbally authorized thereto by any justice of the peace 
present thereat, and detained until he can be brought before 
a justice of the peace. 32-33 V., c. 20, s. 37. 
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A.D. 1886. An Act respecting Offences against Public Morals and 
: Public Convenience. 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


Sodomy. 1. Every one who commits the crime of buggery, either 

(24-"6 Vc. with a human being or with any other living creature, is 

fea: ta of felony, and liable to imprisonment for life. 32-38 
4c. 20, 8. 63. ’ 


Attempts. 2. Every one who attempts to commit buggery, or assaults. 

(24-25 Y.,¢. any person with intent to commit buggery, or who, being 
, 8. 62.) « : E 

a male, indecently assaults any other male, is guilty of a 

misdemeanor, and liable to ten years’ imprisonment. 32-33 


V:, c. 20, s. 64. 
coer 7”. Kvery one who— 
Seduce or (a.) Seduces and has illicit connection with any girl of 


| bate ald previously chaste character, or who attempts to have illicit 
VS Vee undersszteen Connection with any girl of previously chaste, character, 
c. 87 448 being in either case of or above the age of twelve years and 
under the age of sixteen years, or— 
Bi palawfully  (b.) Unlawfully and carnally knows, or attempts to have 14, 
cost (Vee tion with unlawful carnal knowledge of any female idiot or imbecile ,. 
Cus. ae ian 7 woman or girl, under circumstances which do not amount 
girls. to rape, but which prove that the offender knew at the time 
of the offence that the woman or girl was an idiot or imbe- 
cile,— 
Is guilty of a misdemeanor, and lable to two years’ im- 
prisonment. 49V.,c. 52, 8s. 1 ands. 8, part. 


‘ 


Punishment. 


‘ 


sp. SMV pee te? 4. Every one above the age of twenty-one years who, 


6 HEY. marriage. under promise of marriage, seduces and has illicit connec- 
tion with any ufmargied female of previously chaste char- 
acter and ander Bee tion years of age, is guilty of a misde- 
meanor, and liable to WAN tiuiah she isonment,, 49 V., c. 52, 
s. 2 and s. 8, part. fire — af bees ten lve pre 
Inducing 


eine for 5. Every one who, being the owner and occupier of any 

carnal illicit premises, or having, or acting, or assisting in the manage- 

xnowledge. nent or control thereof, induces, or knowingly suffers, any 
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girl of such age as in this section mentioned, to resort to or [48-49 V., ¢. 
be in or upon such premises for the purpose of being un- es 
lawfully and carnally known by any man, whether “such 


carnal knowledge is intended to be’ a any particular 
man or generally, -~ 


(a.) If such girl is under the age of ee is guilty Punishment if 


girl is under 
of felony, and liable to ten years’ imprisonment,- Oy, Peaica 


(o.) If such girl is of or above the age of twcelyé, and under And if over 
the ‘age of sixteen years, is guilty of a misdemeanor. and epider 
liable to two years’ imprisonment : 

Provided, that it shall be a sufficient defence to any Reasonable 
charge under this section if itis made to appear tothe court aoe chee 
or jury before whom the charge is brought, that the person cient defenee. 
so charged had reasonable cause to believe that the girl was 
of or above the age of sixteen years. 49V., c. 52,s. 4 and 

s. 8, part. 


6. No person shall be convicted of any offence under No conviction 
the three sections of this Act next preceding upon the evi- of ender 
dence of one witness, unless such witness is. corroborated. witness only. 


in some material particular by evidence implicating the 
accused : 


2. In every case arising under the said sections, the defen- Defendant a 
dant shall be a competent witness in his own behalf upon competent 
any charge or complaint against him : [48-49 V., G. 

3. No prosecution under the said sections shall be com- © s- 29] 
menced after the expiration of one year from the time when Limitation of 


the offence was committed. 49 V., c. 52, ss. 5, 6and 1, parts. Sr erete 


‘7- Hivery one who, by false pretences, false representa- Persons 
tions, or other fraudulent means,— who 

(a.) Procures any woman org girl, under the age of twenty- Procure 
one years, to have illicit carnal connection with garg ane.n, collement 
other than the procurer, or— Ae or— 

(b.) Inveigles or entices any such woman or girl toa house Entice girt 
of ill-fame or assignation, for the purpose of illicit intercourse ed 
or prostitution, or who knowingly conceals in such house &. - 
any such woman or girl so inveigled or enticed,— ae oS 

Is guilty of a misdemeanor, and is liable to two Yeats’ a ais ; 
imprisonment: [48-49 v. le 

2. Whenever there is reason to believe that any such ©, s.2] 

woman or girl has been inveigled or enticed to a house of Search for 
ill-fame or assignation, as aforesaid, then, upon complaint faveigiod 
thereof being made under oath by the parent, master or aud proceed- 
guardian of such woman or girl, or in the event of such Pate esta 
woman or girl having neither parent, master nor guardian house. 
in the province in which the offence is alleged to have been [48-49 V., e. 
committed, by any other person, to any justice of the peace, 69, 8. 10.] 
or to a judge of any court authorized to issue warrants in 
cases of alleged offences against the criminal law, such 
justice of the peace or judge of the court may issue a war- 
rant to enter, by day or night, such house of ill-fame or 
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assignation, and to search for such woman or girl, and bring 
her, and the person or persons in whose keeping and pos- 
session she is, before such justice of the peace or judge of 
the court, who may, on examination, order her to be deliv- 
ered to her parent, master or guardian, or to be discharged, 
as law and justice require. 48-49 V., c.82, 8.1. . ) 


8S. All persons who,— 

(a.) Not having visible means of maintaining themselves, 
live without employment,— 

(b.) Being able to work and thereby or by other means to 
maintain themselves and families, wilfully refuse or neglect 
to do so,— 

(c.) Openly expose or exhibit in any street, road, public 
place or highway, any indecent exhibition, or openly or 
indecently expose their persons,— 

(d.) Without a certificate signed, within six months, by a 
priest, clergyman or minister of the gospel, or two justices 
of the peace, residing in the municipality where the alms are- 
being asked, that he or she is a deserving object of charity, 
wander about and beg, or go about from door to door, or 
place themselves in any street, highway, passage or,public 
place to beg or receive alms,— 

(e.) Loiter on any street or highway, and obstruct pas- 
sengers by standing across the footpaths or by using insult- 
ing language, or in any other way,— 

(f.) Cause a disturbance in any street or highway by 
screaming, swearing or singing, or by being drunk, or by 
impeding or incommoding peaceable passengers,— 

(g.) By discharging firearms, or by riotous or disorderly 
conduct in any street or highway, wantonly or maliciously 
disturb the peace and quiet of the inmates of any dwelling 
house near such street or highway,— 

(h.) Tear down or deface signs, break windows, doors 
or door plates, or the walls of houses, roads or gardens, or 
destroy fences,— 

(7.) Are common prostitutes or night walkers, wandering 
in the fields, public streets or highways, lanes or places 
of public meeting or gathering of people, and not giving a 
satisfactory account of themselves,— 

(j.) Are keepers or inmates of disorderly houses, bawdy- 
houses or houses of ill-fame, or houses, for the resort of 
prostitutes, or persons in the habit of frequenting such 
houses, not giving a satisfactory account of themselves,— 

(k.) Have no peaceable profession or calling to maintain 
themselves by, but who do, for the most part, support them- 
selves by gaming or crime, or by the avails of prostitution,— 

Are loose, idle or disorderly persons or vagrants, within 
the meaning of this section : 

2. Every loose, idle or disorderly person or vagrant shall, 
upon summary conviction before two justices of the peace, 
be deemed guilty of a misdemeanor, and shall be liable to a 
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fine not exceeding fifty dollars or to imprisonment, with or 
without hard labor, for any term not exceeding six months, 
or to both: | 

3. Any stipendiary or police magistrate, mayor or warden, Justices may 
or any two justices of the peace, upon information before Parsons to be 
them made, that any person hereinbefore described as a brought be-g' 
loose, idle or disorderly person, or vagrant, is or is reason- ©"? em « 
ably suspected to be harbored or concealed in any disorderly 
house, bawdy-house, house of ill-fame, tavern or boarding- 
house, may, by warrant, authorize any constable or other 
person to enter at any time such house or tavern, and to 
apprehend and bring before them or any other justices of the 
peace, every person found therein so suspected as aforesaid : 

4. If provision is made therefor by the laws of the Pro- Towhat$ 
vince in which the conviction takes place, any such loose, exe cote 
idle or disorderly person may, instead of being committed shall be com- 
to the common gaol or other public prison, be committed to M4. 
any house of industry or correction, alms house, work house 
or reformatory prison. 382-33 V., c.28;—37 V., c.43;—44V., 
c.31;—R. 8. N.S. (3rd 8.), ¢. 162, s. 9. 
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' and seizure of 


CHAPTER 158. 


A. D. 1886: An Act respecting Gaming Houses. 


HE Majesty, by and with the advice and consent of the’ 
Senate and House of Commons of Canada, enacts as 


follows :— 
Interpreta- 1. In this Act, unless the context otherwise requires,— 
tov ef con. (2s) The expression “chief constable” includes chief of 
“stable” police, city marshal or other head of the police force of any; 
city, town or place ; 
ae (b.) The expression “deputy chief constable” includes 


“stable.” deputy chief of police, deputy city marshal or other deputy 
head of the police force of any city, town or place. 


Police magiss 2+ If the chief constable or deputy chief constable of 
trate, &e., any city or town, or other officer authorized to act in his 
Se atithorivé absence, reports in writing to any of the commissioners of 
entry of com- police or mayor of such city or town, or to the police magis- 
house, trate of any town, that there are good grounds for believing, 
(8-9 V.,c. 109, and that he does believe, that any house, room or place 
68. 3-6. ] within the said city or town is kept or used as a common 
gaming house, whether admission thereto is limited to those 
possessed of entrance keys or otherwise, the said commis- 
sioners or commissioner, or mayor, or the said police magis- 
trate, may, by order in writing, authorize the chief constable, 
deputy chief constable, or other officer as aforesaid, to enter 
any such house, room or place, with such constables as are 
deemed requisite by the chief constable, deputy chief con- 
stable or other officer,—and, if necessary, to use force for 
the purpose of effecting such entry, whether by breaking 
Arrest of per- open doors or otherwise,—and to take into custody all per- 
sons therein sons who are found therein, and to seize all tables and 
instruments. instruments of gaming found in such house or premises, and 
also to seize all moneys and securities for money found 
therein. 88V., c. 41, s. 1;—40 V., c. 88, 8. 1. 


cae %- The chief constable, deputy chief constable or other 
8-0 V..c. 109, Oliver making such entry, in obedience to any such order, 
47]. may, with the assistance of one or more constables, search 
all parts of the house, room or place which he has so entered, 
where he suspects that tables or instruments of gaming are 
concealed, and all persons whom he finds therein, and seize 
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all tables and instruments of gaming which he so finds. 
88: V., c. 41, 8. 2. 


4. When any cards, dice, balls, counters, tables or other What shall be 
instruments of gaming, used in playing any unlawful game, dente ames 
are found in any house, room or place suspected to be ing 
used as a common gaming house, and entered under a war- [8-9,V., ¢. 109, 
rant or order issued under this Act, or about the person of * *J 
any of those who are found therein, it shall be evidence, 
until the contrary is made to appear, that such house, room 
or place is used as a common gaming house, and that the 
persons found in the room or place where such tables 
or instruments of gaming are found were playing therein, 
although no play was actually going on in the presence of 
the chief constable, deputy chief constable or other officer 
venitering the same under a warrant or order issued under 
this Act, or in the presence of those persons by whom he is 
accompanied as aforesaid. 38 V., c. 41, s.3;—40 V., c. 33, 

s. 2. 


&. The police magistrate or other justice of the peace be- Instruments 
fore whom any person is taken by virtue of any order or ee 
warrant under this Act, shall direct any cards, dice, balls, [s.9y. ¢.109 
counters, tables or other instruments of gaming, used ins.8.] | ‘ 
playing any game, and seized under this Act in any place 
used.as a common gaming house, to be forthwith destroyed, 
and any money or securities so seized shall be forfeited to 


‘the Crown for the public:uses of Canada. 40 V., c. 33, s. 3. 


6. Every one who plays or looks on while any other person yas aioe ‘3 
dis playing in a common gaming house is guilty of an offence, plesdacioe et 
-and. lable, on summary conviction before two justices of the looking on. |: 
peace, to.a penalty not exceeding one hundred dollars and 
not less than twenty dollars, and, in default of payment, to 
imprisonment fora term not exceeding twomonths. 40 V., 
€.38,:8. 4, part. 

"Z- Every one who wilfully prevents any constable or pee 
other officer, authorized under any of the preceding sections chateaeaing } 
to enter any house, room or place, from entering the same, constables. 
‘or any part thereof, or who obstructs or delays any such me c 
constable or officer in so entering, and every one who, by ~’” ‘J 
any bolt, chain or other contrivance, secures any external 
or internal door of, or means of access to, any house, room 
or place so authorized to be entered, or uses any means or 
contrivance whatsoever for the purpose of preventing, ob- 
structing or delaying the entry of any constable or officer 
authorized as aforesaid, into any such house, room or place, 
or any part thereof, shall, for every such offence, be liable, 
on summary conviction before two justices of the peace, to 
a penalty not exceeding one hundred dollars, with costs, and 
‘to imprisonment with or without hard labor for any term not 
-exceeding six months. as 41, s. 4. 
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What shallbe + If any constable or officer authorized, as aforesaid, to 
er eaten enter any house, room or place, is wilfully prevented from, 
common gam- or obstructed or delayed in entering the same or any part 
inghouse. — thereof,—or if any external or internal door of, or means of 
ba bel, ¢- access to any such house, room or place so authorized to 
be entered, is found to be fitted or provided with any bolt, 
bar, chain or any means or contrivance for the purpose of 
preventing, delaying or obstructing the entry into the same, 
or any part thereof, of any constable or officer authorized, as 
aforesaid, or for giving an alarm in case of such entry,—or if 
any such house, room or place is found fitted or provided 
with any means or contrivance for unlawful gaming, or 
with any means or contrivance for concealing, removing or 
destroying any instruments of gaming, it shall be evidence, 
until the contrary is made to appear, that such house, room 
or place is used as a common gaming house, and that the 
persons found therein were unlawfully playing therein. 

Stoo ae chy: 6 herpes 


Bee oni 9. The police magistrate, mayor or justice of the peace, 
aay of the per: before whom any person is brought who has been found in 


sons appre- any house, room or place, entered in pursuance of any war- 


hended togive : P F 

evidence.” rant or order issued under this Act, may require any such 
[17-18 V.,c. person to be examined on oath and to give evidence touching 
38, 8. 5.] any unlawful gaming in such house, room or place, or touch- 


ing any act done for the purpose of preventing, obstructing 
or delaying the entry into such house, room or place, or any 
part thereof, of any constable or officer authorized as afore- 
said ; and no person so required to be examined as a witness 
shall be excused from being so examined when brought be- 
fore such police magistrate, mayor or justice of the peace, or 
from being so examined at any subsequent time by or before 
the police magistrate or mayor or any justice of the peace, 
or by or before any court, on any proceeding, or on the trial 
of any indictment, information, action or suit in anywise 
relating to such unlawful gaming, or any such acts as afore- 
said, or from answering any question put to him touching 
the matters aforesaid, on the ground that his evidence will 
BE onieimmens. _ tend to criminate himself; and any such person so required 
fusing to give (0 be examined as a witness who refuses to make oath accord- 
evidence. ingly, or to answer any such question, shall be subject to be 
dealt with in all respects as any person appearing as a wit- 
ness before any justice or court in obedience to a summons 
or subpeena and refusing without lawful cause or excuse to 
be sworn or to give evidence, may, by law, be dealt with ; 
but nothing in this section shall render any offender, under 
the sixth section of this Act, liable on his trial to examina- 
tion hereunder. 38 V., c. 41, s. 6 ;—40 V., c. 33, s. 4, part. 


er: 10. Hvery person so required to be examined as a witness, 
ing a full dis) Who, upon such examination, makes true disclosure, to the 
wovery tobe best of his knowledge, of all things as to which he is exam- 
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ined shall receive from the judge, justice of the peace, magis- free Sonal) 
trate, examiner or other judicial officer before whom such arrai 
proceeding is had, a certificate in writing to that effect, and [g-9v., c. 109, 
shall tbe freed from all criminal prosecutions and penal s-9; 17-18¥., 
actions, and from all penalties, forfeitures and punishments “°” * © 
to which he has become liable for anything done before that 

time in respect of the matters regarding which he has been 
examined ; but such certificate shall not be effectual for the what the cer- 
purpose aforesaid, unless it states that such witness made a pte ek 
true disclosure in respect to all things as to which he was* 
examined ; and any action, indictment or proceedings pend- 

ing or brought in any court against such witness, in respect 

of any,act of gaming regarding which he was so examined, 

shall be stayed, upon the production and proof of such cer- 

tificate, and upon summary application to the court in which 

such action, indictment or proceeding is pending, or any 

judge thereof, or any judge of any of the superior courts of 

any Province. 38 V., c. 41, 8s. 7. 


OTTAWA: Printed by Brown CHamegartin, Law Printer to tte Queen’s Most 
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Interpreta- 
tion. 

‘¢ Personal 

“ property.’’ 


‘* Real pro- 
phperty:. 


Penalty for 
making or 
advertising a 
lottery. 


{8 G. I, c. 2, 
8.36; 6-7 W. 
4, c. 66.] 


Penalty for 
buying or re- 
ceiving lot- 
tery tickets. 
13 'G. 1,.c.12; 
8. 37% 12'G, 2, 
€. 28, 8. 3.] 


Sales, &c., 
founded on 
lotteries void. 


[12 G.2, ¢. 28, 
8. 4.) 


An Act respecting Lotteries, Betting and Pool-selling. 


(2 es Majesty, by and with the advice and consent. of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. In this Act, unless the context otherwise requires,— 
(a.) The expression “personal property” includes every 
description of money, chattel and valuable security, and 
every kind of personal property ; 
_(b.) The expression “real property”’ includes every de- 
scription of land, and all estates and interests therein. C.S.C., 
6: 25857: 


LOTTERIES. 


2- [very one who makes, prints, advertises or publishes, 
or causes or procures to be made, printed, advertised or pub- 
lished, any proposal, scheme or plan, for advancing, lend- 
ing, giving, selling or in any way disposing of any property, 
either real or personal, by lots, cards, ttckets, or any mode of 
chance whatsoever, or sells, barters, exchanges or otherwise 
disposes of, or causes or procures, or aids or assists in the 
sale, barter, exchange or other disposal of, or offers for sale, 
barter or exchange, any lot, card, ticket or other means or 
device, for advancing, lending, giving, selling or otherwise 
disposing of any property, real or personal, by lots, tickets 
or any mode of chance whatsoever, shall be liable, on sum- 


mary conviction, te a penalty of twenty dollars. C.8.C., 
C. 0,801. 


3- Every one who buys, barters, exchanges, takes or re- 
ceives any such lot, card, ticket, or other device, shall be 
liable, on summary conviction, to a penalty of twenty dol- 
lore) CSG: Ob: 8.12: 


4. Every sale, loan, gift, barter or exchange of any real or 
personal property, by any lottery, ticket, card or other mode 
of chance whatsoever, depending upon or to be determined 
by chance or lot, shall be void, and all such real or personal 
property so sold, lent, given, bartered or exchanged, shall be 
forfeited to any person who sues for the same by action or 
information in any court of competent jurisdiction. C.5S.C., 
95, 6. 3) 


1879 


1886. —-_ Lotleries, Betting and Pool Selling. Chap. 159. 57 


5S- No such forfeiture shall affect any right or title tosuch As to pur- 
real or personal property acquired by any bond fide pur- Chaser with- 
chaser for valuable consideration, without notice. C.S. 
c. 95, s. 4. 


=o, 


6. The provisions of this Act shall extend to the printing Act to extend 
or publishing, or causing to be printed or published, of any ee 
advertisement, scheme, proposal or plan of any foreign lot- lottery 


tery, and to the sale, or offer for sale, of any ticket, chance Schemes 


. 4 [9 G. 1, 0.19 
or share, in any such lottery, or to the advertisement for sale s. 4; 6 G. 2, ¢ 
of such ticket, chance or share. C.S.C., c. 95, 8. 6. ca 

34, 6, 


7- Nothing in this Act contained, shall prevent joint As to bona 
tenants, or tenants in common, or persons having joint in- ye Gates a 
terests (droits indivis) in any real or personal property, from foe 
dividing such property by lot or chance in the same manner [12 G. 2,¢.28, 


as if this Act had not been passed. C.8.C., ¢. 95, 8. 9. 8. 11.] 


8S. Nothing in this Act shall apply,— pees 
_ (a.) To raffles for prizes of small value, at any bazaar held te eeatearat 
for any charitable object, if permission to hold the same bazaars. 
has been obtained from the city or other municipal council, 
or from the mayor, reeve or other chief officer of the city, 
town or other municipality, wherein such bazaar is held, 
and the articles raffled for have thereat first been offered for 
sale, and none of them are of a value exceeding fifty dollars ; 

(b.) To any distribution by lot, among the members or 0? to eee 
ticket holders of any incorporated society established for the Rowotke oe: 
encouragement of art, of any paintings, drawings or other tt. 
work of art, produced by the labor of the members of, or 
published by or under the direction of such incorporated 
society. 23 V.(Can.), c. 86 ;—46 V., c. 36. 


BETTING AND POOL-SELLING. ~* 


9. Every one who,— > Persons 

(a.) Uses or knowingly allows any part of any premises ye ance 
under his control to be used for the purpose of recording or for pool 
registering any bet or wager, or selling any pool,— selling, &c. 

(b.) Keeps, exhibits, or employs, or knowingly allows to Rbep appar 
be kept, exhibited or employed, in any part of any premises 5°" "" 
under his control, any device or apparatus, for the purpose [i¢17y., «. 
of recording or registering any bet or wager or selling any 119, ss. 1-4.] 
pool,— 

(c.) Becomes the custodian or depositary of any money, isa os 
property, or valuable thing staked, wagered or pledged, or,— (urns © 

(d.) Records or registers any bet or wager, or sells any ee 

ol,— Fe 
ane the result of any political or municipal election, or On events 
of any race, or of any contest or trial of skill or endurance *Pecifed. 
of man or beast.— 
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Punishment. Is guilty of a misdemeanor, and liable to a fine not ex- 
ceeding one thousand dollars, and to imprisonment for any 
term not exceeding one year: 

Actnottoex- 2. Nothing in this section shall apply to any person by 

jong 2 og Teasonof his becoming the custodian or depositary of an 

stakes in cer- money, property or valuable thing staked, to be paid to the 

tain cases. inner of any lawful race, sport, game or exercise, or to 

ee Me °- the owner of any horse engaged in any lawful race, or to 
bets between individuals. 40 V., c. 31, ss. Land 2. 
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An Act respecting Gambling in Public Conveyances. A. D. 1886. 


Hk Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. Every one who in any railway car, or steam-boat, used Punishment 
as a public conveyance for passengers, by means of any game oben 
of cards, dice or other instrument of gambling, or by any money by. 
~ device of like character, obtains from any other person any S¢hiy ef 
money, chattel, valuable security or property, is guilty of veyances. 
the misdemeanor of obtaining the same unlawfully by false 
pretences, and liable to imprisonment for any term less than 
one year : 

2. Any attempt to commit such offence by actually engag- And of at- 
ing any person in any such game with intent to obtain °™?* 
money or other valuable thing from him, is a misdemeanor, 
punishable in like manner as the offence itself. 40 V., c. 32, 


8. 1, part. 


2. Every such offence may be dealt with, inquired of, Where the 
tried, determined and punished as being commitied either cence may 
at the place where it actually took place, or in any district, punished. 
county or place through or adjoining to or by the boundary 
of any part whereof the railway car or steam-boat passed in 
the course of the journey or voyage during which the offence 
was committed, in the same manner asif it had been actually 
committed in such district, county or place. 40 V., c. 32, 

8. 2. 


3- Hvery conductor, master or superior officer in charge a of 
of, and every clerk or employee when authorized by the °°""°™ 
conductor or superior officer in charge of any railway train 
or steam-boat, station or landing place, in or at which any 
such offence, as aforesaid, is committed or attempted, shall, 
with or without warrant, arrest any person whom he has 
good reason to believe to haye committed or attempted to 
commit the same, and shall take him before a justice of the® 
peace, and make complaint of such offence on oath, in writ- 
ing; and the offender, whether arrested with or without a How dealt 
warrant, shall be dealt with, and other proceedings shall be With after 
had, as if he had been arrested upon a warrant of such 
justice : 
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Penalty for 2, Every conductor, master or superior officer in charge of 
eee any railway car or steam-boat to which this Act applies, 
der. who makes default in the discharge of any duty imposed on 
him by this section, shall, on summary conviction, be liable 
to a penalty not exceeding one hundred dollars, and not less 


than twenty dollars. 40 V., c.32, ss. 3 and 5, part. 


Money &c, to 4 Any money or valuable thing obtained by an offence 
obtained by against the first section of this Act, shall be dealt with as 


larceny. obtained by larceny from the person. 40 V., c. 32, s. 4, part. 


Fees to per- 5. Every person arresting any such offender, with. or 
Reheat or tk without a warrant, and taking him before a justice of the 
peace, and otherwise complying with this Act in respect.of 
such offender, shall be entitled to the same fees, payable in 
the same manner, as if he had so done under a warrant of 


such justice. 40 V., c. 82,8. 4, part. 


Copies of Act 6- Hvery company or person who owns or works any rail- 

o © posted Way car or steam-boat to which this Act applies, shall keep 
a copy thereof posted up in some conspicuous part of such 

Penalty for railway car or steam-boat; and every company or person 

yelp who makes default in the discharge of such duty, shall be 
liable to a penalty not exceeding one hundred dollars and 
not less than twenty dollars. 40 V., c.32, 8.5, part. 


OTTAWA : Printed by Brown CuamBeruin, Law Printer to the Queen's: Most 
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CHAPTER I6l1. 


An Act respecting Offences relating to the Law of A. D: 1886 


Marriage. 


PER ievesty; by and with the adviceand consent of the 


-Senate.and House of Commons of. Canada,. enacts as 
follows :— 


I. Every one who,— 

(a.) Without lawful authority, the proof of which shall lie 
on him, solemnizes or pretends to solemnize any marriage, 
or— 

(6.) Procures any person to solemnize any marriage, know- 
ing that such person isnot lawfully authorized to solemnize 
such marriage, or knowingly aids or abets such person in 
performing such ceremony,— 

Is guilty of a misdemeanor, and liable to a fine or to two 
years’ imprisonment, or to both. O©.S. U.C., c. 102, ss. Land 
2;—R.8.N.8. (8rd 8.), c. 161, s. 3 ;—1 R.S.N.B., c. 146, s. 2. 


2. Every one who procures a feigned or pretended mar- 
riage between himself and any woman, and every one who 
knowingly aids and assists 1n procuring such feigned or 
pretended marriage, is guilty of a misdemeanor, and liable 
to two years’ imprisonment : 

2. No person shall be convicted of any offence under this 
section upon the evidence of one witness, unless such wit- 
ness is corroborated in some material particular by evidence 
implicating the accused : 

3. In every case arising under this section the defendant 
shall be a competent witness in his own behalf upon any 
charge or complaint against him: 

4, No prosecution under this section shall be commenced 
after the expiration of one year from the time when the 
offence was committed. 49 V., c, 52, ss.3 and 5,6, '7 and 8, 
parts. 


3- Every one who, being lawfully authorized, knowingly 
and wilfully solemnizes any marriage in violation of the 
laws of the Province in which the marriage is solemnized, 
is guilty of a misdemeanor, and liable to a fine or to one 
year’s imprisonment : 

2. No prosecution for any offence against this section shall 
be commenced except within two years after the offence is 
committed. C.8.U.C., c. 102, ss. 8, and 4, parts ;—1 R. S. 
N.B., c. 146, s. 3, part ;—R.S. B. C., c. 89, 8. 14. 
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Unlawfully 
solemnizing 
or procuring. 
unlawful 
solemnization 
of marriage, 


Punishment. 


Procuring 
feigned mars 
riage. 


No conviction 
on evidence of 
one witness 
only. 


Defendant 4 
competent 
witness. 


Limitation of 
time for pro- 
secution. 


Solemnizing 
marriage in 
violation of 
proviacial 
law. 


Time for pro- 
secution 
limited. 


Bigamy. 


Punishment. 
[24-25 V., c. 


100, s. 57. ] 
Exceptions. 
Marriage by 
an alien out 
of Canada. 


Absence for 
seven years. 


Divorce. 


Former 
marriage 
annulled. 


Chap. 161. Offences in relation to Marriage. 49 VioT. 


BIGAMY. 


4. Every one who, being married, marries any other per- 
son during the life of the former husband or wife, whether 
the second marriage takes place in Canada, or elsewere, is 
guilty of felony, and liable to seven years’ Imprisonment: | 

2. Nothing in this section contained shall extend to,— 

(a.) Any second marriage contracted elsewhere than in 
Canada by any other than a subject of Her Majesty resident 
in Canada and leaving the same with intent to commit the 
offence ; 

(6.) Any person marrying a second time whose husband 
or wife has been continually absent from such person for 
the space of seven years then last past, and who was not 
known by such person to be living within that time ; 

(c.) Any person who, at the time of such second marriage, 
was divorced from the bond of the first marriage ; or— 

(d.) Any person whose former marriage has been declared 
void by the sentence of any court of competent jurisdiction. 
32-33 V., c. 20, 8. 58, part. 
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An Act respecting Offences against the Person. A. D. 1886. 


HE’ Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. In this Act, unless the context otherwise requires, the Iterpreta- 
expression ‘“‘ loaded arms” includes any gun, pistol or other ‘Loaded 
arm loaded in the barrel with gunpowder or other explosive “ #"™s.” 
substance, and ball, shot, slug or other destructive material, aes nee c. 
or charged with compressed air and having ball, shot, slug |’ * : 
or other destructive material in the barrel, although the 
attempt to discharge the same fails. 382-33 V., c. 20, s. 18. 


HOMICIDE. 
2. Every one who is convicted of murder shall suffer death Murder. 
asafelon. 32-33 V., c. 20, s. 1. [24-25 V., c. 
100, s. 1.] 
de Every one who,— Conspiracy te 


(a.) Conspires, confederates or agrees with any person to he 
24-25 V., c. 


murder any other person, whether the person intended to be jo9, s. 4.3 
murdered is a subject of Her Majesty or not, oris within ~ 
the Queen’s dominions or not, or— 

(b.) Solicits, encourages, persuades, endeavors to persuade Proposal to 
or proposes to any person to murder any other person, @""?*™ 
whether the person whose murder is solicited, encouraged 
or attempted to be procured is a subject of Her Majesty or 
not, or within the Queen’s dominions or not,— 

Is guilty of a misdemeanor, and liable to ten years’ im- 
prisonment. 32-83 V., c. 20, s. 3. 


4. livery accessory after the fact to murder is liable to price nelle 
imprisonment for life. 32-33 V., c. 20, s. 4. oe vor ck 
100, 8. 67.] 


5- Kvery one who is convicted of manslaughter is liable Mansiaugh- 
to imprisonment for life, or to pay such fine as the court ter. 
awards, in addition to or without any such imprisonment. [24-25 V., ¢. 
82-33 V., c. 20, 8.5. iy Na 


6. No punishment or forfeiture shall be incurred by any Fxcusable 

‘ ‘ ° : homicide. 
person who kills another by misfortune, or in his own paca W te 
defence, or in any other manner without felony. 32-33 V., 00,5. 1.) | 


CI20.-8.°T. 
18%7 


64 


Petit treason. 


[24-25 V., c. 
100, 8. 8.] 


Attempt to 
murder. 


| (24-25 V., ©. 
100, 8. 11.] 


Damaging 
building with 
intent to mur- 
der. 

[24-25 V., c. 
100, 8. 12.] 


Setting fire to, 
&c., a ship 
with intent to 
murder. 


{24-25 V., c. 
100, 8 13.] 


Attempts to 
poison, shoot, 
drown, &c., 
any person 
with intent to 
murder. 


[24-25 V., ce. 
100, 8. 14.] 


Attempting 
murder by 
any other 
means, 


[24-25 V., ¢. 
, 100, g. 15.] 


Attempts to 
maim, dis- 
figure, &c, 
[24-25 V., c. 
100,°s, 18 J 


Chap. 162. Offences against the Person. 49 Vict. 


7- Every offence which, before the abolition of the crime 
of petit treason, would have amounted to petit treason, shall 
be deemed to be murder only, and no greater offence. | 82-33 
V., c. 20, s. 8, part. 


ATTEMPTS TO MURDER. 


®. Every one who, with intent to commit murder, admin- 
isters, or causes to be administered, or to be taken by any 
person, any poison or other destructive thing, or by any 
means whatsoever, wounds or causes any grievous bodily 
harm to any person, is guilty of felony, and lable to impri- 
sonment for life. 40 V., c. 28, s. 1. 


%. Every one who, by the explosion of gunpowder or other 
explosive substance, destroys or damages any building, with 


intent to commit murder, is guilty of felony, and liable: to’ 


imprisonment for life. 32-338 V., c. 20, s. 11. 


10. Every one who, with intent to commit murder, sets 
fire to any ship or vessel, or any part thereof, or any part of 
the tackle, apparel or furniture thereof, or any goods or any: 
chattels being therein, or casts away or destroys any ship or 
vessel, is guilty of felony, and liable to imprisonment for life. 
32-33 V., c. 20, 8. 12. 


Ai. very one who, with intent to commit murder, at- 
tempts to administer to, or attempts to cause to be admin- 
istered to, or to be taken by any person, any poison or other 
destructive thing, or shoots at any person, or, by drawing a 


trigger or in any other manner, attempts to discharge any’ 


kind of loaded arms at any person, or attempts to drown, 
suffocate or strangle any person, whether any bodily injury 
is effected or not, is guilty of felony, and is liable to im- 
prisonment for life. 32-33 V., c. 20, s. 138. 


iz. Hvery one who, by any means other than those spe- 
cified in any of the preceding sections of this Act, attempts 
to commit murder, is guilty of felony, and lable to imprison- 
ment for life. 382-88 V., c. 20, s. 14. ; 


ACTS CAUSING BODILY HARM OR DANGEROUS TO LIFE. 


4%. Every one who, with intent to maim, disfigure or dis- 
able any person, or to do some other grievous bodily harm to 
any person, or with intent to resist or prevent the lawful 
apprehension or detainer of any person, unlawfully and mali- 


ciously, by any means whatsoever, wounds or causes any’ 


grievous bodily harm to any person, or shoots at any person, 
or, by drawing a trigger, or in any other manner, attempts 
io discharge any kind of loaded arms at any person, is guilty 
of felony, and liable to imprisonment for life. 382-33 V., 
OrbO he egies 
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4. Every one who unlawfully and maliciously wounds 
or inflicts any grievous bodily harm upon any other person, 
either with or without any weapon or instrument, is guilty 
of a misdemeanor, and liable to three years’ imprisonment. 


32-00 V., c. 20, 8. 19, part. 


1- Hvery one who, with intent thereby to enable him- 
self or any other person to commit, or with intent thereby 
to assist any other person in committing any indictable 
offence, or by any means whatsoever, attempts to choke, 
suffocate or strangle any other person, or by any means cal- 
culated to choke, suffocate or strangle, attempts to render any 
other person insensible, unconscious or incapable of resist- 
ance, is guilty of felony, and liable to imprisonment for life, 
and to be whipped. 32-33 V., c. 20, s. 20. 


16. Every one who, with intent thereby to enable him- 
self or any other person to commit, or with intent thereby to 
assist any other person in committing any indictable offence, 
unlawfully apples or administers to, or causes to be taken 
by, or attempts to apply or administer to, or attempts or 
causes to be administered to or taken by any person, any 
chloroform, landanum or other stupefying or overpowering 
drug, matter or thing, is guilty of felony, and liable to im- 
prisonment for life, and to be whipped. 32-33 V., c. 20, s. 21. 


7%. Every one who unlawfully and maliciously admin- 
isters to, or causes to be administered to or taken by any 
other person, any poison or other destructive or noxious 
thing, so as thereby to endanger the life of such person, or 
so as thereby to inflict upon such person any grievous bodily 
harm, is guilty of felony, and liable to ten years’ imprison- 
ment.” 32-33 V., ¢c. 20, s. 22. 


18. Every one who unlawfully and maliciously admin- 
isters to, or causes to be administered to or taken by any 
other person, any poison or other destructive or noxious 
thing, with intent to injure, aggrieve or annoy such person, 
is guilty of a misdemeanor, and lable to three years’ im- 
prisonment. 32-33 V., c. 20, s. 23. 


49. Livery one who, being legally lable, either as a hus- 
band, parent, guardian, or committee, master or mistress, 
nurse or otherwise, to provide for any person as wife, child, 
ward, lunatic or idiot, apprentice or servant, infant or other- 
wise, necessary food, clothing or lodging, wilfully and with- 
out lawful excuse, refuses or neglects to provide the same, or 
unlawfully or maliciously does, or causes to be done, any 
bodily harm to any such apprentice or servant, so that the 
life of such apprentice or servant is endangered, or the 
health of such apprentice or servant has been, or is likely 
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Inflicting in- 
juries with or 
without a 
weapon. 
[24-25 V., ec. 
100, s. 20.] 


Attempt to 
choke, &c., 
with intent to 
commit an 
indictable 
offence. 


[24-25 V., c. 
100, s. 21.] 


Administer- 
ing chloro- 
form, &c., 
with like 
intent. 


[24-25 V., ¢. 
100, g. 22.] 


Administer- 
ing poison se 
as to en- 
danger life, 
&e. 


[24-25 V., ce 
100, 3. 23.] 


Administer- 
ing poison 
with intent 
to injure or 
annoy. 
[24-25 V., ¢. 
100, s. 24.] 


Failing, when 
liable, to pro- 
vide food, &c., 
whereby life is 
endangered. 


[24-25 V., c. 
100, 8. 26.] 


66 


Who may 
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[24-25 V., c. 
_ 100, 8. 27.] 
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[24-25 V., c. 
100, 8. 28.] 
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[24-25 V., c. 
100, g. 29.] 
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100, s. 30.] 
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guns, &c. 
[24-25 V., c. 
100, s. 31.] 
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to remain 
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to be, permanently injured, is guilty of a misdemeanor, and 
liable to three years’ imprisonment : 

2. In any prosecution of any person under this ponent 
for refusing or neglecting to provide necessary food, clothing 
or lodging | for his wife or child, his wife shall be competent 
to give evidence as a witness, either for or against her hus- 
band, and the person charged shall be a competent witness. 
in his own behalf. 32-33 V., c. 20, s. 25;—49 V., ¢. 51, 8. 1. 


20. Every one who unlawfully abandons or exposes any 
child, being under the age of two years, whereby the life of 
such child is endangered, or the health of such child has 
been, or is likely to be, permanently injured, is guilty of 
: misdemeanor, and liable to’ three years’ imprisonment. 

2-33 V., c. 20, 8. 26. 


21. Every one who, unlawfully and maliciously, by the 
explosion of sunpowder or other explosiye substance, burns,. 
maims, disfigures, disables or does any grievous bodily harm 
to any person, is guilty of felony, and lable to imprison- 
ment for life. 32-33 V.,.c.20,.s. 27. 


22. Hvery one who, with intent to burn, maim, disfigure 
or disable any person, or to do some grievous bodily harm 
to any person, unlawfully and maliciously causes any gun- 
powder or other explosive substance to explode, or sends or 
delivers to, or causes to be taken or received by any person 
any explosive substance, or any other dangerous or noxious 
thing, or puts or lays at any place, or casts or throws at or 
upon, or otherwise applies to any person, any corrosive fluid, 
or any destructive or explosive substance, and whether any 
bodily harm is effected or not, is guilty of felony, and liable 
to imprisonment for life. 32-33 V., c. 20, s. 28. 


23- Hyery one who unlawfully and maliciously places. 
or throws in, into, upon, against or near any building, ship 
or vessel, any g runpowde r or other explosive substance, with 
intent to do any bodily injury to any person, whether or not 
any explosion takes place, and whether or not any bodily 
injury is effected, is guilty of felony, and liable to fourteen 
years’ imprisonment. 382-33 V., c. 20, s. 29. 


24. Hyery one who sets or places, or causes to be set or 
placed, any spring-gun, man-trap, or other engine calculated 
to destroy human life or inflict grievous bodily harm, with 
the intent that the same or whereby the same may destroy 
or inflict grievous bodily harm, upon any trespasser or other 
person coming in contact therewith, is guilty of a misde- 
meanor, and liable to three years’ imprisonment : 

2. Every one who knowingly and wilfully permits any 
such spring-gun, man-trap or other engine which has been: 
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set or placed by some other person, in any place which is, 
or afterwards comes into his possession or occupation, to con- 
tinue so set or placed, shall be deemed to have set or placed 
such gun, trap or engine, with such intent as aforesaid : 

3. Nothing in this section contained shall extend to make 
it illegal to set or place any gin or trap such as is usually 
set or placed with the intent of destroying vermin. 382-33 V.. 
CLZONS. ou: 


2%. Every one who, with intent to injure or to endanger 
the safety of any person travelling or being upon any rail- 
way, unlawfully and maliciously puts or throws upon or 
across such railway, any wood, stone, or other matter or 
thing, or unlawfully and maliciously takes up, removes or 
displaces any rail, railway switch, sleeper, or other matter 
or thing belonging to such railway, or injures or destroys 
any track, bridge or fence of such railway, or any portion 
thereof, or unlawfully and maliciously turns, moves or diverts 
any point or other machinery belonging to such railway, 
or unlawfully and maliciously makes or shows, hides or 
removes any signal or light upon or near to such railway, 
or unlawfully and maliciously does or causes to be done any 
other matter or thing, with such intent, is guilty of felony, 
and liable to imprisonment for life. 32-33 V., c. 20, s. 31 s— 
42 V., c.9, 8.88, part, and s. 89 ;—44 V., c. 25, ss. 116, part, 
and 111. ; 


26. Every one who unlawfully and maliciously throws, 
or causes to fall or strike at, against, into or upon any engine, 
tender, carriage or truck used upon any railway, any wood, 
stone or other matter or thing, with intent to injure or en- 
danger the safety of any person being in or upon such engine, 
tender, carriage or truck, or in or upon any other engine, 
tender, carriage or truck of any train, of which such first 
mentioned engine, tender, carriage or truck forms part, is 
guilty of felony, and liable to imprisonment for life. 82-33 V., 
c. 20; +s: 32. 


27. Every one who, by any unlawful act, or by any wil- 
ful omission or neglect of duty, endangers or causes to be 
endangered the safety of any person conveyed or being in 
or upon a railway, or aids or assists therein, is guilty of a 
misdemeanor, and liable to imprisonment for any term less 
than two years. 32-338 V., c. 20, s. 33. 


28. Every one who, having the charge of any carriage or 
vehicle, by wanton or furious driving, or racing or other 
wilful misconduct, or by wilful neglect, does or causes to be 
done any bodily harm to.any person whomsoever, is guilty 
of a misdemeanor, and liable to imprisonment for any term 
less than two years. 32-38 V., c. 20, s. 34. 
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[24-25 V., 
100, s. 32.] 
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29%. Every one who cuts or makes, or causes to be cut or 
made for the purpose of harvesting or obtaining ice for sale 
or use, any hole, opening, aperture or place, of sufficient 
size or area to endanger human life, throughthe ice on any 
navigable or other water open to or frequented by the pub- 
lic, and leaves such hole, opening, aperture or place, while 
it is in a state dangerous to human life, whether the same 
is frozen over or not, unguarded and uninclosed by a guard 
or fence of sufficient height and strength to prevent any 
person from accidentally riding, driving, walking. skating 
or falling therein, is guilty of a misdemeaner, and liable to 
be punished by fine or imprisonment, on summary convic- 
tion, before any justice of the peace or district magistrate, 
having jurisdiction in any city, judicial district or county 
within which, or on the borders of which, such navigable 
or other water is wholly or partly situate. 49 V., c. 53, s. 1. 


30. Every one who is the owner, manager or superin- 
tendent of any abandoned or unused mine or quarry or pro- 
perty upon or in which any excavation in search of mines 
or quarries has been or is hereafter made of a sufficient area 
and depth to endanger human life, and who leaves the 
same unguarded and uninclosed by a guard or fence of 
sufficient height and strength to prevent any person from 
accidentally riding, driving, walking or falling therein, is 
guilty of a misdemeanor, and liable to be punished by fine 
or imprisonment or both, on summary conviction before 
any justice of the peace having jurisdiction in the locality 
in which the said mine or quarry is situate. 49 V., c. 53, s. 2. 


#1. If within five days after conviction for any offence 
referred to in either of the two sections next preceding, a 
suitable guard or fence is not constructed around or over 
the said exposed opening, to conform to the provisions of 
the said sections, the person liable for such omission may 
be again complained of and convicted for the said offence, 
and the plea of a former conviction therefor shall not avail 


to him as a relief from the said complaint and conviction. 
20 Ni, 6. 688.50. 


32. If any person loses his life by accidentally riding, 
driving, walking, skating or falling into any such hole, 
opening, aperture or place unguarded as is mentioned in 
either of the three sections next preceding, the person or 
persons whose duty it was to guard such hole, opening, 
aperture or place, in manner aforesaid, is guilty of man- 
slaughter. 49 V., c. 53, s. 4. 


33. Hyvery one who, by any unlawful act, or by doing 
negligently or omitting to do any act which it is his duty 
to do, causes grievous bodily injury to any other person, is 
guilty of a misdemeanor, and liable to imprisonment for 
any term less than two years. 82-38 V., c.20, s. 85. 
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ASSAULTS. 


34. Every one who assaults any person with intent to ee 
~- commit any indictable offence,—or assaults, resists or wil- mit idiot 
fully obstructs any revenue or peace officer, or any officer alia 
seizing trees, logs, timber or other products thereof, in the Aare: ‘< 
due execution of his duty, or any person acting in aid of f24-25 Vc 
such officer,—or assaults any person with intent to resist or 10, s. 38-] 
prevent the lawful apprehension or detainer of himself, or 

of any other person for any offence,—or assaults, resists or 

wilfully obstructs any person in the lawful execution of any 

process against any lands or goods, or in making any law- 

ful distress or seizure, or with intent to rescue any goods 

taken under such process, distress or seizure, is guilty of a 
misdemeanor, and lable to imprisonment for any term less 

than two years. 32-33 V., c. 20, s. 39 ;--48 V., c. 28, s. 65, 


part ;—46 V., c. 16, s. 6, part, and c. 17, s. 66, part. 


35- Every one who commits any assault which occasions Assault, 
actual bodily harm, is guilty of a misdemeanor, and liable yogily harm. 
to three years’ imprisonment. 32-33 V., c. 20, s. 47, part. [24-25 V., c. 

100, s. 47.] 

36. Every one who commits a common assault is guilty Common 
of a misdemeanor, and liable, if convicted upon an indict- ves 
ment, to one year’s imprisonment, and, on summary convic- ie ey 
tion, to a fine not exceeding twenty dollars and costs, or to 
two months’ imprisonment, with or without hard labor. 


32-33 V., c. 20, ss. 48, part, and 47, part. 


RAPE. 


37. HKvery one who commits the crime of rape is guilty Rape. 
of felony, and liable to suffer death as a felon, or to imprison- Saeko (ite 
ment for life, or for any term not less than seven years.‘ * *4 
36 V., ¢. 50, s. 1, part. 


ABDUCTION AND DEFILEMENT OF WOMEN. 


38. Hvery one who assaults any woman or girl with ae 
° . . . . . 1n en _ 
intent to commit rape is guilty of a misdemeanor, and liable ,,i; rapes 
to imprisonment for any term not exceeding seven years 


and not less than two years. 386 V., c. 50, s. 1, part. 


= wR 6 Carnally 
39. Every one who unlawfully and carnally knows and Mars A 


abuses any girl under the age of ten years, is guilty of girl under ten 
felony, and liable to imprisonment for life or for any term years ofage. 


not less than five years. 40 V., ¢. 28,'s. 2. Pee Vane: 
100, s. 50; 
48-49 V., ¢. 69, 


40. Every one who unlawfully and carnally knows and - 41 
abuses any girl above the age of ten years and under the The same be- 
age of twelve years is guilty of a misdemeanor, and liable to ages of ten 
seven years’ imprisonment. 32-33 V., c. 20, s. 52. and twelve. 


24-25 V., Cs 
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Attempts 41. Every one who commits any indecent assault upon 
cfonee and any female, or attempts to have carnal knowledge of any 


talaoent girl under twelve years of age, is guilty of a misdemeanor 
Dias v,c¢. 2d liable to imprisonment for any term less than two years, 


100, 8.52; and to be whipped. 32-33 V., c. 20, 8. 53. 


48-49 V., c. ) 
ety ne : 42. Hvery one who,— 

uction 0 . Bl ; ts S 
overan, (a.) From motives of lucre, takes away or detains against 


againsther her will, with intent to marry or carnally know her, or to 
will rom, cause her to be married or carnally known by any other per- 
lucre.,, son, any woman of any age who has any interest, whether 
[24-25 V., c. legal or equitable, present or future, absolute, conditional or 
100, 8-53-] contingent in any real or personal estate, or who is a pre- 
sumptive heiress or co-heiress or presumptive next of kin, 
or one of the presumptive next of kin to any one having 
such interest, or— 
Abduction of | (b.) Fraudulently allures, takes away or detains such 
ee se" woman, being under the age of twenty-one years, out of the 
possession and against the will of her father or mother, or 
of any other person having the lawful care or charge of her, 
with intent to marry or carnally know her, or to cause her 
to be married or carnally known by any other person,— 
Punishment. Is guilty of felony, and liable to fourteen years’ imprison- 
ment: 
Offender 2. Every one convicted of any offence under this section 
el ig) , Shall be incapable of taking any estate or interest, legal or 
her property. equitable, in any real or personal property of such woman, 
orin which she has any interest, or which comes to her as 
such heiress, co-heiress or next of kin; and if any such 
marriage takes place, such property shall, upon such con- 
viction, be settled in such manner as any court of competent 
jurisdiction, upon any information, at the instance of the 
Attorney General for the Province in which the property is 


situate, appoints. 32-33 V., c. 20, 8.54 ; 
Forcible ab- 43. Hvery one who, by force, takes away or detains against 
woman.» her will any woman, of any age, with intent to marry or 


{2495 V.,c. Catnally know her, or to cause her to be married or carnally 
100,s. 54.) known by any other person, is guilty of felony, and liable to 
fourteen years’ imprisonment. 32-33 V., c. 20, 8. 55. 


Abduction of 4. Bre eas ‘ 
Soe 44. Every one who unlawfully takes or causes to be taken 


sixteen years. €NY unmarried girl, being under the age of sixteen years, 
124.25 V.,c. out of the possession and against the will of her father or 


eo Sy é gg, Mother, or of any other person having the lawful care or 
Fe ees | 


47] charge of her, is guilty of a misdemeanor, and liable to im- 
prisonment for any term less than two years. 82-33 V., c. 20, 
s. 56. 


CHILD STEALING. 


Taking awsy, 40. HKvery one who,— 
enticing anc 


caine (a.) Unlawfully, either by force or fraud, leads or takes 
Pie away or decoys orjentices away or detains any child under 
-25'V., ¢. 
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the age of fourteen years, with intent to deprive any parent, 
guardian or other person having the lawful care or charge 
of such child, of the possession of such child, or with intent 
to steal any article upon or about the person of such child, 
to whomsoever such article belongs, or— 

(6.) With any such intent, receives or harbors any such Receiving | 
child, knowing the same to have been, by force or fraud,» 
led, taken, decoyed, enticed away or detained, as in this sec- 
tion before mentioned,— . 

Is guilty of felony, and liable to seven years’ imprison- Punishment. 
ment : 

2. No person who has claimed any right to the possession Persons pre- 
of such child, or is the mother, or has claimed to be the father (o7/ng cet 
of an illegitimate child, shall be liable to be prosecuted by not liable to 
virtue hereof on account of the getting possession of such Prosecution. 
ehild or taking such child out of the possession of any per- 
son having the lawful charge thereof. 382-33 V., c. 20, s. 57. 


KIDNAPPING. 
46. Every one who, without lawful authority, forcibly ee 
seizes and confines or imprisons any other person within prisoning 


Canada, or kidnaps any other person with intent,— rae 

(a.) To cause such other person to be secretly confined or : 
imprisoned in Canada against his will,— 

(6.) To cause such other person to be unlawfully sent or 
transported out of Canada against his will, or— 

(c.) To cause such other person to be sold or captured as a 
slave, or inany way held to service against his will,— 

Is guilty of felony, and.liable to seven years’ imprison- Punishment. 
ment: 

2. Upon the trial of any offence under this section, the Non-resist- 
non-resistance of the person so kidnapped or unlawfully con- defence. 
fined thereto, shall not be a defence, unless it appears that 
it was not caused by threats, duress or force or exhibition of 
force. 32-33 V., c. 20, ss. 69 and 70. 


ABORTION. 


é . . z : ;y,- Administer- 
47. Every woman, being with child, who, with the in leo dtaee on 


tent to procure her own miscarriage, unlawfully administers, using instru- 
or permits to be administered, to herself any poison or other pate tle 
noxious thing, or unlawfully uses, or permits to be used on une SH i 
herself, any instrument or other means whatsoever with the j009, 5. 58’) 
like intent, and— 

Every one who, with intent to procure the miscarriage 
of any woman, whether she is or is not with child, unlaw- 
fully administers to her or causes to be taken by her any 
poison or other noxious thing, or unlawfully uses any instru- 
ment or other means whatsoever with the like intent,— 

Is guilty of felony, and liable to imprisonment for life. Punishment. 
32-33 V., c. 20, s. 59. 
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48. Hvery one who unlawfully supplies or procures any 
poison or other noxious thing, or any instrument or thing 
whatsoever, knowing that the same is intended to be unlaw-: 
fully used or employed with intent to procure the miscarriage 
of any woman, whether she is or is not with child, is guilty 
of a misdemeanor, and hable to two years’ imprisonment. 
32-33 V., c. 20, s. 60. 


CONCEALING THE BIRTH OF A CHILD. 


49. Every one who, by any secret disposition of the dead 
body of any child of which any woman is delivered, whether 
such child died before, at or afterits birth, endeavors to con- 
ceal the birth thereof, is guilty of a misdemeanor, and liable 
to imprisonment for any term less than two years. 32-33 V., 
c. 20, s. 61, part. 


OTTAWA: Printed by Brown CuHAmperuty, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting Libel. A. D. 1886. 


HES Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. Every one who publishes or threatens to publish any Publishing or 
libel upon any other person, or directly or indirectly threa- ‘yestening to 
tens to print or publish, or proposes to abstain from printing rater Wat 
or publishing of, or offers to prevent the printing or publish- intent to ex- 
ing of any matter or thing touching any other person, with [6-7 V inh 
intent to extort any money or security for money or anys.3]” ~ 
valuable thing, from such person or from any other person, 
or with intent to induce any person to confer upon or pro- 
cure for any person any appointment or office of profit or 
trust, is guilty of a misdemeanor, and liable to a fine not 
exceeding six hundred dollars, or to imprisonment for any 
term less than two years, or to both. 87 V., c. 38, s.1, part. 


2. Every one who maliciously publishes any defamatory a iebe pes 
libel, knowing the same to be false, is guilty of a misde- libel knowing 
meanor, and liable to a fine not exceeding four hundred it to be false. 
dollars, or to imprisonment for any term less than two years, ye c. 96, 


OF tO DOtU, OT Vii. oo, 8. a 


3. Every one who maliciously publishes any defamatory Pane 
libel is guilty of a misdemeanor, and liable to a fine not to, Tipel. 
exceeding two hundred dollars, or to imprisonment for any [6.7 v., ¢. 96, 


term not exceeding one year, or to both. 87 V., ¢.38,8.3.  s8.5.] 


4. It shall, if pleaded, be a defence to an indictment or Truth of de- 
~ information for a defamatory libel, that the defamatory matter mse'y 
was true, and that it was for the public benefit that such defence. 
matter should be published. 37 V., c. 38, ss. 5 and 6, parts. Pa 2 c. 96, 

5. Whenever, upon the trial of any indictment or infor- Evidence by 
mation for the publication of a defamatory libel, to which a the publica- 
plea of not guilty has been pleaded, evidence is given which [om having | 
establishes against the defendant a presumptive case of pub- his authority. 
lication by his authority, by the act of any other person, [6-7 V,, c. 96, 
the defendant may prove, and, if proved, it shall be a good *- 7] 
defence, that such publication was made without his autho- 
rity, consent or knowledge, ane that such publication did 
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not arise from want of due care or caution on his part. 387 V., 
C585, 8. 10. 


6. Every person against whom any criminal proceedings 
are commenced or prosecuted i in any manner for or on account 
of or in respect of the publication of any report, paper, votes 
or proceedings, by such person or by his servant, by or under 
the authority of any Legislative Council, Legislative Assem- 
bly or House of Assembly, may bring before the court in 
which such proceedings are so commenced or prosecuted, or 
before any judge of the same, first giving twenty-four hours’ 
notice of his intention so to do, to the prosecutor in such 
proceedings, or to his attorney or solicitor, a certificate under 
the hand of the speaker or clerk of any Legislative Council, 
Legislative Assembly or House of Assembly, as the case may 
be, stating that the report, paper, votes or proceedings, as 
the case may be, in respect whereof such criminal proceed- 
ings have been commenced or prosecuted, was or were pub- 
lished by such person, or by his servant, by order or under 
the authority of any Legislative Council, ‘Legislative Assem- 
bly or House of Assembly, as the case may be, together with 
an affidavit verifying such certificate; and such court or 


judge shall thereupon immediately stay such criminal pro- 


ceedings, and the same shall be and shall be deemed and 
taken to be finally put an end to, determined and superseded 
by virtue hereof. 24 YV. (P.E.L.), c. 31, s. 1. 


7+ In case of any criminal proceedings hereafter com- 
menced or prosecuted for or on account or in respect of the - 
publication of any copy of such report, paper, votes or pro- 
ceedings, the defendant, at any stage of the proceedings, may 
lay before the court or judge such report, paper, votes or pro- 
ceedings, and such copy, with an affidavit verifying such 
report, paper, votes or proceedings, and the correctness of 
such copy; and the court or judge shall immediately stay 
such criminal proceedings, and the same shall be and shall 
be deemed to be finally put an end to, determined and super- 
seded by virtue hereof. 24 V.(P.E. ik Grol Se 2s 


S- In any criminal proceeding commenced or prosecuted, 
for printing any extract from or abstract of any such report, 
paper, votes or proceedings, such report, paper, votes or 
proceedings may be given in evidence, and it may be shown 
that such extract or abstract was published bond fide and 
without malice, and if such is the opinion of the jury, 
a verdict of not guilty shall be entered for the defendant. 
24... (PBL) oe. 31s. 3. 


OTTAWA: Printed by Brown CHAmseriin, Law Printer to the Queen's Most 
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CHAPTER 164. 


An Act respecting Larceny and similar Offences. 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


SHORT TITLE. 
I. This Act may be cited as “ The Larceny Act.” 


INTERPRETATION, 


A. D. 1886. 


Short title. 


2- In this Act, unless the context otherwise requires, eae alg 


(a.) The expression “ document of title to goods” includes 
any bill of lading, India warrant, dock warrant, warehouse- 
keeper’s certificate, warrant or order for the delivery or 
transfer of any ooods or valuable thing, bought and sold 


note, or any other document used in the ‘ordinary course of 


business as proof of the possession or control of goods, author- 
izing or purporting to authorize, either by indorsement or 
- by delivery, the possessor of such document to transfer or 
receive any goods thereby represented or therein mentioned 
or referred to; 

(o.) The expression “ document of title to lands” includes 
any deed, map, paper or parchment, written or printed, or 
partly written and partly printed, being or containing evi- 
dence of the title, or any part of the title, to any real pro- 
perty, or to any interest in any real property, or any notarial 
or registrar's copy thereof, or any duplicate instrument; 
memorial, certificate or document authorized or required by 
any law in force in any part of Canada, respecting registra- 
tion of titles, and relating to such title ; 

(c.) The expression “trustee”? means a trustee on some 
express trust created by some deed, will or instrument in 
writing, or a trustee of personal property created by parol, 
and includes the heir or personal representative of any such 
trustee, and every other person upon or to whom the duty 
of such trust has devolved or come, and also an executor 
and administrator, and an official manager, assignee, liqui- 
dator or other like officer acting under any Act. relating to 
joint stock companies, bankruptcy or insolvency, and any 
person who is, by the law of the Province of Quebec, an 

“ administrateur ; -’ and the expression “ trust,” includes what- 
ever is by that lave an ‘‘ administration ;” 
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(Z.) The expression ‘‘ valuable security” includes any 
order, exchequer acquittance or other security whatsoever, 
entitling or evidencing the title of any person or body cor- 
porate to any share or ‘interest in any public stock or fund, 
whether of Canada or of any Province thereof, or of the 
United Kingdom, or of Great Britain or Ireland, or of any 
British colony or possession, or of any foreign state, or in any 
fund of any body corporate, company or society, whether 
within Canada or the United Kingdom, or any British colony 
or possession, or in any foreign state or country, or to any 
deposit in any savings bank or other bank, and also in- 
cludes any debenture, deed, bond, bill, note, warrant, order 
or other security whatsoever, for money or for payment of 
money, whether of Canada or of any Province thereof, or of 

the United Kingdom, or of any British colony or possession, 

or of any foreign state, and any document of title to lands 
or goods as hereinbefore defined, and any stamp or writing 
which secures or evidences title to or interest in any chattel 
personal, or any release, receipt, discharge or other instru- 
ment evidencing payment of money, or the delivery of any 
chattel personal; and every such valuable security shall, 
where value is material, be deemed to be of value equal te 
that of such unsatisfied money, chattel personal, share, in- 
terest or deposit, for the securing or payment of which, or 
delivery or transfer or sale of which, or for the entitling or 
evidencing title to which, such valuable security is appli- 
cable, or to that of such money or chattel personal, the pay- 
ment or delivery of which is evidenced by such valuable 
security ; 

(e.) The expression “property” includes every descrip- 
tion of real and personal property, money, debts and legacies, 
and all deeds and instruments relating to or evidencing the 
title or right to any property, or giving aright to recover or 
recelve any money or goods,—and also not only such pro- 
perty as was originally in the possession or under the con- 
trol of any person, but also any property into or for which 
the same has been converted or exchanged, and anything 
acquired by such conversion or exchange, whether immedi- 
ately or otherwise,—and also any postal card, postage stamp 
or other stamp issued or prepared for issue by the authority 
of the Parliament of Canada, or of the Legislature of any 
Province of Canada, for the payment of any fee, rate or duty 
whatsoever, and whether still in the possession of the Crown, 
or of any person or corporation, or of any officer or agent of 
the Government of Canada, or of the Province by the auth- 
ority of the Legislature whereof it was issued or prepared 
for issue; and such postal card or stamp shall be held to be 
a chattel, and to be equal in value to the amount of the pos- 
tage, rate or duty which can be paid by it, and is expressed 
on its face in words or figures, or both ; 

(f.) The expression “cattle” includes any horse, mule 
ass, Swine, sheep or goat, as well as any neat cattle or ani- 
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mal of the bovine species, and whatever is the age or sex of 
the animal, and whether castrated or not, and by whatever 
technical or trivial name it is known and shall apply to one 
animal as well as to many ; 

(g.) The expression ‘“‘ banker” includes any director of “Banker.” 
any incorporated bank or banking company ; 

(h.) The expression “writing” includes any mode in “ Writing.” 
which and any material on which words or figures at length 
or abridged are written, printed or otherwise expressed, or 
any map or plan is inscribed ; 

(7.) The expression “testamentary instrument” includes ‘ Testamen- 
any will, codicil or any other testamentary writing or ap- «@y oye" 
pointment, as well during the life of the testator whose 
testamentary disposition it purports to be, as after his death, 
whether the same relates to real or personal property, or 
both ; 

(j.) The expression “ municipality” includes the corpor- “ Municipa~ 
ation of any city, town, village, township, parish or other 
territorial or local division of any Province of Canada, the 
inhabitants whereof are incorporated or have the right of 
holding property for any purpose ; 

(k.) The night shall, for the purpose of this Act, be deemed “Night.” 
to commence at nine of the clock in the evening of each 
day, and to conclude at six of the clock in the morning of 
the next succeeding day, and the day shall include the 
- remainder of the twenty-four hours ; 

(i.) Whenever the having anything in the possession of as im 
any person is in this Act expressed to be an offence, then if fossession, 
any person has any such thing in his personal custody or 
possession, or knowingly or wilfully has any such thing 
in any dwelling-house or other building, lodging, apart- 
ment, field or other place, open or inclosed, whether belone- 
ing to or occupied by himself or not, and whether such. 
matter or thing is so had for his own use or benefit or for 
that of another, such person shall be deemed to have such 
matter or thing in his custody or possession within the 
meaning of this Act, and if there are two or more persons, 
any one or more of whom, with the knowledge and consent 
of the rest, has any such thing in his or their custody or 
possession, it shall be deemed and taken to be in the custody 
and possession of all of them. 32-33 V., c. 21, s.1;—35 V., 

c. 33, s. 1, part ;—40 V., c. 29, s. 1. 


SIMPLE LARCENY. 


3- Every larceny, whatever is the value of the property Ail larcenies 
stolen, shall be deemed to be of the same nature, and shall ae pte? 
be subject to the same incidents in all respects as grand fo495 y.,¢. 
larceny was before the distinction between grand and petit 96, s. 2.] 


larceny was abolished. 32-33 V., c. 21, 5. 2. 
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SoS es 4. Every one who, being a bailee of any chattel, money 
ing Breparey or valuable security, fraudulently takes or converts the same 


denis to his own use or to the use of any person other than the 
ens owner thereof, although he does not break bulk or otherwise 
eee “determine the bailment, is guilty of larceny, and may be 


convicted thereof upon an indictment for larceny; but this 
section shall not extend to any offence punishable on sum- 
mary conviction. 382-33 V., c. 21,'s. 3. 


Punishment %- Every one who commits simple larceny or any felony 
ait ia hereby made punishable in the same manner as simple 
[24-95 V., ¢. larceny, is guilty of a felony, and, except in the cases here- 
96, s. 4.] inafter otherwise provided for, is liable to seven years’ im- 


prisonment. 32-33 V., c. 21, s.4;—40 V., c. 29, s. 3. 


Larceny after + Hyery one who, having been convicted either sum- 
font. marily or upon indictment of a felony, commits the offence 


for felony. : 3 : ’ 
Beet .. of simple larceny, is guilty of felony, and liable to ten years 


96, 8. 7.] imprisonment. 32-33 V., c. 21, s. 7. 
STEALING CATTLE, ETC. 
ag. ‘+ Hvery one who steals any cattle is guilty of felony, 


ies y and liable to fourteen years’ imprisonment. 32-33 V., c. 21, 
-2 -, C. 
96, 8. 10.] s. 10. 


Killing ani- 8. Hvery one who wilfully kills any animal, with intent 
Seep hneitey to steal the carcase, skin or any part of the animal so killed, 
the carcase, 18 guilty of felony, and liable to the same punishment as if 
met he had been convicted of feloniously stealing the same, pro- 
[24-25 V..¢ vided the offence of stealing the animal so killed would 


ete have amounted to felony. 82-38 V., c. 21, s. 11. 


Stealing dogs, %- Hyery one who steals any dog, or any bird, beast or 
rhe other animal ordinarily kept in a‘state of confinement or 
kept in con- for any domestic purpose, or for any lawful purpose of pro- 
aaa fit or advantage, not being the subject of larceny at com- 
larceny at mon law, or wilfully kills any such dog, bird, beast or 
common law. animal, with intent to steal the same, or any part thereof, 
Fe be shall, on summary conviction, be liable to a penalty not ex- 
ceeding twenty dollars over and above the value of the dog, 
bird, beast or other animal, or to one month’s imprisonment - 
with hard labor : 
Second 2. Kyery one who, having been convicted of any such 
offence. i ; ; ; 
offence either against this or any other Act or law, afterwards 
commits any offence in this section mentioned, is liable to 


three months’ imprisonment with hard labor. 82-83 V., 


Ch Zl Bente 
pane er 10. Every one who unlawfully and wilfully kills, wounds 
pigeons, or takes any house-dove or pigeon under such circumstances 


[2425 V.,c. a8 do not amount to larceny at common law, shall, on sum- 
96, 8. 23.] 1902 


1886. Larceny, &¢. Chap. 164. 79 


mary conviction, be liable to a penalty not exceeding ten 
dollars over and above the value of the bird. 32-33 V., c. 21, 
s. 18. | 


Il. Every one who steals any oysters or oyster brood Stealing oys- 

from any oyster bed, laying or fishery, being the property gore UF OF FEr 
: rood. 

of any other person, and sufficiently marked out or known [24-25°V 
as such, is guilty of felony, and liable to be punished as in ye, 5.26.) 
the case of simple larceny : 

2. Every one who unlawfully and wilfully uses any Unlawfully 
dredge or net, instrument or engine whatsoever, within ¢redging in 

SS oie ; . 7 yster 

the limits of any oyster bed, laying or fishery, being the fishery. 
property of any other person, and sufficiently marked out or 
known as such, for the purpose of taking oysters or oyster 
brood, although none are actually taken, or unlawfully and 
wilfully with any net, instrument or engine, drags upon 
the ground of any such fishery, is guilty of a misdemeanor, 
and liable to three months’ imprisonment : 

3. Nothing in this section contained shall prevent any 4s te floating 
person from fishing for or catching any floating fish within ”” 
the limits of any oyster fishery with any net, instrument 
or engine adapted for taking floating fish only. 32-33 V.., 
¢. 21, s. 14, part. 


STEALING WRITTEN INSTRUMENTS. 


12. Every one who steals or, for any fraudulent purpose, Stealing, des- 
destroys, cancels, obliterates or conceals the whole or any a ee 
part of any valuable security, other than a document of security. 
title to lands, is guilty of felony, of the same nature, and [24-25 V., c. 
in the same degree, and punishable in the same manner as °° * 771 
if he had stolen any chattel, of like value as the share 
interest or deposit to which the security so stolen relates, 
or as the money due on the security so stolen or secured 
thereby and remaining unsatisfied, or as the value of the 
goods or other valuable thing represented, mentioned or 
referred to in or by the security. 32-33 V., c. 21, s. 15. 


13. Every one who steals or, for any fraudulent purpose, Deeds, &., 

: ; relating to 
destroys, cancels, obliterates or conceals the whole or any teal property, 
part of any document of title to lands, is guilty of felony, [24-95 v,, «. 
and liable to three years’ imprisonment. 32-33 V., c. 21, %, 8. 28.] 

s. 16, part. 

14. Every one who, either during the life of the testator Wills or codi- 
or after his death, steals or, for any fraudulent purpose, [2 Lameas 
destroys, cancels, obliterates or conceals the whole or any 96, s. 29.) © 
part of any will, codicil or other testamentary instrument, 
whether the same relates to real or personal property, or to 
both, is guilty of felony, and liable to imprisonment for 
life : 
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2. Nothing in this or the next preceding section mention- 
ed, and no proceeding, conviction or judgment had or taken 
thereupon, shall prevent, lessen or impeach any remedy at 
law or in equity, which any person aggrieved by any such 
offence might or would have had if this Act had not been 
passed : ; ; 

3. No conviction of any such offender shall be received 
in evidence in any action or suit against him ; and no per- 
son shall be liable to be convicted of any of the felonies in 
this and the next preceding section mentioned by any evi- 
dence whatever, in respect of any act done by him, if he 
has, at any time previdusly to his being charged with such 
offence, first disclosed such act, on oath, in consequence of 
any compulsory process of any court, in any action, suit or 
proceeding bond fide instituted by any person aggrieved, or 
if he has first disclosed the same in any compulsory exami- 
nation or deposition before any court upon the hearing of 
any matter in bankruptcy or insolvency. 32-33 V., c. 21, 
s. 17, part. 


15- Every one who steals or, for any fraudulent pur- 
pose, takes trom its place of deposit, for the time being, or 
from any person having the custody thereof, or unlawfully 
and maliciously cancels, obliterates, injures or destroys the 
whole or any part of any record, writ, return, affirmation, 
recognizance, cognovit actionem, bill, petition, answer, decree, 
panel, process, interrogatory, deposition, affidavit, rule, order 
or warrant of attorney, or of any original document whatso- 
ever, of or belonging to any court of justice, or relating to any 
cause or matter, begun, depending or terminated in any such 
court, or of any original document in anywise relating to 
the business of any office or employment under Her Majesty, 
and being or remaining in any office appertaining to any 
court of justice, or in any government or public office, is 
guilty of felony, and liable to three years’ imprisonment. 
32-33 V., c. 21, 8. 18, part. 


16. Every one who steals any railway or steam-boat ticket, 
or any order or receipt for a passage on any railway or in 
any steamer or other vessel, is guilty of felony, and liable 
to imprisonment for any term less than two years. 32-33 V., 
CG, 2d. is. ub: 


STEALING. THINGS ATTACHED TO OR GROWING ON LAND. 


7. Every one who steals, or rips, cuts, severs or breaks, 
with intent to steal, any glass or woodwork belonging to 
any building whatsoever, or any lead, iron, copper, brass or 
other metal, or any utensil or fixture, whether made of 
metal or other material, or of both, respectively fixed in or 
to any building whatsoever, or anything made of metal 
fixed in any land, being private property, or for a fence to 
any dwelling-house, garden or area, or in any square or 
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street, or in‘any place dedicated to public use or ornament, 
or in any burial ground, is guilty of felony, and liable to 
be punished as in the case of simple larceny. 32-33 V., 
c. 21, s. 20, part. 


4S. Every one who steals, or cuts, breaks, roots up or Trees in plea- 
otherwise. destroys or damages, with intent to steal, the Sy Stounds . 
whole or any part of any tree, sapling or shrub, or any five dollars. 
underwood, respectively growing in any park, pleasure [24-25 V.,c. 
ground, garden, orchard or avenue, or in any ground ad- %% 31 
joining or belonging to any dwelling-house (in case the 
value of the article or articles stolen or the amount of the 
injury done exceeds the sum of five dollars), is guilty of 
felony, and liable to be punished as in the case of simple 
larceny : 

2. Every one who steals, or cuts, breaks, roots up or other- Trees else- 
wise destroys or damages, with intent to steal, the whole or Where of the 
any part of any tree, sapling or shrub, or any underwood, twenty-five 
respectively growing elsewhere than in any of the situa- 9°"*™ 
tions in this section before mentioned (if the value of the 
article or articles stolen, or the amount of the injury done, 
exceeds the sum of twenty-five dollars), is guilty of felony, 
and liable to be punished as in the case of simple larceny. 

32-33 V., c. 21, 8. 21. 


' P19. Every one-who steals, or cuts, breaks, roots up or Trees worth 
otherwise destroys or damages, with intent to steal, the twenty-five 
whole or any part of any tree, sapling or shrub, or any [24-28 V : 
underwood, wheresoever the same js respectively growing 96, s. 33.) — 
(the stealing of such, article, or the injury done, being to 

the amount of twenty-five cents at the least), shall, on 
summary conviction, be liable to a penalty not exceeding 
twenty-five dollars over and above the value of the article 

stolen or the amount of the injury done: 

2. Tivery one who, having been convicted of any such Second 
offence, either against this or any other Act or law, afterwards #2 
commits any of the said offences in this section before men- 
tioned, shall, on summary conviction, be liable to three 
months’ imprisonment with hard labor: 

3. Every one who, having been twice convicted of any Third or 
such offence (whether both or either of such convictions Syrsequens 
have taken place before or after the passing of this Act), 
afterwards commits any of the offences in this section before 
mentioned is guilty of felony, and lable to be punished as 
in the case of simple larceny. 32-83 V., c. 21, s. 22. 


20. Every one who receives or purchases any tree or sap- Purchasing 
ling, or any timber made therefrom, exceeding in value the ji jen treos, 
sum of ten dollars, knowing the same to have been stolen or 
unlawfully cut or carried away, is guilty of a misdemeanor, 
and liable to the same punishment as the principal offender, 

—and may be indicted and convicted thereof, whether the 
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principal offender has or has not been convicted, or is or is 
not amenable to justice : 

2. Nothing in this or in either of the two peitions shes 
preceding contained, and no proceeding, conviction or judg- 
ment had or taken thereupon, shall prevent, lessen or im- 


peach any remedy which any person aggrieved by any of 


the said offences would have had if this Act had not been 
passed ; nevertheless, the conviction of the offender shall not 
be received in evidence in any action or suit against him; 
and no person shall be convicted of either of the offences 
aforesaid, by any evidence disclosed by him on oath, in con- 
sequence of the compulsory process of a court, in any action, 
suit or proceeding instituted by any person aggrieved. 
32-33 V., c. 21, 8. 23. 


21. Hvery one who steals, cuts or breaks or throws down, 
with intent to steal, any part of any live or dead fence, or 
any wooden post, pale, wire or rail set up or used as a fence, 
or any stile or gate, or any part thereof respectively, shall, 
on summary conviction, be liable to.a penalty not exceed- 
ing twenty dollars, over and above the value of the article 
or articles so stolen or the amount of the injury done: 

2. Every one who, having been convicted of: any such 
offenc e, either against this or any other Act or law, afterwards 
commits any of the said offences in this section mentioned, 
shall, on summary conviction, be lable to three months’ im- 
prisonment with hard labor. 32-33 V., c. 21, s. 24. 


22. Hvery one who, haying in his possession, or on his 
premises with his knowledge, the whole or any part of any 
tree, sapling or shrub, or any underwood, or any part of 
any live or dead fence, or any post, pale, wire, rail, stile or 
gate, or any part thereof, of the value of twenty-five cents 


Chap. 164i 0 pe Larceny, Be Pe 4g Vier. 


at the least, is taken or summoned before a justice of the - 


peace, and does not satisfy such justice that he came law- 
fully by the same, shall, on summary conviction, be lable 


to a penalty not exceeding ten dollars, over and above the. 


value of ue artic e so in his possession or on his premises. 
82-33 V., ¢.21, s. 


rwebe ae one who steals or destroys, or damages with 
intent to steal, any plant, root, fruit or vegetable production 
growing in any garden, orchard, pleasure ground, nursery 
evound, hot-house, green-house or conservatory, shall, on 
summary conviction, be liable to a penalty not exceeding 
twenty dollars, over and above the value of the article so 


stolen or the amount of the injury done, or to one month’s. 


imprisonment, with or without hard labor: 

2. Hvery one who, having been convicted of any such 
offence, either against this or any other Act or law, after- 
wards commits any of the offences in this section mentioned, 
is guilty of felony, and liable to be punished as in the case 
of simple larceny. 32-33 V., c. 21, s. 26. 
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24. Every one who steals or destroys, or damages, with Stealing, &., 
intent to steal, any cultivated root or plant used for the re 
food of man or beast, or for medicine, or for distilling, or for growing in 
dyeing, or for or in the course of any manufacture, and £"ens, &e. 
growing in any land, open or inclosed, not being a earden, ak 
orchard, pleasure eround, or nursery eround, shall, oma St 
mary conviction, be liable to a penalty not exceeding five 


dollars, over and above the value of the article so stolen or 


the amount of the injury done, or to one month’s imprison- 


ment with hard labor: 

2. Hvery one who, having been convicted of any such Subsequent 
offence, either against this or any other Act or law, after- “ne 
wards commits any of the offences in this section mentioned, 


is liable to three months’ imprisonment with hard labor. 
SoPoO MV Pee Oly BAT: 


STEALING ORES OR MINERALS. 


25- Hvyery one who steals, or severs with intent to steal, Stealing ores? 
ore of any metal, or any quartz, lapis calaminaris, manga- opera ee 
nese, or mundic, or any piece of gold, silver or other metal, [24-25 V 
or any wad, black cawlk, or black ea or any coal, or cannel 96, s. 3s. 1" 
coal, or any marble, stone or other mineral, from any mine, 
bed. or vein thereof respectively, is guilty of felony, and 
lable to imprisonment for any term less than two years: 

2. No person shall be deemed guilty of any offence for Exceptions as 
having, for the purposes of exploration or scientific investi- fo Scentite 
gation, taken any specimen or specimens of any ore or min- tions. 4 
eral from any piece of ground uninclosed and not occupied 


or worked as a mine, quarry ordigging. 32-33 V.,c.21,s. 28. 


26. Hivery one who, being. employed in or about any Miners page 
mine, quarry or digging, takes, removes or conceals any ore With intent to 
of any metal, or any quartz, lapis calaminaris, manganese, defraud. 
mundic, or any piece of gold, silver or other metal, or any [24-25 V.;. 
mineral found or being in such mine, quarry or digging, 96, 8. 29.) 
with intent to defraud any proprietor of, or any adventurer 
in the same, or any workman or miner employed therein, is 


guilty of felony, and lable to imprisonment for any term 


less than two years. 32-33 V., c. 21, s. 29. 


27. Every one who, being the holder of any lease or Concealing 
royalty, with 


license issued under the provisions of any Act relating to injent’to de- 


gold or silver mining, or by any persons owning land sup- fraud. . 
posed to contain any g ‘gold or silver, by any fr audulent device’ 

or contrivance, defr auds or attempts to defraud Her Majesty, 

or any person, of any gold, silver or money payable or 


-reserved by such lease, or with such intent as aforesaid, 


conceals or makes a false statement as to the amount of oold 
or silyer procured by him, is guilty of a misdemeanor, ‘and 
liable to imprisonment for any term less than two years. 
82-33 V., c. 21, 5.30. 
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28. Every one who, not being the owner or agent of 
mining claims then being worked, and not being thereunto 
authorized in writing by the proper officer in that behalf, 
named in any Act relating to mines in force.in any Province 
of Canada, sells or purchases (except to or from such owner 
or authorized person) any quartz containing gold, or any 
smelted gold or silver, at or within three miles of any gold 
district or mining district, or gold mining division, is guilty 
of a misdemeanor, and liable to imprisonment for any term 
less than two years. 39-33 V., c. 21, 8.31. 


29. Every one who purchases any gold in quartz, or any 
unsmelted or smelted gold or silver, or otherwise unmanu- 
factured gold or silver, of the value of one dollar or upwards 
(except from such owner or authorized person as in the next 
preceding section mentioned) and does not, at the same time, 
execute in triplicate an instrument in writing, stating the 
place and time of purchase, and the quantity, quality and 
value of gold or silver so purchased, and the name or names 
of the person or persons from whom the same was purchased, 
and file the same with the officer in the next preceding sec- 
tion mentioned, within twenty days next after the date of 
such purchase, is guilty of a misdemeanor, and liable to a 
penalty not exceeding ‘n amount double the value of the 
gold or silver purchased, and to imprisonment for any term. 
less than two years. 39-33 V., c. 21, 8. 82. 


30. The possession, contrary to the provisions of any 
law in that behalf of any smelted gold or silver, or any 
gold-bearing quartz, or any unsmelted or otherwise un- 
manufactured gold or silver, by any operative, workman 
or laborer actively engaged in or on any mine, is primd facie 
evidence that the same has been stolen by him. 32-33V., 
Of ais Baop. 


31. Every one who, with intent to defraud his co-partner, 
co-adventurer, joint tenant or tenant in common, in any 
claim, or in any share or interest in any claim, secretly 
keeps back or conceals any gold or silver found in or upon 
or taken from such claim, is guilty of felony, and liable to 
be punished as in the case of simple larceny. 82-33 V., 
c. 21, 8. oT. 


YEALING FROM THE PERSON, AND OTHER LIKE OFFENCES. 


32. Every one who robs any person, OF steals any chattel, 
uey or valuable security from the person of another, is 
‘ty of felony, and liable to fourteen years’ imprisonment. 

YV., c. 21, 8. 39. 


Every one who assaults any person with intent to 
guilty of felony, and, except in cases where a oreater 
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punishment is provided by this Act, liable to three years’ 
imprisonment. 32-33 V.,c. 21, s. 41. 


34. Every one who, being armed with an offensive Robbery or 
weapon or instrument, robs, or assaults with intent to rob, ascrnie by a = 
any person, or together with one or more other person or ‘ by oc 
persons, robs, or assaults with ‘intent to rob any person, or ee ee 
robs any person, and at the time of, or immediately before, eee . 
or immediately after such robbery, wounds, beats, strikes or [24-25 V., c. 
uses any other personal violence to any person, is guilty of % s. 43.] 
felony, and liable to imprisonment for life. 32-33 V., c. 21, 


8. 42. 


BURGLARY AND HOUSE-BREAKING. 


39- Hvery one who breaks and enters any church, chapel, Breaking ana 
meeting-house or other place of divine worship, and com- ¢hurch’ée., 
mits any felony therein, or being in any church, chapel, and commit- 
meeting-house or other place of divine worship, commits “"$*flony- 
any felony therein and breaks out of the same, is guilty of rate i 
felony, and liable to imprisonment for life. 82-33 V., c. 21, ” 


s. 49. 


36. No building, although within the same curtilage What build- 
with any dwelling-house, and occupied therewith, shall be ing within 
: : curtilage to 
deemed to be part of such dwelling-house for any of the be deemed 
purposes of this Act, unless there is a communication be- dak: geetee 3 
tween such building and dwelling-house, either immediate |.) oy, 
or by means of a covered and inclosed passage leading 96, s. 53.4 — 


from the one to the other. 82-33 V., c. 21, s. 52. 


37. Every one who enters the dwelling-house of another Burglary. 
with intent to commit any felony therein, or being in such [24-25 V,, «. 
dwelling-house, commits any felony therein, and, in either °° * °' 
ease, breaks out of such dwelling-house in the night, is 
guilty of burglary. 82-33 V., c. 21, s. 50. 

38. Every one whocommits the crime of burglary is liable Pet 


to imprisonment for life. 32-83 V., c. 21, 8.51. eae C. 
8. 52. 


° : o phe Entering 
39. Hvery one who enters any dwelling-house in the rene nt 


night, with intent tocommit any felony therein, is guilty of with intent to 


felony, and liable to seven years’ imprisonment. 82-33 V., commit 
Cools. od. [24-25 V., c. 
96, 8. 54.] 


40. Every one who breaks and enters any building and Breaking into 
commits any felony therein, such building being within *ny bullling 
the curtilage of a dwelling-house and occupied therewith, curtilage, and 
but not being part thereof, according to the provision here- pacar or 
inbefore mentioned, or being in any such building commits “7 7" 
any felony therein and breaks out of the same, is guilty of 96, 5 
felony, and liable to fourteen years’ imprisonment. 32-33 V., 
€. 21) s. 54. 
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Al. Every one who breaks and enters any dwelling-house, 
school-house, shop, warehouse or counting-house, and com- 
mits any felony therein, or being in any dwelling-house, 
school-house, shop, warehouse or counting-house, commits 
any felony therein, and breaks out of the same, is guilty of 
felony, and liable to fourteen years’ imprisonment. 82-38 V., 
ce. 21, 8. 55. 


42. Every one who breaks and enters any dwelling-house, 
church, chapel, meeting-house or other place of divine wor- 
ship, or any building within the curtilage, or school-house, 
shop, warehouse or counting-house, with intent to commit 
any felony therein, ig guilty of felony, and liable to seven 
years’ imprisonment. 382-33 V., c. 21, s. 56. 


43. Hvery one who is found by night armed with any 
dangerous or offensive weapon or instrument whatsoever, 
with intent to break or enter into any dwelling-house or 
other building whatsoever, and to commit any felony there- 
in, or is found by night having in his possession, without 
lawful excuse,— the proof of which excuse shall lie on him— 
any picklock key, crow, jack,, bit or other implement of 
house-breaking, or any match or combustible or explosive 
substance, or is found by night having his face blackened 
or otherwise disguised, with intent to commit any felony, or 
is found by night in any dwelling-house or other building 
whatsoever, with intent to commit any felony therein, is 
guilty of a misdemeanor, and liable to three years’ imprison- 
ment,.: 32-33)V.., :¢. 21, 8) ‘59: 


44. Hvery one who, having been convicted of any such 
misdemeanor as in the next preceding section mentioned, 
or of any felony, commits any such misdemeanor, is liable 
to ten years’ imprisonment. 82-33 V., c. 21, s. 60. 


STEALING IN THE HOUSE. 


45. Hvery one who steals in any dwelling-house any 
chattel, money or valuable security, to the value in the whole 
of-twenty-five dollars or more, is guilty of felony, and liable 
to fourteen years’ imprisonment. 32-33 V., c. 21, s. 61. 


46. Hivery one who steals any chattel, money or valuable 
security in any dwelling-house, and by any menace or threat 
puts any one therein in bodily fear, is guilty of felony, and 
liable to fourteen years’ imprisonment. 82-33 V., c. 21, s. 62. 


STEALING IN MANUFACTORIES. 


47. livery one who steals, to the value of two dollars, any 
woollen, linen, hempen or cotton yarn, or any goods or 
articles of silk, woollen, linen, cotton, alpaca or mohair, or 
of any one or more of such materials mixed with each other 
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or mixed with any other material, whilst laid, placed or 
exposed, during any stage, process or progress of manufac- 
ture, in any building, field or other place, is guilty of felony, 
and liable to fourteen years’ imprisonment. 32-33 V., c. 21, 
s. 63. 


48. Every one who, having been intrusted for the pur- Stealing 
pose of manufacture or for a special purpose connected with Sy%o¢ Maus: 
manufacture, or employed to make any felt or hat, or to pre- facture. 
pare or work up any woollen, linen, fustian, cotton, iron, [6-7 V., ¢. 40, 
leather, fur, hemp, flax or silk, or any such materials mixed * 7! 
with one another, or having been so intrusted, as aforesaid, 
with any other article, materials, fabric or thing, or with 
any tools or apparatus for manufacturing the same, sells, 
pawns, purloins, secretes, embezzles, exchanges or other-' 
wise fraudulently disposes of the same, or any part thereof, 
when the offence is not within the next preceding section, 
is guilty of a misdemeanor, and liable to imprisonment for 
any term less than two years. 382-33.V., c. 21, s. 64. 


STEALING FROM SHIPS, WHARVES, ETC. 


49. Hvery one who steals any goods or merchandise in Stealing 
any vessel, barge or boat of any description whatsoever, in Aine 
any haven or in any port of entry or discharge, or upon any 94.95 y., «. 
navigable river or canal, or in any creek or basin belonging 9%, s. 63.]_ 
to or communicating with any such haven, port, river or 
canal, or steals any goods or merchandise from any dock, 
wharf or quay, adjacent to any such haven, port, river, 
canal, creek or basin, is guilty of felony, and liable to four- 


teen years’ imprisonment. 32-33 V., c. 21,-s. 65. 


STEALING THINGS UNDER SEIZURE. 


50. Every one who, whether pretending to be the owner Stealing prox 
or not, secretly or openly, and whether with or without eae 
force or violence, takes or carries away, or causes to be 
taken or carried away, without lawful authority, any pro- 
perty under lawful seizure and detention, steals such pro- 
perty, and is guilty of felony and liable to be punished 
accordingly. 48 V., c. 28, s. 66, part ;—46 V., c. 17, s. 67 ;— 

Reers5 Gi. 26, 8s. 10s 
STEALING OR EMBEZZLEMENT BY CLERKS OR SERVANTS OR 
PERSONS IN THE PUBLIC SERVICE. 


i : clerks orser- 
employed for the purpose or in-the capacity of a clerk or vants, 


servant, steals any chattel, money or valuable security be- (24-25 V., ce 
longing to or in the possession or power of his master or %, 8. 67. 

Lge es 
employer, is guilty of felony, and liable to fourteen years 


imprisonment. 32-33 V., c. 21, s. 69. 
OUT 


51. Every one who, being a clerk or servant, or being Larceny by 
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Embezzle- 52. Hvery one who, being a clerk or servant, or being 
met bY er. employed for th rpose or in th ity of lerk 
etd order. ploye e purpose e capacity of a clerk or 
vants. »q ( seryant, fraudulently embezzles any chattel, money or valu- 
{24-25 V.,c. able security, or any part thereof, delivered to or received 
96,868] or taken into possession by him, for or in the name or on 
the account of his master or employer, feloniously steals 
the same from his master or employer, although such chattel, 
money or security was not received into the possession of 
such master or employer, otherwise than by the actual posses- 
sion of his clerk, servant or other person so employed, and is 
hable to fourteen years’ imprisonment. 32-33 V., c.21,s. 70. 


Larceny by 03- Hvery one who, being employed in the public ser- 
ebayer ae vice of Her Majesty, or of the Lieutenant Governor or govern- 
vice, or that ment of any Province of Canada, or of any municipality, 
of any Provin- steals any chattel, money or valuable security belonging to 
ment, &c. Orin the possession or power of Her Majesty, or of such 
[24-25 V.,c. Lieutenant Governor, government or municipality, or in- 
96,8. 69.] trusted to or received or taken into possession by him b 
virtue of his employment, is guilty of felony, and liable to 
fourteen years’ imprisonment. 32-33 V., c, 21, s. 71. 


Embezzle- o4. Every one who, being employed in the public service 
ment by per- of Her Majesty, or of the Lieutenant Governor or govern- 
site mentor any Province in Canada, or of any municipality, and 
Queen’s ser- intrusted, by virtue of such employment, with the receipt, 
dean alae custody, management or control of any chattel, money or 
cial Govern- valuable security, embezzles any chattel, money or valuable 
Ge vad security intrusted to or taken into possession by him by 
96,8 70.} Virtue of his employment, or any part thereof, or in any 
manner fraudulently applies or disposes of the same, or any 
part thereof, to his own use or benefit, or for any purpose 
whatsoever except for the public service, or for the service 
of such Lieutenant Governor, government or municipality, 
feloniously steals the same from Her Majesty, or from such 
municipality, and is liable to fourteen year’s imprisonment 
32-33 V., c. 21, s. 72, part. 


Refusal by 50. Hvery one who, being employed in the public service 

Mroyed to de- Of Her Majesty, or of the Lieutenant Governor or govern- 

iver up ment of any Province of Canada, or of any municipality, 

moneys, €¢- and intrusted by virtue of such employment with the keep- 
ing, receipt, custody, management or control of any chattel, 
money, valuable security, book, paper, account or document, 
refuses or fails to deliver up the same to any one authorized 
to demand it, is guilty of a fraudulent embezzlement thereof, 
and liable to fourteen years’ imprisonment: 


Other reme- 2. Nothing herein shall affect any remedy of Her Majesty, 
dies not af- aes : $ J b ; 
fected. of the municipality, or of any person against the offender or 


his sureties, or any other person, nor shall the conviction of | 
such offender be receivable in evidence in any suit or action 
against him. 41 V., c. 7, s. 70, part ;—C.S. C., c. 16, s. 40, 
part ;—29-30 V. (Can.), c. 51, s. 187, part. 
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56. Every one who steals, or unlawfully or maliciously, Stealing elec- 
either by violence or stealth, takes from any person having ene 
the lawful custody thereof, or from its lawful place of de- 
posit for the time being, or aids, counsels or assists in so 
stealing or taking any writ of election, or any return to a 
writ of election, or any indenture, poll-book, voters’ list, 
certificate, affidavit or report, or any document or paper 
made, prepared or drawn out according to or for the require- 
ments of any law in regard to provincial, municipal or civic 
elections, is guilty of a felony, and liable to a fine, in the 
discretion of the court, or to seven years’ imprisonment, or 
to both fine andimprisonment. 29-30 V. (Can.), c. 51, s. 188, 
part ;—K.S. B. C., c. 157, ss. 99 and 100, parts. 


STEALING BY TENANTS OR LODGERS. 


57. Hvery one who steals any chattel or fixture let to be pe api 
used by him, or her, in or with any house or lodging, ig ae Be 
whether the contract has been entered into by him or her, fixture let to 
or by her husband, or by any person on behalf of him or her ae 
or her husband, is guilty of felony, and liable to imprison- ara t 
ment for any term less than two years,—and if the value of 
such chattel or fixture exceeds the sum of twenty-five dol- 
lars, is liable to seven years’ imprisonment. 32-38 V., c. 21, 

8.75, part. 


STEALING BY PARTNERS. 


58. Hvery one who, being a member of any co-partnei~ Stealing pro- 
ship owning any money or other property, or being one of Sea a aN 
two or more beneficial owners of any money or other pro- [3).39 vy. ¢. 
perty, steals, embezzles or unlawfully converts the same or 116, s. 1. j 
any part thereof to his own use, or that of any person other : 
than the owner, is liable to be dealt with, tried, convicted 
and punished as if he had not been or were not a member 
of such co-partnership, or one of such beneficial. owners. 


32-33 V., c. 21, s. 38. 


FRAUDS BY AGENTS, BANKERS OR FACTORS. 


59. Every one who, being a cashier, assistant cashier, Stealing or 
Bs = embezzling by 
manager, officer, clerk or servant of any bank, or savings yank officer. 
bank, secretes, embezzles or absconds with any bond, obli- [21-25 Vo c 
gation, bill obligatory or of credit, or other bill or note, or 96, s. 13.] 
any security for money, or any money or effects intrusted to 
him as such cashier, assistant cashier, manager, officer, clerk 
or servant, whether the same belongs to the bank or be- 
longs to any person, body corporate, society or institution, 
and is lodged with such bank, is guilty of felony, and liable 
to imprisonment for life or for any term not less than two 
years. 34 V., c.5):s. 60, and c. 7, s. 82. 
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69. Tvery one who,— 

(a.) Having been intrusted, either solely or Sarat with 
any other person, as a banker, merchant, broker, attorney or 
other agent, with any money or security for the payment 
of money, with any direction in writing to apply, pay or © 
deliver such money or security, or any part thereof respect- 
ively, or the proceeds or any part of the proceeds of such 
security, for any purpose, or to any person specified in such 
direction,—in violation of good, faith and contrary to the 
terms of such direction, in anywise converts to his own use 
or benefit, or the use or benefit of any person other than the 
person by whom he has been so intrusted, such money, 
security or proceeds, or any part thereof respectively, or— 

(6.) Having been intrusted, either solely or jointly with 
any other person, as a banker, merchant, broker, attorney 
or other agent, with any chattel or valuable security, or any 
power of attorney for the sale or transfer of any share or 
interest in any public stock or fund, whether of the United 
Kingdom or any part thereof, or of Canada, or of any Pro- 
vince thereof, or of any British colony or possession, or of 
any foreign state, or in any stock or fund of any body cor- 
porate, company or society, for safe custody or for any 
special purpose, without any authority to/sell, negotiate, 
transfer or pledge,—in violation of good faith, and contrary 
to the object or purpose for which such chattel, security or 
power of attorney has been intrusted to him, sells, negoti- 
ates, transfers, plednen or in any manner converts to his 
own use or benefit, or the use or benefit of any person other 
than the person by whom he has been so intrusted, such 
chattel or security, or the proceeds of the same, or any part 
thereof, or the share or interestin the stock or fund to which 
such power of attorney relates, or any part thereof,— 

Is guilty of a misdemeanor, and liable to seven years’ im- 
prisonment : 

2. Nothing in this section contained relating to agents 
shall affect any trustee in or under any instrument what- 
soever, or any mortgagee of any property, real or personal, 
in respect to any act done by such trustee or mortgagee in 
relation tothe property comprised in or affected by any such 
trust or mortgage ; nor shall restrain any banker, merchant, 
broker, attorney or other agent from receiving any money 
due or to become actually due and payable upon or by virtue 
of any valuable security, according to the tenor and effect 
thereof, in such manner as he might have done if this Act 
had not been passed ; nor from selling, transferring, or other- 
wise disposing of any securities or effects in his possession, 
upon which he has any lien, claim or demand, entitling 


‘him by law so to do, unless such sale, transfer or other dis- 


posal extends to a greater number or part of such securities 
or effects than are requisite for satisfying such lien, claim 
or demand. 382-33 V., c. 21, s. 76. 
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G1. Every one who, being a banker, merchant, broker, Bankers, &c,, 
attorney or agent, and being intrusted, either solely or jointly a ee 
with any other person, with the property of any other person property in~ 
for safe custody,—with intent to defraud, sells, negotiates, epi 
transfers, pledges or in any other manner converts or appro- [24-25 V., ¢ 
priates the same, or part thereof, to or for his own use or 96,8. 76-] _ 
benefit, or the use or benefit of any person other than the 
person by whom he was so intrusted, is guilty of a misde- 
meanor, and liable to seven years’ imprisonment. 32-33 V., 


C2 eerie 


G2. Every one who, being intrusted, either solely or Persons under 
jointly with any other person, with any power of attorney, Wieck 
for the sale or transfer of any property,—fraudulently sells fraudulently 
or transfers, or otherwise converts the same or any part sen 
thereof to his own use or benefit, or the use or benefit of [24-25 V 
any person other than the person by whom he was 60 in- 96, s. 77.] 
trusted, is guilty of a misdemeanor, and liable to seven 


years’ imprisonment. 382-33 V., c. 21, s#78. 


G3. Hvery one who, being a factor, or agent intrusted, Factors ob- 
either solely or jointly with any other person, for the pur- ins 
pose of sale or otherwise, with the possession of any goods, the property 
or of any document of title to goods,—contrary to or with- Hane aia 
out the authority of his principal in’ that behalf, for his [24-25 V., ¢ 
own use or benefit, or the use or benefit of any person 96, s. 78.} _ 
other than the person by whom he was so intrusted, and in 
violation of good faith, makes any consignment, deposit, 
transfer or delivery of any goods or document of title so 
intrusted to him as in this section before mentioned, as 
and by way of a pledge, lien or security for any money or 
valuable security borrowed. or received by such factor or 
agent at or before the time of making such consignment, 
deposit, transfer or delivery, or intended to be thereafter bor- 
rowed or received,—or contrary to or without such author- 
ity, for his own use or benefit, or the use or benefit of any 
person other than the person by whom he was so intrusted, 
and in violation of good faith, accepts any advance of any 
money or valuable security on the faith of any contract or 
agreement to consign, deposit, transfer or deliver any such 
goods or document of title, is guilty of a misdemeanor, and 
liable to seven years’ imprisonment : 

2. Every one who knowingly and wilfully acts and assists Persons wil- 
in making any such consignment, deposit, transfer or de- MY assist 
livery, or in accepting or procuring such advance as afore- 
said, is guilty of a misdemeanor, and liable to the same 
punishment: 

3. No such factor or agent shall be liable to any prosecu- Exception 
tion for consigning, depositing, transferring or delivering eae does 
any such goods or documents of title, if the same are not not exceed 
made a security for or subject to the payment of any greater pM lee. of 
sum of money than the amount which, at the time of suc 
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consignment, deposit, transfer or delivery, was justly due 
and owing to such agent from his principal, together with 
the amount of any bill of exchange drawn by or on account 
of such principal and accepted by such factor or agent. 
32-33 V., c. 21, 8. 79. 


G4. Any factor or agent intrusted, as aforesaid, and pos- 
sessed of any such document of title, whether derived im- 
mediately from the owner of such goods or obtained by 
reason of such factor or agent having been intrusted with 
the possession of the goods, or of any other document of 
title thereto, shall be deemed to have been intrusted with 
the possession of the goods represented by such document 
of title; and every contract pledging or giving a lien upon 
such document of title as aforesaid, shall be deemed to be a 
pledge of and lien upon the goods to which the same re- 
lates; and such factor or*agent shall be deemed to be pos- 
sessed of such goods or document, whether the same are in 
his actual custody or held by any other person subject to 
his control, or for him, or on his behalf; and whenever any 
loan or advance is bond fide made to any factor or agent 
intrusted with and in possession of any such goods or docu- 
ment of title, on the faith of any contract or agreement in 
writing to consign, deposit, transfer or deliver such goods 
or document of title, and such goods or document of title is 
or are actually received by the person making such loan or 
advance, without notice that such factor or agent was not 
authorized to make such pledge or security, every such loan 
or advance shall be deemed to be a loan or advance on the 
security of such goods or document of title, within the 
meaning of the next preceding section, though such goods: 
or document of title are not actually received by the per- 
son making such loan or advance till a period subsequent 
thereto; and any contract or agreement, whether made direct 
with such factor or agent or with any clerk or other person 
on his behalf, shall be deemed acontract or agreement with 
such factor or agent; and any payment made, whether by 
money or bill of exchange, or other negotiable security, shall 
be deemed to be an advance within the meaning of the next 
preceding section ; and a factor or agent in possession, as 
aforesaid, of such goods or document, shall be taken, for the 
purpose of the next preceding section, to have been intrust- 
ed therewith by the owner thereof, unless the contrary is 
shown in evidence 82-33 V, c. 21, s. 80. 


65. Hvery one who, being a trustee of any property for 
the use or benefit, either in whole or in part, of some other 
person, or for any public or charitable purpose, with intent 
to defraud, converts or appropriates the same, or any part 
thereof, to or for his own use or benefit or the use or benefit 
of any person other than such person as aforesaid, or for any 
purpose other than such public or charitable purpose as . 
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aforesaid, or otherwise disposes of or destroys such property 
or any part thereof, is guilty of a misdemeanor, and liable | 
to seven years’ imprisonment: 

2. No proceeding or prosecution for any offence mentioned. No prosecu- 
in this section shall.be commenced without the sanction of {0 Without 
the Attorney General or Solicitor General for the Province the Attorney 
in which the same is to be instituted: Ceicrabs 

3. When any civil proceeding has been taken against any When civil 
person to whom the provisions of this section apply, no Paginas. 
person who has taken such civil proceeding shall commence taken. 
any prosecution under this section without the sanction of 
the court or judge before whom such civil proceeding has 


been had or is pending. 32-33 V., c. 21, s. 81. 


66. Livery one who, being a director, member, manager Directors, &c. 
‘or officer of any body corporate or company, fraudulently Mase 
takes or applies, for his own use or benefit, or for any use public com- 
or purpose other than the use or purpose of such body cor- fy ee. 
porate or company, any of the property of such body corpo- pratee pro- 
rate or company, is guilty of a misdemeanor, and liable to P°'Y- 
seven years’ imprisonment. 82-33 V., c. 21, s. 82. teers 
67. Every one who, being a director, member, manager Or frandu- 
or officer of any body corporate or company, as such receives ey Set 
or possesses himself of any of the property of such body accounts or 
corporate or company, otherwise than in payment of a just ee 
debt or demand, and, with intent to detraud, omits to make pian os 
or to cause or direct to be made a full and true entry thereof 
in the books and accounts of such body corporate or com- 
pany, is guilty of a misdemeanor, and liable to seven years’ 


imprisonment. 382-33 V., c. 21, s. 83. 


G8. Every one who, being a director, manager, officer or Or wilfully 
Yer pie 4 > . : destroying or 

member of any body corporate or company, with intent to falsifying. 
defraud, destroys, alters, mutilates or falsifies any book, books or 
paper, writing or valuable security belonging to the body P°P"™ a 
corporate or company, or makes or concurs in the making ne > 
of any false entry, or omits or concurs in omitting any 
material particular in any book of account or document, is 
guilty of a misdemeanor, and liable to seven years’ imprison- 


ment. 32-33 V., c. 21, s. 84. 


69. Every one who, being a director, manager, officer or Or fraudn- 
member of any body corporate or company, makes, circu- lishing filse 
lates or publishes, or concurs in making, circulating or pub- statements or 
lishing any written statement or account which he knows Sek ; 
to be false in any material particular, with intent to deceive 96, 5. g4.] 
or defraud any member, shareholder or creditor of such body 
corporate or company, or with intent to induce any person 
to become a shareholder or partner therein, or to intrust or 
advance. any property to such body corporate or company, 
or to enter into any security for the benefit thereof, is guilty 
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of a misdemeanor and liable to seven years’ imprisonment, re, 


32-33 V., oc. 21, ae 


@@. Hvery one who, being an officer or member of any 
unincorporated body or society, associated together for any 


lawful purpose, fraudulently takes or applies to his own , 


use or benefit, or for any use or purpose other than the use 
or purpose of such body or society, the whole or any portion 
of the funds, moneys or other property of the society, and 
continues to withhold such. property after due demand has 
been made for the restoration and payment of the same by 
some one or more of the members or officers duly appointed 
by and on behalf of the body or society, is guilty of a misde- 
ane and liable to three years’ imprisonment. C.8.C., 
¢./71,-8.'8 +R. 8. BR Oy exke2) 8. 92 | 


is Nothing in any of the twelve sections next preceding 
shall enable or entitle any person to refuse to make a full 
and complete discovery by answer to any bill in equity, or 
to answer any question or interrogatory in any civil pro- 
ceeding in any court, or upon the hearing of any matter in 
bankruptcy or insolvency ; and no person shall be liable to 


-be convicted of any of the misdemeanors in the said sections 


mentioned by any evidence whatsoever, in respect of any 
act done by him, if, at any time previously to his being 
charged with such offence, he has first disclosed such act 
on oath, in consequence of any compulsory process of any 
court of law or equity, in any action, suit or proceeding bond 
fide instituted by any party aggrieved, or if he has first dis- 


closed the same in any compulsory examination or deposi- 


tion before any court, upon the hearing of any matter in 
bankruptcy or insolvency. 32 2-38 V., c. 21, s. 86. 


- Nothing in the thirteen sections next preceding, nor 
any einer conviction or judgment had or taken thereon 
against any person under any of the said sections shall pre- 
vent, lessen or impeach any remedy at law or in equity, 
which any person aggrieved by any offence against any of, 
the said sections would haye had if this Act had not been 
passed ; but no conviction of any such offender shall be re- 
ceived in evidence in any action or suit against him; and 
nothing in the said sections contained shall affect or pr ejudice 
any agreement entered into, or security given by any trustee, 
having for its object the restoration or payment of any trust 
property misappropriated. 82-33 V., c. 21, s. 87. 


7@3- Hyery one who,— 

(a.) Being the keeper of any warehouse, or a forwarder, 
miller, master of a vessel, wharfinger, keeper of a cove, yard, 
harbor or other place for storing timber, deals, staves, boards 
or lumber, curer or packer of pork, or dealer in wool, carrier, 
factor, agent or other person, or a clerk or other person in 
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his employ, knowingly and wilfully gives to any person a 
writing purporting to be a receipt for or an acknowledgment 
of any goods or other property as having been received into 
his Sach Odae! vessel, cove, wharf or oe place, or In any 
such place about which he is employed, or in any other 
manner received by him, or by the person in or about whose 
business he is em ployed, before the goods or other property 
named in such receipt, acknowledgment or writing have 
been actually delivered to or received by him as aforesaid, 
with intént to mislead, deceive, injure or defraud any person 
whomsoever, although such person is then unknown to 
him, or— 

(0.) Knowingly and wilfully accepts, transmits or uses 
any such false receipt or acknowledgment or writing,— 

Is guilty of amisdemeanor, and liable to three years’ im- 
prisonment. 32-33 V., c. 21, s.88;—34 V., c. 5, s. 64. 


74. Every one who,— 

(a.) Having, in his name, shipped or delivered to the keeper 
of any warehouse, or to any other factor, agent or carrier, 
to be shipped or carried, any merchandise, upon which the 
consignee has advanced any money or given any valuable 
security, afterwards with intent to deceive, defraud or in- 
jure such consignee, in violation of good faith, and without 
the consent of such consignee, makes any disposition of such 
merchandise different from and inconsistent with the agree- 
ment made in that behalf between him and such consignee 
at the time of or before such money was so advanced, or 
such negotiable security so given, or— 

(o.) Knowingly and wilfully acts and assists In making 
such disposition for the purpose of deceiving, defrauding or 
injuring such consignee,— | 

Is guilty of a misdemeanor, and liable to three years’ 
imprisonment : 

2. No person shall be subject to prosecution under this 
section who, before making such disposition of the merchan- 
dise aforésaid, pays or tenders to the consignee the full 
amount of any advance made thereon. 32-33 ‘2 CUZ, Be OO: 


7- Livery one who,— 

(a.) Wilfully makes any false statement in any receipt, 
certificate or acknowledgment for grain, timber or other 
goods or.property, V which can be used for any of the pur- 
poses mentioned in “ The Bank Act,” or— 

(b.) Having given, or after any clerk or person in his 
employ has, to his knowledge, given, as having been re- 
ceived by him in any mill, warehouse, vessel, cove or other 
place, any such receipt, certificate or acknowledgment for 
any such grain, timber or other goods or property,—or having 
obtained any such receipt, certific ate or dcknowledsment, 
_and after: haying indorsed or assigned it to any bank or per- 
son,— afterwards, and without the consent of the holder or 
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indorsee, in writing, or the production and delivery of the 
receipt, certificate or acknowledgment, wilfully alienates or 
parts with, or does not deliver to such holder or indorsee of 
such receipt, certificate or acknowledgment, the grain, tim- 
ber, goods or other property therein mentioned, ~~ 

Is guilty of a misdemeanor, and liable to three a im- 
prisonment. 382-33 V., c. 21, s. 90, part ;—34 V., c. 5, 8. 65. 


76. If any misdemeanor mentioned in any of the three 
sections next preceding is committed by the doing of any- 
thing in the name of any firm, company or co-partnership 
of persons, the person by whom such thing is actually done 
or who connives at the doing thereof, is guilty of the mis- 
demeanor and not any other person. 32-33 V., c. 21, 5.91; 
—34V., c.5, s. 66. 


OBTAINING MONEY BY FALSE PRETENCES. 


7@- Every one who, by any false pretence, obtains from 
any other person any chattel, money or valuable security, 
with intent to defraud, is guilty of a misdemeanor, and liable 
to three years’ imprisonment: 

2. Every one who, by any false pretence, causes or pro- 
cures any money to be paid, or any chattel or valuable 
security to be delivered to any other person, for the use or 
benefit or on account of the person making such false pre- 
tence ur of any other person, with intent ‘to defraud, shall 
be deemed to have obtained such money, chattel or valuable 
security within the meaning of the next preceding sub- 
section. 32-33 V., c. 21, s. 98, part, and s. 94. 


78- Hvery one who, with intent to defraud or injure any 
other person, by any false pretence fraudulently causes or 
induces any other person to execute, make, accept, indorse 
or destroy the whole or any part of any valuable security, 
or to write, impress or affix his name, or the name of any 
other person, or of any company, firm or co-partnership, or 
the seal of any body corporate, company or society, upon 
any paper or parchment, so that the same may be after- 
wards made or converted into or used or dealt with as a 
valuable security, is guilty of a misdemeanor, and liable to 
three years’ imprisonment. 32-33 V., c. 21, s. 95. 


7@9- very one who, for any purpose or with any intent, 
wrongfully and with wilful falsehood, pretends or alleges 
that he inclosed and sent or caused to be inclosed and sent 
in any post letter, any money, valuable security or chattel, 
which, in fact, he did not so inclose and send, or cause to 
be inclosed and sent therein, is guilty of a misdemeanor, 
and liable to be punished as if he had obtained the money, 
valuable security or chattel so pretended to be inclosed or 
sent by false pretences. 32-33 V.,c. 21, s. 96, part. 
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-$®- Hvery one who, by any fraud or unlawful device or 
ill practice in playing any game of cards or dice, or of any 
other kind, or at any race, or in betting on any event, wins 
or obtains any money or property from any other person, 
Shall be held to have unlawfully obtained the same by false 
pretences, and shall be punishable accordingly. ‘82-33 V., 
Cn21 8.9%: 


Si. Every one who, by means of any false ticket or order, 
or of any other ticket or order, fraudulently and unlawfully 
obtains or attempts to obtain any passage on any railway, 
or in any steam or other vessel, is guilty of a misdemeanor, 
and liable to six months’ imprisonment. 82-88 V., c. 21, 
8. 98. 


RECEIVING STOLEN GOODS. 


$2. Hvery one who receives any chattel, money, valuable 
security or other property whatsoever, the stealing, taking, 
extorting, obtaining, embezzling and otherwise disposing 
whereof amounts to felony, either at common law or by virtue 
of this Act, knowing the same to have been feloniously 
stolen, taken, extorted, obtained, embezzled or disposed of, 
is guilty of felony, and liable to fourteen years’ imprison- 
ment. 32-33 V., c. 21, s. 100, part. 


$3. Hvery one who receivés any chattel, money, valuable 
security or other property whatsoever, the stealing, taking, 
obtaining, converting or disposing whereof is made a mis- 
demeanor by this Act, knowing the same to have been un- 
lawfully stolen, taken, obtained, converted or disposed of, is 
guilty of a misdemeanor, and lable to seven years’ impris- 
onment. 382-83 V., c. 21, s. 104, part. 


$4. Iivery one who receives any property whatsoever, 
knowing the same to be unlawfully come by, the stealing 
or taking of which property is by this Act punishable on 
summary conviction, either tor every offence, or for the first 
and second offence only, shall, on summary conviction, be 
liable, for every first, second or subsequent offence of re- 
ceiving, to the same forfeiture and punishment to which a 
person guilty of a first, second or subsequent offence of steal- 
ing or taking such property is by this Act liable. 32-33 V., 
c. 21, s. 106. 


OFFENCES NOT OTHERWISE PROVIDED FOR. 


$5. Every one who, unlawfully and with intent to de- 

fraud, by taking, by embezzling, by obtaining by false pre- 

tences, or in any other manner whatsoever, appropriates 

to his own use or to the use of any other person, any pro- 

perty whatsoever, so as to deprive any other person tem- 

porarily or absolutely of the advantage, use or enjoyment of 
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any beneficial interest in such property in law or in equity, 
which such other person has therein, is guilty of a mis- 
demeanor, and liable to be punished as in the case of simple 
larceny ; and if the value of such property exceeds two 
hundred dollars, the offender shall be liable to fourteen 
years’ imprisonment. 382-33 V., c.21, s.110, part. 


8G. livery one who is convicted of an offence against: 
this Act by stealing, embezzling or obtaining by false pre- 
tences any property whatsoever, the value of which is over 
two hundred dollars, is liable to seven years’ imprisonment,. 
in addition to any punishment to which he would otherwise 
be liable for such offence. 32-33 V., c. 21, s.110, part. 


87. Hyery one who, without the consent of the owner 
thereof, takes, holds, keeps in his possession, collects, con- 
ceals, recelves, appropriates, purchases, sells or causes or 
procures or assists to be taken possession of, collected, con- 
cealed, received, appropriated, purchased or sold, any tim- 
ber, mast, spar, saw-log or other description of lumber 
which is found adrift in any river, stream or lake, or cast 
ashore on the bank or beach of any river, stream or lake,— 
or, without the consent of the owner thereof, wholly or par- 
tially defaces or adds, or causes or procures to be defaced or 
added, any mark or number on any such timber, mast, spar, 
saw-log or other description of lumber, or makes or causes, 
or procures to be made any false or counterfeit mark on any 
such timber, mast, spar, saw-log or other description of 
lumber,—or refuses to deliver up to the proper owner thereof, 
ot to the person in charge thereof, on behalf of such owner, 
or authorized by such owner to receive the same, any such 
timber, mast, spar, saw-log or other description of lumber, 
is guilty of a misdemeanor, and lable to be punished as in 
the case of simple larceny. 38 V., c. 40, 8.1, part. 


$8. Hvery one who brings into Canada, or has in his. 
possession therein, any property stolen, embezzled, convert- 
ed or obtained by fraud or false pretences in any other 
country, insuch manner that the stealing, embezzling, con- 
verting or obtaining it in hke mannerin Canada would, by 
the laws of Canada, be a felony or misdemeanor, knowing” 
it to have been so stolen, embezzled or converted, or unlaw- 
fully obtained, is guilty of an offence of the same nature 
and punishable in hke manner as if the stealing, embezzling, 
converting or unlawfully obtaining such property had taken 
place in Canada. 382-33 V., c. 21, s. 112, part. tae 

$9. Every one who corruptly takes any money or reward, 
directly or indirectly, under pretence or upon account of 
helping any person to any chattel, money, valuable security 
or other property whatsoever, which, by any felony or misde- 
meanor, has been stolen, taken, obtained, extorted, embezzled, 
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converted or disposed of, as in this Act before mentioned offender to 
(unless he has used all due diligence to cause the offender 2!- 

to be brought to trial for the same), is guilty of felony, and [24-26 V-, a 
liable to seven years’ imprisonment. 32-33 V., c. 21, s.115. ee 


90. Every one who publicly advertises a reward for the Advertising a 
return of any property whatsoever, which has been stolen tewatd forthe 
or lost, and in such advertisement uses any words purport- stolen pro- 
ing that no questions will be asked, or makes use of any Petty, &. 
words in any public advertisement purporting that a reward [24% V., ¢ 
will be given or paid for any property which has been stolen’ a ed 
or lost, without seizing or making any inquiry after the per- 
son producing such property, or promises or offers in any 
such public advertisement to return to any pawnbroker or 
other person who advanced money by way of loan on, 
or has bought any property stolen or lost, the money so 
advanced or paid, or any other sum of money for the return 
of such property, or prints or publishes any such advertise- 
ment, shall incur a penalty of two hundred and fifty dollars 
for every such offence, recoverable with costs by any person 
whosues for the same in any court of competent jurisdiction : 

2. No action to recover any forfeiture under this section Time for pros- 
shall be brought against the printer or publisher of a news- ecution in 

: p certain cases 
paper, defined as a newspaper for the purposes of the Acts, jimitea. 
for the time being in force, relating to the carriage of news- [33-34 v., e. 
papers by post, except within sixmonths after the forfeiture 65, ss. 2-3.] 
is incurred. 82-33 V., c. 21, s.116;—35 V., c. 35, ss. 2 and 8. 

91. Every one who, being a seller or mortgagor of land, Us revs as 
or of any chattel, real or personal or chose in action, or the 0) faisifivation 
solicitor or agent of any such seller or mortgagor, and havy- of pedigree by 
ing been served with a written demand of an abstract of eco 
title by or on behalf of the purchaser or mortgagee before 
the completion of the purchase or mortgage, conceals any 
settlement, deed, will or other instrument, material to the 
title, or any incumbrance, from such purchaser or mortgagee, 
or falsifies any pedigree upon which the title depends, with 
intent to defraud and in order to induce him to accept the 
title offered or produced to him, is guilty of a misdemeanor 
and liable to a fine or to two years’ imprisonment or to both : 

2. No prosecution for any such offence shall be commenced pei tiest 
without the consent of the Attorney General of the Province General'to 
within which the offence is committed, given after previous Late 
notice to the person intended to be prosecuted of the apph- 
cation to the Attorney General for leave to prosecute : 

8. Nothing in this section, and no proceeding, conviction hee eta 
or judgment had or taken thereon, shall prevent, lessen or difected. 
impeach any remedy which any person aggrieved by any 
such offence would otherwise have had. 29 V.(Can.), c. 28, 

s. 20, part. 

92. The three sections next following apply only to the a 

Province of Quebec. Gs we 
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93. Every one who, knowing the existence of any un- 
registered prior sale, grant, mortgage, hypothec, privilege 
or jneumbrance, of or upon any real property, fraudulently 
makes any subsequent sale of the same, or of any part thereof, 
is guilty of a misdemeanor, and liable to a fine not exceed- 
ing two thousand dollars, and to one year’s imprisonment. 
Cesrb Ce e387, esi loe 


94. Every one who pretends to hypotheeate any real 
property to which he has no legal title, is cuilty of a misde- 
meanor, and liable to a fine not exceeding one hundred 
dollars and to one year’s imprisonment, and the proof of the 
ownership of the real estate shall rest with the person so 
pretending to hypothecate the same. C. S. L. G., c. 87, s. 114. 


95. Every person who, knowingly, wilfully and malici- 
ously, causes or procures to be seized and taken in execu- 
tion, any lands and tenements, or other real property, situate 
within any township in the Province of Quebec, not being, 
at the time of such seizure, the bond fide property of the 
person or persons against whom, or whose estate, the exe- 
cution is issued, knowing the same not to be the property 
of the person or persons against whom the execution is 
issued, is guilty of a misdemeanor, and liable to one year’s 
imprisonment : 

2. Nothing in this section, and no proceeding, conviction 
or judgment had or taken thereunder, shall prevent, lessen 
or impeach any remedy which any person aggrieved by any 
such offence would otherwise have had. C.8. L. C., c. 46, 
ss. 1 and 2. 


96. The following sections apply only to the Province of 
British Columbia. 


97. Every one who, in any proceeding to obtain the regis- 
tration of any title to land or otherwise, or in any transaction 
relating to land, which is or is proposed to be put on the 
register, acting either as principal or agent, knowingly and 
with intent to deceive, makes or assists or joins in, or is 
privy to the making of any material false statement or repre- 
sentation, or suppresses, conceals, assists or joins in, or 1s 
privy to the suppression, withholding or concealing from 
any judge or registrar, or any person employed by or assist- 
ing the registrar, any material document, fact or matter of 
information, is guilty of a misdemeanor, and liable to three 
years’ imprisonment : 

2. Nothing in thissection, and no proceeding, conviction 
or judgment had or taken thereon, shall prevent, lessen or 
impeach any remedy which any person aggrieved by any 
such offence would otherwise have had: \ 

3. Nothing in this section shall entitle any person to re- 
fuse to make a complete discovery by answer to any bill in 
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equity, or to answer any question or interrogatory in any against giv- 
civil proceeding in any court; but no answer to any such '"S °vidence- 
bill, question or interrogatory shall be admissible against 

any such person in evidence in, any criminal proceeding. 

RLS. B.C., c. 148, ss. 81, 82, 83 and 85. 


98. Every one who steals, or without the sanction of Injuring or 
‘the Lieutenant Governor of the Province, cuts, breaks, ia as ea 
destroys, damages or removes any image, bones, article or an Indian 
thing deposited in or near any Indian grave, or induces or Shania. ae 
incites any other person so to do, or purchases any such thing. 
article or thing after the same has been so stolen, or cut or 
broken, destroyed or damaged, knowing the same to have 
been so acquired or dealt with, shall, on summary convic- 
tion, be liable, for a first offence, to a penalty not exceeding 
one huridred dollars, or to three months’ imprisonment, and 
for a subsequent offence, to the same penalty and to six 
months’ imprisonment with hard labor: 

2. In any proceeding under this section it shall be suffi- Property may 
cient to state that such grave, image, bones, article or thing, his aed Ms 
is the property of the Crown. R.S. B.C., c.69, ss.2,3.and 4. Crown. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAPTER 165. 


An Act respecting Forgery. 


HEE Majesty, by-and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


INTERPRETATION. 


1. In this Act, unless the context otherwise requires, the, 
expression ‘“ Province of Canada” includes the late Province 
of Canada and the late Provinces of Upper Canada and Lower 
Canada, also the Provinces of Nova Scotia, New Brunswick, 
Prince Edward Island and British Columbia, as they respec- 
tively existed before they became part of Canada, and also 
the several Provinces, Territories and Districts now or here- 
after forming part of Canada. 


2- When the having any matter or thing in the custody 
or possession of any person is, in this Act, expressed to be 
an offence, if any person has any such matter or thing in his 
personal custody and possession, or knowingly and wilfully 
has any such matter or thing in the actual custody and pos- 
session of any other person, or knowingly and wilfully has 
any such matter or thing in any dwelling-house or other 
building, lodging, apartment, field or other place, open or 
inclosed, whether belonging to or occupied by himself or 
not, and whether such matter or thing is so had for hisown 
use, or for the use or benefit of another, every such person 
shall be deemed and taken to have such matter or thing in 
his custody or possession within the meaning of this Act. 
32-33 V., c. 19, 8. 52. 


3- The wilful alteration, for any purpose of fraud or de- 
ceit, of any document or thing written, printed or otherwise 
made capable of being read, or of any document or thing the 
forging of which is made punishable by this Act, shall be 
held to be a forging thereof. 32-33 V., c. 19, s. 45, part. 


THE GREAT SEAL, ETC: 


4. Hvery one who forges or counterfeits, or utters, know- 
ing the same to be forged or counterfeited, the Great Seal 
of the United Kingdom, or the Great Seal of Canada, or 
of any Province of Canada, or of any one of Her Majesty’s 
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‘colonies or possessions, Her Majesty’s Privy Seal, any Privy 

‘Signet of Her Majesty, Her Majesty’s Royal Sign Manual, or 

any of Her Majesty’s seals, appointed by the twenty-fourth 

article of the union between England and Scotland to be 

kept, used and continued in Scotland, the Great Seal of Ire- 

land, or the Privy Seal of Ireland, or the Privy Seal or Seal 

at Arms of the Governor General of Canada, or of the Lieu- 

tenant Governor of any Province of Canada, or of any person 

who administers or, at any time, administered the Govern- 

ment of any Province of Canada, or of the Governor or Lieu- 

tenant Governor of any one of Her Majesty’s colonies or 
possessions,—or forges or counterfeits the stamp or impres- 

sion of any of the seals aforesaid,—or utters any document or Or uttering 
instrument whatsoever, having thereon or affixed thereto the ie hae a 
stamp or impression of any such forged or counterfeited seal, seal. 
knowing the same to be the stamp or impression of such 
forged or counterfeited seal, or any forged or counterfeited 
stamp or impression made or apparently intended to re- 
semble the stamp or impression of any of the seals aforesaid, 
knowing the same to be forged or counterfeited,—or forges, 
or alters, or utters, knowing the same to be forged or altered, 
any document or instrument having any of the said stamps 
or impressions thereon, or affixed thereto, is guilty of felony, 
and liable to imprisonment for life. 82-33 V., c. 19, s. 1. 


5. Hvery one who forges or fraudulently alters any docu- Forging or 
ment bearing or purporting to bear the signature of the ylerns ény 
Governor General of Canada, or of any deputy of the Gover- bearing the 
nor General, or of the Lieutenant Governor of any Province of fo'8°dsigna- 
Canada, or of any person who administers or, at any time, Governor, 
administered the Government of any Province of Canada, ie ined o 
or offers, utters, disposes of or puts off any such forged or 
fraudulently altered document as aforesaid, knowing the 
same to be so forged or altered, is guilty of felony, and liable 


to imprisonment for life. 32-33 V., c. 19, s. 2. 


LETTERS PATENT AND PUBLIC REGISTERS. 


6. Every one who forges or alters, or in any way pub- Fergie oF 
lishes, puts off, or utters as true, knowing the same to be copies Be lek 
forged or altered, any copy of letters patent, or of the enrol- oe Ta 
ment or enregistration of letters patent, or of any certificate ~~ 
thereof, made or given or purporting to be made or given by 
virtue of any Act of Canada or of any Province of Canada, 
is guilty of felony, and liable to seven years’ imprisonment. 

32-33 V., c. 19, 8. 3. 


7. Every one who forges or counterfeits or alters any poeme bs 
public register or book appointed by law to be made or kept public regis 
or any entry therein, or wilfully certifies or utters any writ- ter, &c. 
ing as and for a true copy of such public register or book or 
of any entry therein, knowing such writing to be counter- 
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feit or false, is guilty of jae and lable to fourteen years’ 
imprisonment. 32-33 V., c. 19, s. 4. 


TRANSFERS OF STOCK, ETC. 


8S. livery one who, with intent to defraud, forges or alters, 
or offers, utters, disposes of or puts off, knowing the same to 
be forged or altered, any transfer of any share or interest of 
or in any stock, annuity or other public fund which now is 
or hereafter may be transferable in any of the books of the 
Dominion of Canada, or of any Province of Canada, or of any 
bank at which the same is transferable, or of or in the capi- 
tal stock of any body corporate, company or society, which 
now is or hereafter may be established by charter, or by, 
under or by virtue of any Act of Parliament of the United 
Kingdom or of Canada, or by any Act of the Legislature of 
any Province of Canada,—or forges or alters, or offers, utters, 
disposes of or puts off, knowing the same to be forged or 
altered, any power of attorney or other authority to transfer 
any share or interest of or in any such stock, annuity, public 
‘fund or capital stock, or any claim for a orant of land from 
the Crown in C anada, or for any scrip or other payment or 
allowance in lieu of any such grant of land, or to receive 
any dividend or money payable in respect of any such share 
or interest,—or demands or endeavors to have any such 
share or interest transferred, or to receive any dividend or 
money payable in respect thereof, or any such grant of land, 
or scrip or payment or allowance in lieu thereofas aforesaid, 
by virtue of any such forged or altered power of attorney or 
other authority, knowing the same to be forged or altered, 
is guilty of felony, and liable to imprisonment for life. 32-38 
V., ¢.19, 8. 5. 


%- Every one who falsely and deceitfully personates any 
owner of any share, or/interest of or in any stock, annuity 
or other public fund, which now is or hereafter may be 
transferable in any of the books of the Dominion of Canada, 
or of any Province of Canada, or of any bank at which the 
same is transferable, or any owner of any share or interest 
of or in the capital stock of any body corporate, company or 
society which now is or hereafter may be established by 
charter, or by, under or by virtue of any Act of Parliament 
of the United Kingdom or of Canada, or by any Act of the 
Legislature of any “Province of Canada, or of any claim for 
a orant of land from the Crown in Canada, or for any scrip 
or other payment or allowance in lieu of such grant of land, 
or any owner of any dividend or money payable in respect 
of any such share or interest as aforesaid,—and thereby 
transfers or endeavors to transfer any share or interest bé- 
longing to any such owner, or thereby receives or endeavors 
to receive any money due to any such owner, or to obtain 
any such grant of land, or such scrip or allowance in iow 
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thereof as aforesaid, as if such offender were the true and 
lawful owner, is guilty of felony, and liable to imprisonment 
for life. .32-33-V.,.c. 19, s. 6. 

20. Every one who forges any name, handwriting or 
signature purporting to be the name, handwriting or signa- 
ture of a witness attesting the execution of any power of 
attorney or other authority to transfer any share or interest 
of or in any such stock, annuity, public fund or capital 
stock, or grant of land or scrip or allowance in lieu thereof, 
as in either of the two sections next preceding mentioned, 
or to receive any dividend or money payable in respect of 
any such share or interest,—or offers, utters, disposes of or 
puts off any such power of attorney or other authority, with 
any such forged name, handwriting or signature thereon, 
knowing the same to be forged, is guilty of felony ,and liable 
to seven years’ imprisonment. 32-33 V.,c.19, 8. 7. 


4d. Kvery one who, with intent to defraud, wilfully makes 
any false entry in, or wilfully alters any word or figure in 
any of the books of account kept by the Government of 
Canada, or of any Province of Canada, or of any bank at 
which any of the books of account of the Government of 
Canada or of any Province of Canada are kept,—in which 
books the accounts of the owners of any stock, annuities or 
other public funds, which now are or hereafter may be trans- 
ferable in such books, are entered and kept,—or in any 
manner wilfully falsifies any of the accounts of any of such 
owners in any of the said books, or wilfully makes any 
‘transfer of any share or interest of or in any stock, annuity 
or other public fund which now is or hereafter may be trans- 
ferable as aforesaid, in the name of any person not being the 
true and lawful owner of such share or interest, 1s guilty of 
felony, and lable to imprisonment for life. 32-33 V., c. 19, 
heh 


i2. Hvery one who, being a clerk, officer or servant of, 
or other person employed or intrusted by the Government 
of Canada or of any Province of Canada, or being a clerk or 
officer or servant of, or other person employed or intrusted 
by any bank in which any of such books and accounts as 
are mentioned in the next preceding section, are kept, know- 
ingly and with intent to defraud, makes out, or delivers any 
dividend warrant, or warrant for payment of any annuity, 
interest or money payable as aforesaid, for a greater or less 
amount than the person on whose behalf such warrant is 
made out is entitled to, is guilty of felony, and liable to 
seven years imprisonment. 382-33 V.,c.19,s.9. ° 


DEBENTURES, STOCK, EXCHEQUER BILLS, ETC. 


13. Every one who, with intent to defraud, forges or alters 
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be forged or altered, any debenture or other security, issued 
under the authority of any Act of the Parliament of Canada, 
or of the Legislature of any Province of Canada, or any 
exchequer bill or exchequer bond, or any Dominion or Pro- 
vincial note, or any indorsement on or assignment of any 
such debenture, exchequer bill or exchequer bond or other 
security, issued under the author ity of any Act of the Parlia- 
ment of Canada, or of the Legislature of any Province of 
Canada, or any coupon, receipt or certificate for interest 
accruing thereon, or any scrip in leu of land as aforesaid, 
is guilty of felony, and liable to imprisonment for life. 
32-38 V., c. 19, 8. 10. 


14. Every one who, without lawful authority or excuse, 
the proof whereof shall lie on him, makes or causes or pro- 
cures to be made, or aids or assists in making, or knowingly 
has in his custody or possession, any frame, mould or instru- 
ment, having therein any words, letters, figures, marks, lines 
or devices, peculiar to or appearing in the substance of any 
paper provided or to be provided and used for any such 
debentures, exchequer bills or exchequer bonds, Dominion 
notes or Provincial notes or other securities as aforesaid, or 
any machinery for working any threads into the substance 
of any such paper, or any such thread, and intended to 
imitate such words, letters, figures, marks, lines, threads or 
devices,—or any plate peculiarly employed for printing such 
debentures, exchequer bills or exchequer bonds, or such 
notes or other securities, or any die or seal peculiarly used 
for preparing any such plate, or for sealing such debentures, 
exchequer bills orexchequer bonds, notes or other securities, 
or any plate, die or seal, intended to imitate any such plate, 
die or seal as aforesaid, is guilty of felony, and liable to seven 
years’ imprisonment. 382-33 V., c.19, s. 11. 


15. Every one who, without lawful authority or excuse, 
the proof whereof shall lie on him, makes, or causes, or pro- 
cures to be made, or aids or assists in making any paper in 
the substance of which appear any words, letters, figures, 
marks, lines, threads or other devices peculiar to and appear- 
ing in the substance of any paper provided or to be provided 
or used for such debentures, exchequer bills or exchequer 
bonds, notes or other securities aforesaid, or any part of such 
words, letters, figures, marks, lines, threads or other devices, 
and intended to imitate the same,—or knowingly has in 
his custody or possession any paper whatsoever, in the 
substance whereof appear any such words, letters, figures, 
marks, lines, threads or devices as aforesaid, or any parts of 
such words, letters, figures, marks, lines, threads or other 
devices, and intended to imitate the same,—or causes or 
assists in causing any such words, letters, figures, marks, 
lines, threads or devices as aforesaid, or any part of such 
words, letters, figures, marks, lines, threads and other de- 
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vices, and intended to imitate the same, to appear in the 
substance of any paper whatsoever,—or takes, or assists in Taking im- 
taking an impression of any such plate, die or seal, as in the ve dic one 
next preceding section mentioned, is guilty of felony, and seal.’ 
liable to seven years’ imprisonment. 82-33 V., c. 19, s. 12. 

16. Every one who, without lawful authority or excuse, Having in 


the proof whereof shall lie on him, purchases or receives, Miner de. 
or knowingly has in his custody or possession, any paper for deben-’ 
manufactured and provided by or under the direction of daar bills 
the Government of Canada or of any Province of Canada, &ec. 

for the purpose of being used as such debentures, exche- [24-25 V., e. 
quer bills or exchequer bonds, notes or other securities as 8) 8:1] 
aforesaid, before such paper has been duly stamped, signed 

and issued.for public use, or any such plate, die or seal, as 

in the two sections next preceding mentioned, is guilty of a 
misdemeanor, and liable to imprisonment for any term less 

than two years. 82-83 V., c. 19, s. 18. 


STAMPS. 


V7. Hvery one who forges, counterfeits or imitates, or pro- Forging 
cures to be forged, counterfeited or imitated any stamp or Beene 
stamped paper, issued or authorized to be used by any Act paper. 
of the Parliament of Canada, or of the Legislature of any [33-34 V., ¢. 
Province of Canada, by means whereof any duty thereby im- % * 1®-1 
posed may be paid, or any part or portion of any such stamp, 

—or knowingly uses, offers, sells or exposes for sale any such 
forged, counterfeited or imitated stamp,—or engraves, cuts, . 
sinks or makes any plate, die or other thing whereby to 0r tools for 
make or imitate such stamp or any part or portion thereof, mins the 
except by permission of an officer or person who, being duly 
authorized in that behalf by the Government of Canada or 
of any Province of Canada, may lawfully grant such per- 
mission,—or has possession of any such plate, die or thing, 
without such permission, or, without such permission, uses 
or has possession of any such plate, die or thing lawfully 
engraved, cut or made,—or tears off or removes from any in- Removing 

. - : stamps from 
strument, on which a duty is payable, any stamp by which instruments. 
such duty has been wholly or in part paid, or removes from 
any such stamp any writing or mark indicating that it has 
been used for or towards the payment of any such duty, is 
guilty of felony, and lable to twenty-one years’ imprison- 
ment. 32-33 V., c. 19, s. 14. 


BANK NOTES. 


18. Every one who, with intent to defraud, forges or Forging bank 
: ie rine 4h notes and 
alters, or offers, utters, disposes of or puts off, knowing the pins. 
same to be forged or altered, any note or bill of exchange jo495 y, ¢. 
of any body corporate, company or person carrying on the 98, s. 12.] 
business of bankers, commonly called a bank note, a bank 
bill of exchange or bank post bill, or any indorsement on 
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or assignment of any bank note, bank bill of exchange or 
bank post bill, is guilty of felony, and lable to imprison- 
ment for life. 382-33 V., c. 19, s. 15. 


49. Every one who, without lawful authority or excuse, 
the proof whereof shall lie on him, purchases or receives 
from any other person, or has in his custody or possession 
any forged bank note, bank bill of exchange or bank post 
bill, or blank bank note, blank bank bill of exchange or 
blank bank post bill, knowing the same to be forged, is 
guilty of felony, and liable to fourteen years’ imprisonment. 
32-38 V., c. 19, s. 16. 


MAKING PAPER AND ENGRAVING PLATES FOR BANK NOTES, ETC. 


20. Hvery one who, withont lawful authority or excuse, 
the proof whereof shall lie on him, makes or uses, or know- 
ingly has in his custody or possession, any frame, mould or 
instrument for the making of paper used for Dominion or 
Provincial notes, or for bank notes, with any words used in 
such notes, or any part of such words, intended to resemble 
or pass for the same, visible in the substance of the paper, 
or for the making of paper with curved or waving bar lines, 
or with laying wire lines thereof, in a waving or curved 
shape, or with any number, sum or amount, expressed i in a 
word, or words in letters, visible in the substance of the 
paper, or with any device or distinction peculiar to and 
appearing in the substance of the paper used for such notes, 
respectively,—or makes, uses, sells, exposes for sale, utters or 
disposes of, or knowingly has in his custody or possession 
any paper whatsoever with any words used in such notes, 
or any part of such words, intended to resemble and pass - 
for the same, visible in the substance of the paper, or any » 
paper with curved or waving bar lines, or with the laying 
wire lines thereof in a waving orcurved shape, or with any 
number, sum or amount expressed in a word or words in 
letters appearing visible in the substance of the paper, or 
with any device or distinction peculiar to and appearing in 
the substance of the paper used for any such notes, respec- 
tively,—or, by any art or contrivance, causes any such words 
or any part of such words, intended to resemble and pass 
for the same, or any device or distinction peculiar to and 
appearing in the substance of the paper used for any such 
notes, respectively, to appear visible in the substance of any 
paper, or causes the numerical sum or amount of any such 
note, in a word or words in letters to appear visible in the 
substance of the paper, whereon the same is written or 
printed, is guilty of felony, and liable to fourteen years’ 
imprisonment. 32-33 V., c. 19, s. 17. 


2. Nothing in the next preceding section contained shall 
prevent any person from issuing any bill of exchange or 
promissory note, having the amount thereof expressed i in a 
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\ 
numerical figure or figures denoting the amount thereof in 
pounds or dollars, appearing visible in the substance of the 
paper upon which the same is written or printed, or shall 
prevent any person from making, using orselling any paper 
having waving or curved lines, or any other devices in the 
nature of water marks visible in the substance of the paper, 
not being bar lines or laying wire lines, provided the same 
are not so contrived as to form the groundwork or texture 
of the paper, or to resemble the waving or curved, laying 
wire lines or bar lines, or the water-marks of the paper used 
for Dominion notes or Provincial notes or bank notes, as 
aforesaid. 32-33 V.,.c. 19, s. 18. 


22. Kvery one who, without lawful authority or excuse, 
the proof whereof shall lie on him, engraves or in anywise 
makes upon any plate whatsoever, or upon any wood, stone 
or other material, any promissory note or part of a promissory 
note, purporting to be a Dominion or Provincial note, or 
bank note, or to be a blank Dominion or Provincial note, or 
bank note, or to be a part of any Dominion or Provincial 
note, or bank note, as aforesaid, or any name, word or char- 
acter resembling, or apparently intended to resemble, any 
subscription to any such Dominion or Provincial note, or 
bank note, as aforesaid,—or uses any such plate, wood, stone 
or other material, or-any other instrument or device for the 
making or printing of any such note, or part of such note,—or 
know nely has in his custody or possession any-such plate, 
wood, stone or other material, or any such instrument or 
device,—or knowingly offers, utters, disposes of or puts off, or 
has in his custody or possession any paper upon which any 
blank Dominion or Provincial note, or bank note, or part of 
any such note, or any name, word or character resembling, 
or apparently intended to resemble, any such subscription, 
is made or printed, is guilty of felony and liable to fourteen 
years’ imprisonment. 31 V., c. 46, 82-83 V., c. 19 
8.19: 


23- Every one who, without lawful authority or excuse, 
the proof whereof shall lie on him, engraves or in anywise 
makes upon any plate whatsoever, or upon any wood, stone 
or other material, any word, number, figure, device, char- 
acter or ornament, the impression taken from which resem- 
bles, or is apparently intended to resemble any part of a 
Dominion or Provincial note, or bank note, or uses or know- 

ingly has in his custody or possession any such plate, wood, 
stone or other material, or any other instrument or device for 
the impressing or making upon any paper or any other 
material, any word, number, figure, character or ornament, 
which resembles, or is ¢ .pparently intended to resemble e any 
part of any such note as aforesaid, —or knowingly offers, 
utters, disposes of or puts off, or has in his custody or 
possession any paper or other material upon which there is 
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&c., is im- 
pressed. 
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having mould 
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paper with 
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making or 
having such 
paper. 
[24-25 V.,¢. 
98, s. 18.] 


Forging 
foreign bills 
and uttering 
the same. 


[24-25 V., ¢. 
98, 8s. 19.] 
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plates for 
foreign bills 
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having such 
plates. 
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an impression of any such matter as aforesaid, is guilty of 
felony, and liable to fourteen years’ imprisonment. 32-33 V., 


c. 19, s. 20. 


24. Kyvery one who, without lawful authority or excuse, ' 
the proof whereof shall le on him, makes or uses any frame, 
mould or instrument for the manufacture of paper, with the 
name or firm of any bank or body corporate, company or 
person carrying on the business of bankers, appearing visi- 
ble in the substance of the paper, or knowingly has in his 


‘custody or possession any such frame, mould or instrument, 


—or makes, uses, sells, or exposes for sale, utters or disposes 
of, or knowingly hasin his custody or possession any paper, in 
the substance of which the name or firm of any such bank, 
body corporate, company or person appears visible,—or, by 
any art or contrivance causes the name or firm of any such 
bank, body corporate, company or person to appear visible in 
the substance of the paper upon which the same is written or 
printed, is guilty of felony, and liable to fourteen years” im- 
prisonment. 382-383 V., c. 19, s. 21. 


2%. Hvery one who forges or alters, or offers, utters, dis- 
poses of or puts off, knowing the same to be forged or altered, 
any bill of exchange, promissory note, undertaking or order 
for payment of money, in whatsoever language or languages. 
the same is expressed, and whether the same is or is not 
under seal, purporting to be the bill, note, undertaking or 
order of any foreign prince or state, or of any minister or 
officer in the service of any foreign prince or state, or of any 
body corporate or body of the like nature, constituted or 
recognized by any foreign prince or state, or of any person 
or company of persons resident in any country not under the 
dominion of Her Majesty, —and every one who, without law- 
ful authority or excuse, the proof whereof shall lie on him, 
engTaves, or In anywise makes upon any plate whatsoever, 
or upon any wood, stone or other material, any bill of ex- 
change, promissory note, undertaking or order for payment 
of money, or any part of any bill of exchange, promissory 
note, undertaking or order for payment of money, in what- 
soever language the same is expressed, and whether the same 
is or is not, or is or is not intended to be under seal, pur- 
porting to be the bill, note, undertaking or order, or part of 
the bill, note, undertaking or order of any foreign prince or 
state, or of any minister or officer in the service of any 
foreign prince or state, or of any body corporate or body 
of the like nature, constituted or recognized by any foreign 
prince or state, or of any person or company of persons 
resident in any country not under the dominion of Her 
Majesty,—or uses or knowingly has in his custody or posses- 
sion any plate, stone, wood or other material, upon which 
any such foreign bill, note, undertaking or order, or any 
part thereof is engraved or made,—or knowingly offers, 
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utters, disposes of or puts off, or has in his custody or Uttering 
possession any paper upon which any part of any such iter ati 
foreign bill, note, undertaking or order is made or printed, is part of such 
guilty of felony, and liable to fourteen years’ imprisonment. pepe 
39-33 V., c. 19, 8. 22. eh 


DEEDS, WILLS, BILLS OF EXCHANGE, ETC. 


26- Kvery one who, with intent to defraud, forges or Forging 
alters, or offers, utters, disposes of or puts off, knowing eee a roe 
the same to be forged or altered, any deed or any bond or ing the same. 
writing obligatory, or any assignment at law or in equity [2425 V., ¢. 
of any such bond or writing obligatory, or forgesany name, ?* * 7 
handwriting or signature purporting to be the name, hand- 
writing or signature of a witness attesting the execution of 
any deed, bond or writing obligatory, or offers, utters, dis- 
poses of or puts off any deed, bond or writing obligatory, 
having thereon any such forged name, handwriting or sig- 
nature, knowing the same to be forged, is guilty of felony, 
and liable to imprisonment for life. 32-33 V., c. 19, s. 23. 


27. Kvery one who, with intent to defraud, forges or Porging wills. 
alters, or offers, utters, disposes of or puts off, knowing the [24-25 v., ¢. 
same to be forged or altered, any will, testament, codicil, or % 8-21] 
testamentary instrument, is guilty of felony, and liable to 
imprisonment for life. 382-33 V., c.19, s. 24. 


28. LHvery one who, with intent to defraud, forges or Forging bills 
alters, or offers, utters, disposes of or puts off, knowing the eel pes ey 
same to be forged or altered, any bill of exchange, or any notes. 
“acceptance, indorsement or assignment of any bill of ex- [24-25 V., «. 
change, or any promissory note for the payment of money, * * 77] 
or any indorsement on or assignment of any such promissory 
note, is guilty of felony, and hable toimprisonment for life. 

32-33 V., c. 19, s. 25. 


29. Every one who, with intent to defraud, forges or Forging or- 
alters, or offers, utters, disposes of or puts off, knowing eee 
the same to be forged or altered, any undertaking, warrant, money, goods, 
order, authority or request for the payment of money or *°* 
for the delivery or transfer of any goods or chattels, or of 
any note, bill or other security for the payment of money, 
or for procuring or giving credit, or any indorsement on 
or assignment of any such undertaking, warrant, order, 
authority or request, or any accountable receipt, acquittance 
or receipt for money or for goods, or for any note, bill or 
other security for the payment of money, or any indorse- 
ment on or assignment of any such accountable receipt, or 
any account, book or thing, written or printed or otherwise 
made capable of being read, is guilty of felony, and liable 
to imprisonment for life. 82-33 V., c. 19, s. 26. 
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way tickets, 
&c. 
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ceedings of 
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[24-25 V., ¢. 
98, 8. 27.] 
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30. Lvery one who, with intent to defraud, draws, makes, 
signs, accepts or indorses any bill of exchange or promis- 
sory note, or any undertaking, warrant, order, authority or 
request for the payment of money, or for the delivery or 
transfer of goods or chattels, or of any bill, note or other 
security for money, by procuration or otherwise, for, in the 
name, or on the account of any other person, without law- 
ful authority or excuse,—or offers, utters, disposes of or 
puts off any such bill, note, undertaking, warrant, order, 
authority or request, so drawn, made, signed, accepted or 
indorsed, by procuration or otherwise, without lawful au- 
thority or excuse, knowing the same to have been so.drawn, 
made, signed, accepted or indorsed, as aforesaid, is guilty of 
felony, and lable to fourteen years’ imprisonment. 382-33 V., 
C10, B27. 


31. Whenever any cheque or draft on any banker is 
crossed with the name of a banker, or with two transverse 
lines with the words “and company,” or any abbreviation 
thereof, every one who, with intent to defraud, obliterates, 
adds to or alters any such crossing, or offers, utters, dis- 
poses of or puts off any cheque or draft whereon any such 
obliteration, addition or alteration has been made, knowing 
the same to have been made, is guilty of felony, and liable 
to imprisonment for life. 32-33 V., c. 19, s. 28. 


32. Hvery one who forges or fraudulently alters, or offers, 
utters, disposes of or puts off, knowing the sams to be forged 
or fraudulently altered, any debenture issued under any 
lawful authority whatsoever, either within Her Majesty's 
dominions or elsewhere, is guilty of felony, and liable to 
fourteen years’ imprisonment. 82-33 V., c.19, s. 29. 


PASSENGER TICKETS. 


33. very one who, with intent to defraud, forges, offers 
or utters, disposes of or puts off, knowing the same to ba 
forged, any ticket or order for a free or paid passage on any 
railwayror any steam or other vessel, is guilty of felony, and 
liable to three years’ imprisonment. 82-33 V., c. 19, 8.32. 


RECORDS, PROCESS, INSTRUMENTS OF EVIDENCE, ETC, 


34. Every one who forges or fraudulently alters or offers, 
utters, disposes of or puts off, knowing the same to be forged 
or fraudulently altered, any record, writ, return, panel, pro- 
cess, rule, order, warrant, interrogatory, deposition, affidavit, 
affirmation, recognizance, rognovt! actionem, warrant of at- 
torney, bill, petition, process, notice, rule, answer, pleading, 
interrogatory, report, order or decree, or any original docu- 
ment whatsoever of or belonging to any court of justice, or 
any document or writing, or any copy of any document or 
writing, used or intended to be used as evidence in any such 
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court, is guilty of felony, and liable to seven years’ impris- 


onment. 32-33 V., c. 19, s. 33. 


35. Hvery one who, being the clerk of any court or other 
officer having the custody of the records of any court, or 
being the deputy of any such clerk or officer, utters any 
false copy or certificate of any record, knowing the same to be 
false ; and every one, other than such clerk, officer or deputy, 
who signs or certifies any copy or certificate of any record 
as such clerk, officer or deputy,—and every one who forges 
or fraudulently alters or offers, utters, disposes of or puts off, 
knowing the same to be forged or fraudulently altered, any 
copy or certificate of any record, or offers, utters, disposes 
of or puts off any copy or certificate of any record having 
thereon any false or forged name, handwriting or signature, 
knowing the same to be false or forged,—and every one who 
forges the seal of any court of record, or forges or fraud- 
ulently alters any process of any court whatsoever, or serves 
or entorces any forged process of any court whatsoever, 
knowing the same to be forged, or delivers or causes to be 
delivered to any person any paper, falsely purporting to be 
any such process or a copy thereof, or to be any judgment, 
decree or order of any court whatsoever, or a copy thereof, 
knowing the same to be false, or acts or professes to act 
under any such false process, knowing thesame to be false, 
is guilty of felony, and liable to seven years’ imprisonment. 
* 82°33 V., c. 19, s. 84;—C.S8. U.C., c. 16, s. 16, part. 


36- Kvery one who forges or fraudulently alters, or offers, 
utters, disposes of, puts off, or tenders in evidence, knowing 
the same to be forged or fraudulently altered, any instru- 
ment, whether written or printed, or partly written and 
partly printed, which is made evidence by any Act of the 
Parliament of Canada or of the Legislature of any Province 
of Canada, and for which offence no other punishment isin 
this Act provided, is guilty of felony, and liable to seven 
years’ imprisonment. 32-33 V., c. 19,8. 35 ;—-39 V., c. 26, 
s. 14;—C.S. C.,:c. 80, 8. 7, part. 


&7e Hvery one who, — 

(a.) Prints any proclamation, order, regulation or appoint- 
ment, or notice thereof, and causes the same falsely to pur- 
port to have been printed by the Queen’s Printer for Canada, 
or the Government Printer for any Province of Canada, as 
the case may be, or tenders in evidence any copy of any 
proclamation, order, regulation or appointment, which false- 

ly purports to have been printed as aforesaid, knowing that 
the same was not so printed; or— 

(6.) Forges, or tenders in evidence, knowing the same to 
be forged, any certificate authorized to be made or given by 
any Act of the Parliament of Canada, or of the Legislature 
of any Province of Canada, for the purpose of certifying or 
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Chap. 165. Forgery. 49 Vict. 


verifying any copy or extract of any proclamation, order, 
regulation, appointment, paper, document or writing, of 
which a certified copy may lawfully be offered as prima facie 
evidence,— 

Is guilty of felony, and liable to seven years’ imprison- 
ment. 44 V., c. 28, 8.4. 


NOTARIAL ACTS, REGISTERS OF DEEDS, ETC, 


38. Every one who forges or fraudulently alters, or offers, 
utters, disposes of or puts off, knowing the same to be forged 
or fraudulently altered, any notarial act or instrument or 
copy, purporting to be an authenticated copy thereof or any 
proces verbal of a surveyor, or like copy thereof,—or forges or 
fraudulently alters, or offers or utters, disposes of or puts off, 
knowing the same to be forged or fraudulently altered, any 
duplicate of any instrument, or any memorial, affidavit, affir- 
mation, entry, certificate, indorsement, document or writing, 
made or issued under the provisions of any Act of the Par- 
liament of Canada, or of the Legislature of any Province of 
Canada, for or relating to the registry of deeds or other in- 
struments or documents respecting or concerning the title 
to or claims upon any real or personal property whatsoever, 
or forges, or counterfeits the seal of or belonging to any office 
for the registry of deeds or other instruments as aforesaid, 
or any stamp or impression of any such seal,—or forges any 
name, handwriting or signature, purporting to be the name, 
handwriting or signature of any person to any such mem- 
orial, affidavit, afhrmation, entry, certificate, indorsement, 
document or writing required or directed to be signed by or 
by virtue of any such Act,—or offers, utters, disposes of or 
puts off any such memorial or other writing as in this section 
mentioned, having thereon any such forged stamp or impres- 
sion of any such seal, or any such forged name, handwriting 
or signature, knowing the same to be forged, is guilty of 
felony, and liable to fourteen years’ imprisonment. 32-33 V., 
On ATR Ss  ( 


ORDERS OF JUSTICES OF THE PEACE. 


3%. Hvery one who, with intent to defraud, forges or 
alters, or offers, utters, disposes of or puts off, knowing the 
same to be forged or altered, any summons, conviction, order 
or warrant, of any justice of the peace, or any recognizance 
purporting to have been entered into before any justice of 
the peace or other officer authorized to take the same, or 
any examination, deposition, affidavit, affirmation or solemn 
declaration, taken or made before any justice of the peace, 
is guilty of felony, and liable to three years’ imprisonment. 
32-33 V., c. 19, 5. 38. 


NAMES OF JUDGES, ETC. 


40. Every one who, with intent to defraud, forges or alters 
any certificate, report, entry, indorsement, declaration of 
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trust, note, direction, authority, instrument or writing made 
or purporting or appearing to be made by any judge, com- 
missioner, clerk or other officer of any court in Canada, or the 
name, handwriting or signature of any: such judge, commis- 
sioner, clerk, or other officer, as aforesaid,—or offers, utters, 
disposes of or puts off any such certificate, report, entry, in- 
dorsement, declaration of trust, note, direction, authority, 
instrument or writing, knowing the same to be forged or 
altered, is guilty of felony, and liable to fourteen years’ im- 


prisonment. (32-33 V., c. 19, s.39;—C.8.U.C., c. 16, 8s. 16, 


part. 


4. Hvery one who, without lawfulauthority or excuse, 
the proof whereof shall lie on him, in the name of any other 
person, acknowledges any recognizance of bail, or any cog- 


Forgery. 


RECOGNIZANCES, ETC. 


Chap. 165. 


novit actionem, or judgment, or any deed or other instrument, 
before any court, judge, notary or other person lawfully pososv, ¢, 
authorized in that behalf, is guilty of felony, and lable to 98, s. 34. 


geven years’ Imprisonment. 


42. Every one who forges or fraudulently alters any 
license or certificate for marriage, or offers, utters, disposes of 
or puts off any such license or certificate, knowing the sa 
to be forged or fraudulently altered, is guilty of felony, an 


MARRIAGE LICENSES. 


32-38 V., c. 19, s. 40. 


liable to seven years’ imprisonment. 32-33 V., c. 19, s. 41. 


REGISTERS OF BIRTHS, MARRIAGES AND DEATHS. 


43. Every one who unlawfully destroys, defaces or in- 


jures, or causes or permits to be destroyed, defaced or injured, 
any register of births, baptisms, marriages, deaths or burials, 


authorized or required to be kept in Canada, or in any Pro- 
vince of Canada, or any part of any such register, or any 
certified copy of any such register, or of any part thereof,—or 
forges or fraudulently alters in any such register any entry 
relating to any birth, baptism, marriage, death or burial, or 
any part of any such register, or any certified copy of such 
register, or of any part thereof,—or knowingly and unlaw- 
fully inserts, or causes or permits to be inserted in any such 
register, or in any certified copy thereof, any false entry of 


any matter relating to any birth, baptism, marriage, death 
or burial,—or knowingly and unlawfully gives any false 


certificate relating to any birth, baptism, marriage, death or 
burial, or certifies any writing to be a copy or extract from 


any such register, knowing such writing, or the part of such 
register whereof such copy or extract 1s so given, to be false 
in any material particular,—or forges or counterfeits the seal 


of or belonging to any registry office or burial board,—or 


offers, utters, disposes of or puts off any such register, entry, 
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certified copy, certificate or seal, knowing the same to be 
false, forged or altered, or offers, utters, disposes of, or puts 
offany copy or any entrv in any such register, knowing such 
entry to be false, forged or altered, is guilty of felony, and 
liable to imprisonment for life. 32-33 V., c. 19, s. 42. 


44. Hvery one who, knowingly and wilfully, inserts or 
causes or permits to be inserted, in any copy of any register 
directed or required by law to be transmitted to any regis- 
trar or other officer, any false entry of any matter relating 
to any baptism, marriage or burial,—or forges or alters, or 
offers, utters, disposes of or puts off, knowing the same to 
be forged or altered, any copy of any register so directed or 
required to be transmitted as aforesaid,—or knowingly or 
wilfully signs or verifies any copy of any register so directed 
or required to be transmitted as aforesaid, which copy is 
false in any part thereof, knowing the same to be false,—or 
unlawfully destroys, defaces or injures, or for any fraudulent 
purpose, takes from its place of deposit, or conceals any 
such copy of any register, is guilty of felony, and lable to 
imprisonment for life. 82-33 V., c. 19, s. 48. 


DEMANDING PROPERTY UPON FORGED INSTRUMENTS. 


45. Hivery one who, with intent to defraud, demands, 
receives or obtains, or causes or procures to be delivered 
or paid to any person, or endeavors to receive or obtain, 
or to cause or procure to be delivered or paid to any per- 
son, any chattel, money, security for money or other pro- 
perty whatsoever, under, upon or by virtue of any forged 
or altered instrument whatsoever, knowing the same to be 
forged or altered, or under, upon or by virtue of any pro- 
bate or letters of administration, knowing the will, testa- 
ment, codicil, or testamentary writing on which such pro- 
bate or letters of administration were obtained, to have 
been forged or altered, or knowing such probate or letters 
of administration to have been obtained by any false oath, 
affirmation or affidavit, is guilty of felony, and liable to 
fourteen years’ imprisonment. 82-33 V.,c 19, 8. 44. 


CASES NOT OTHERWISE PROVIDED FOR. e 


46. Every one who, for any purpose of fraud or deceit, 
forges or fraudulently alters any document or thing written, 
printed or otherwise made capable of being read, or offers, 
utters, disposes of or puts off any such forged or altered 
document or thing, knowing the same to be forged or altered, 
is guilty of felony, and lable to imprisonment for life. 
82-33 V., c. 19, s. 45, part. 


47. If by this or any other Act any} person is liable to 
punishment for forging or altering, or for offering, utter- 
ing, disposing of or putting off, knowing the same to be 
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forged or altered, any instrument or writing designated in which isin 
such Act by any special name or description, and such ai bee 
instrument or writing, however designated, is in law a will, &¢. 
testament, codicil or testamentary writing, or a deed, bond [24-25 V., 
or writing obligatory, or a bill of exchange, or a promissory * * °° 
note for the payment of money, or an indorsement on or 
assignment of a bill of exchange or promissory note for the 
payment of money, or an acceptance of a bill of exchange, or 
an undertaking, warrant, order, authority or request for the 
payment of money, or an indorsement on or assignment of 
an undertaking, warrant, order, authority or request for the 
payment of money, within the true intent and meaning of 
this Act,—every one who forges or alters such instrument or 
writing, or offers, utters, disposes of or puts off such instru- 
ment or writing, knowing the same to be forged or altered, 
may be indicted as an offender against this Act, and pun- 
ished accordingly.. 32-33 V., c. 19, s. 46. 


e. 


48. [very one who, in Canada, forges or alters, or offers, Forging, &c., 
utters, disposes of or puts off, knowing the same to be forged Spe neay ai: 
or altered, any writing or matter of which the forging or purporting’to 
altering, or the offering, uttering, disposing of or putting ee her 
off, knowing the same to be forged or altered, is, in this Act, out of 
expressed to be an offence,—in whatsoever country or place Canada. 
out of Canada, whether under the dominion of Her Majesty [+26 We 
or not, such writing or matter purports to be made or has’ ' 
been made, and in whatsoever language the same or any 
part thereof is expressed,—and every one who aids, abets or 
counsels the commission of any such offence, shall be deemed 
to be an offender within the meaning of this Act, and shall 
be punishable in the same manner as if the writing ormat- 
ter purported to be made or was made in Canada. 32-33 V., 

c. 19, s. 47, part. 


49. Every one who, in Canada, forges or alters or offers, Forging, &c., 
utters, disposes of or puts off, knowing the same to be forge aig ee = 
or altered, any bill of exchange, or any promissory note for purporting to 
the payment of money, or any indorsement on or assignment Pe payable out 
of any bill of exchange or promissory note for the payment /5, 55 y., ¢. 
of money, or any acceptance of any bill of exchange, or any 98, s. 40 ] 
undertaking, warrant, order, authority or request for the 
payment of money, or for the delivery or transfer of any 
goods or security, or any deed, bond or writing obligatory 
for the payment of money, (whether such deed, bond or 
writing obligatory is made only for the payment of money, 
or for the payment of money together with some other pur- 
pose,) or any indorsement on or assignment of any such 
undertaking, warrant, order, authority, request, deed, bond 
or writing obligatory,—in whatsoever place or country out 
of Canada, whether under the dominion of Her Majesty or 
not, the money payable or secured by such bill, note, under- 
taking, warrant, order, authority, request, deed, bond or 
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writing obligatory is or purports to be payable, and in’ 
whatsoever language the same respectively or any part: 


thereof is expressed, and whether such bill, note, under- 


taking, warrant, order, authority or request is or is not under’ 


seal,—and every one who aids, abets or counsels the com-: 


mission of any such offence, shall be deemed to be an 


offender within the meaning of this Act, and shall be’ 


punishable in the same manner as if the money purported | 


to be payable or was payable in Canada. 32-33 V., c. 19, 
s. 47, part. 


50. Whenever, by any Act, any person falsely making, 
forging, counterfeiting, erasing or altering any matter what- 


soever, or uttering, publishing, offering, ” disposing of, put- 
ting off or making use of any matter whatsoever, knowing. 


the same to have been falsely made, forged, counterfeited, 
erased or altered, or any person demanding or endeavoring 
to receive or have anything, or to do or to cause to be done 
any act, upon or by virtue of any matter whatsoever, know- 
ing such matter to have been falsely made, forged, counter- 
feited, erased or altered,—or whenever, by any such Act, any 
person falsely personating another, or falsely ac knowledging 
anything in the name of another, or falsely representing 


any other person than the real person to be such real person, : 


or wilfully making a false entry in any book, account or 
document, or in any manner wilfully falsifying any part of 
any book, account or document, or wilfully making a trans- 


fer of any stock, annuity or fund inthe name of any person: 


not being the owner thereof, or knowingly taking any false» 


oath, or knowingly making any false affidavit or false affir- 
mation, or demanding or receiving any money or other 


thing by virtue of any probate or letters of administration, ; 


knowing the will on which such probate was obtained to 
have been false or forged, or knowing such probate or letters of 
administration to have been obtained by means of any false 


oath or false affirmation,—or whenever, by any such Act, any’ 
person making or using, or knowingly having in his custody” 


or possession any frame, mould orinstrumeni for the making 


of paper, with certain words visiblein the substance thereof, . 


or any person making such paper, or causing certain words” 


to appear visible in the substance of any paper, would, 
according to the provisions contained in any such Act, be 


guilty of felony, and be liable to any greater punishment 


than is provided by this Act,—if any person is convicted of - 


any such felony as is in this section mentioned, or of aiding, 
abetting, counselling or procuring the commission thereof, 
and the same is not punishable under any of the other pro- 
visions of this Act, every such person shall be liable to 
imprisonment for life. 32-33 V., c. 19, s. 56. 


- OTTAWA : Printed by Brown Cuampertix, Law Printer to the Queen’s Most 
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CHAPTER 166. . 
An Act respecting the fraudulent marking of Mer- A. D. 1886. 
chandise. 


H-® Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— ‘ 


I. This Act may be cited as ‘‘ The Trade Marks Offences Act.” Short title. 
BOON one. 8.000, 


_2- In this Act, unless the context otherwise requires,— _Interpreta- 
(a.) The expression “person” includes any person, whether eee ” 
a subject of Her Majesty or not, and any body corporate or 595.94 rn 
body of the like nature, whether constituted according to 88,s.1]' 
the law of Canada or any of Her Majesty’s dominions or 
colonies, or according to the law of any foreign country, and 
also any company, association or society of persons, whether 
the members thereof are subjects of Her Majesty or not, or 
some of such persons are subjects of Her Majesty and some 
of them not, and whether such body corporate, body of the 
like nature, company, association or society is established 
or carries on business within Her Majesty’s dominions or 
elsewhere, or partly within Her Majesty’s dominions and 

partly. elsewhere ; 

(b.) The expression “mark” includes any name, signa- “ Mark.” 
ture, word, letter, device, emblem, figure, sign, seal, stamp, 
diagram, label, ticket or other mark of any other descrip- 
tion ; and— 

(c.) The expression “trade mark”’ includes any such ‘Trade | 
name, signature, word, letter, device, emblem, figure, sign, ae 
seal, stamp, diagram, label, ticket or other mark as afore- 
said, registered or unregistered, lawfully used by any per- 
son to denote any chattel or article to be an article or thing 
of the manufacture, workmanship, production or merchan- 
dise of such person, or to be an article or thing of any 
peculiar or particular description, made or sold by such per- 
son,—and also includes any name, signature, word, letter, 
number, figure, mark or sign which, in pursuance of any 
statute relating to trade marks or registered designs, is to 
be put or placed upon or attached to any chattel or article 
during the existence or continuance of any patent, copy- 
right or other sole right acquired under the provisions of 
any such statute. 35 V., c. 32,8. 1. 
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[25-26 V., c. 
88, 8. 5.] 
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3- Every addition to, alteration of,'and imitation of any 
trade mark, which is made, applied or used with intent to 
defraud, or to enable any other person to defraud, or which 
causes a trade mark with such alteration or addition, or 
causes such imitation of a trade mark, to resemble any 
oenuine trade mark so or in such manner as to be caleulated 
or likely to deceive, shall be and be deemed to be a false, 
forged and counterfeited trade mark within the meaning of 
this Act; and every act of making, applying or otherwise 
using, procuring, vending or delivering to another, any such. 
addition to or alteration of a trade mark or any such imita: 
tion of a trade mark as aforesaid, done by any person with 
intent to defraud, or to enable any other person to defraud, 
shall be and be deemed to be forging and counterfeiting a 
trade mark within the meaning of this Act; and every act 
of making, applying, using, procuring, vending or deliver- 
ing to another, or having in possession any forged or coun- 
terfeited trade mark, or any trade mark without the author- 
ity of the owner of such trade mark, or of some person by 
him authorized to use or apply the same, or other lawful 
and sufficient excuse, shall be primd facie evidence of an in- 
tent to defraud, or to enable another person to defraud, and 
shall be deemed to be forging and counterfeiting such trade 
mark, within the meaning of this Act. 35 V., c. 82, s. 5. 


4. Hvery one who, with intent to defraud, or to enable 
another to defraud any person,— 

(a.) Forges or counterfeits, or causes or procures to be 
forged or counterfeited, any trade mark, or applies, or causes 
or procures to be applied, any trade mark, or any forged or 
counterfeited trade mark, to any chattel or article, not being 
the manufacture, workmanship, production or merchandise | 
of any person denoted or intended to be denoted by such trade 
mark, or denoted or intended to be denoted by such forged 
or counterfeited trade mark, or not being the manufacture, 
workmanship, production or merchandise of any person 
whose trade mark is so forged or counterfeited, or— 

(b.) Applies, or causes or procures to be applied, any trade 
mark, or any forged or counterfeited trade mark, to any 
chattel or article, not being the particular or peculiar des- 
cription of manufacture, workmanship, production or mer- 
chandise denoted, or intended to be denoted, by such trade 
mark, or by such forged or counterfeited trade mark,— 

Is guilty of a misdemeanor, and shall forfeit to Her 
Majesty every chattel and article belonging to him to which 
he has so unlawfully applied, or caused or procured to be 
applied, any such trade mark or forged or counterfeited 
trade mark as aforesaid ; and also every instrument in his 
possession or power, and by means of which any such trade 
mark, or forged or counterfeited trade mark as aforesaid, has 
been so applied, and every instrument or mark in his pos- 
session or power, for applying any such trade mark or 
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eounterfeited trade mark as aforesaid; and the court before How disposed 
which any such misdemeanor is tried may order such for- ° 

feited chattels or articles as aforesaid, to be destroyed or 
otherwise disposed of as such court thinks fit. 35 V., c. 32, 

B. 2. 


5. Hvery one who, with intent to defraud, or to enable Fraudulently 
another to defraud any person,— nee 

(2) Applies or causes or procures to be applied, any trade [25-26 V. < 
mark, or any forged or counterfeited trade mark, to any cask, 88, s. 3.] 
bottle, stopper, cork, capsule, vessel, case, cover, wrapper, 
band, reel, ticket, label or other thing in, on or with which 
any chattel or article is intended to be sold, or is sold or 
uttered or exposed for sale, or intended for any purpose of 
trade or manufacture,— 

(o.) Incloses or places any chattel or article, or causes or Inclosing, | 
procures any chattel or article to be inclosed or placed in, mere 
upon, under or with any cask, bottle, stopper, cork, capsule, so falsely 
vessel, case, cover, wrapper, band, reel, ticket, label or other ™*"*°?: 
thing to which any trade mark has been falsely applied, or 
to which any forged or counterfeited trade mark has been 
applied,— 

(c.) Applies or attaches or causes or procures to be applied pepe 
or attached to any chattel or article, any case, cover, reel, falsely ’ 
ticket or label or other thing:to which any trade mark has marked to 
been falsely applied, or to which any forged or counterfeited “7""*’ 
trade mark has been applied, or— 

(d.) Incloses, places or attaches any chattel or article, or eae pene 
causes or procures any chattel or article to be inclosed, jn vessel, &eo 
placed, or attached in, upon, under, with, or to any cask, ee trade 
bottle, stopper, vessel, case, cover, wrapper, band, reel, snother per- 
ticket, label or other thing having thereon any trade mark son. 
of any other person,— 

Is guilty of amisdemeanor, and shall forfeit to Her Majesty tla al 
every such chattel and article, and also every such cask, also instru- 
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket, ™e"ts "se4- 
label or other thing as aforesaid in his possession or power, 
and also every other similar cask, bottle, stopper, vessel, 
case, cover, wrapper, band, reel, ticket, label or other thing 
made to be used in like manner as aforesaid, and every in- 
strument in his possession or power, and by means of which 
any such trade mark, or forged or counterfeited trade mark 
as aforesaid, has been applied, and also every instrument or 
mark in his possession or power for applying any such trade 
mark or forged or counterfeited trade mark as aforesaid ; and ee disposed 
the court before which any such misdemeanor is tried may 
order such forfeited articles as aforesaid, to be destroyed or 
otherwise disposed of as such court thinks fit. 85 V., ¢. 82, 

B. 3. 


G6. Livery one who sells, utters or exposes, either for sale Saas 


or for any purpose of trade or manufacture, or causes OF articles bear- 
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~ procures to be sold, uttered or exposed for sale or other pur- 
pose as aforesaid, any chattel or article, together with any 
forged or counterfeited trade mark, which he knows to be 
forged or counterfeited, or towether with the trade mark of 
any other person applied or used falsely or wrongfully, or | 
without lawful authority or excuse, knowing such trade 
mark of another person to have been so applied or used as 
aforesaid,— whether any such trade mark or forged or coun- 
terfeited trade mark as aforesaid, together with which any 
such chattel or article is sold, uttered or exposed for sale or 
other purpose as aforesaid, is in, upon, about or with such. 
chattel or article, or in, upon, about or with any cask, bottle, 
stopper, cork, capsule, vessel, case, cover, wrapper, band, 
reel, ticket, label or other thing in, upon, about or with 
which such chattel or article is so sold or uttered, or exposed 
for sale or other purpose as aforesaid—shall, for every such 
offence, incur a penalty not exceeding twenty dollars and 
not less than two dollars, over and above the value of the 
chattel or article so sold, uttered, offered or exposed for sale 
or other purpose as aforesaid. 385 V., c. 32, 8. 4. 


7- Whenever any person has sold, uttered or exposed for 
sale or other purpose as aforesaid, or has caused or procured 
to be sold, uttered or exposed for sale or other purpose as 
aforesaid, any chattel or article together with any forged or 
counterfeited trade mark, or together with the trade mark 
of any other person used without lawful authority or ex- 
cuse as aforesaid, whether such trade mark, or such forged 
or counterfeited trade mark as aforesaid, isin, upon, about or 
with such chattel or article, or in, upon, about or with any’ 
cask, bottle, stopper, cork, capsule, vessel, case, cover, wrap-. 
per, band, reel, ticket, label or other thing in, upon, about 
or with which such chattel or article has been sold or ex- 
posed for sale,—such person shall be bound, upon demand in 
writing delivered to him, or left for him at his last known 
dwelling-house or at the place of sale or exposure for sale, 
by or on the behalf of any person whose trade mark has. 
been so forged or counterfeited, or used without lawful 
authority or excuse as aforesaid, to give to the person re- 
quiring the same, or his attorney or agent, within forty- 
eight hours after such demand, full information in writing 
of the name and address of the person from whom he pur- 
chased or obtained such chattel or article, and of the time 
when he obtained the same; and any justice of the peace 
may, on information on oath of such demand and refusal, 
summon before him the person refusing, and on being satis- . 
fied that such demand ought to be complied with, may 
order such information to be given within a certain time 
to be appointed by him ; and any such person who refuses © 
or neglects to comply with such order shall incur a penalty 
of twenty dollars, and such refusal or neglect shall be prima 
facie evidence that the person so refusing or neglecting had’ 
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full knowledge. that the trade mark together with which 
such chattel or article was sold, uttered or exposed for sale 
or other purpose as aforesaid, at the time of such selling, 
uttering or exposing, was a forged, counterfeited and false 
trade mark, or was the trade mark of a person which had 
been used without lawful authority or excuse, as the case 
may be. 385 V., c. 82, 8. 6. 


8. Every one who, with intent to defraud, or to enable Falsely 


another to defraud,— aes 


(a.) Puts or causes or procures to be put upon any chattel with intent 


or article, or upon any cask, bottle, stopper, cork, capsule, bs ae 
vessel, case, cover, wrapper, band, reel, ticket, label or other Ba ta” ‘ 


thing, together with which any chattel or article is intended 
to be, or is sold or uttered, or exposed for sale or for any 
purpose of trade or manufacture, or upon any case, frame 
or other thing, in or by means of which any chattel or 
article is intended to be or is exposed for sale, any false 
description, statement or other indication of or respecting 
the quality, number, quantity, measure or weight of such 
chattel or article or any part thereof, or of the place or 
eountry in which such chattel or article has been made, 
manufactured, bottled, put up or produced, or— 

(o.) Puts or causes or procures to be put upon any such Attaching a 
chattel or article, cask, bottle, stopper, cork, capsule, vessel ee ee 
ease, cover, wrapper, band, reel, ticket, label or thing as afore- indicating 
said, any word, letter, figure, signature or mark, for the a me 
purpose of falsely indicating such chattel or article, or the : 
mode of manufacturing, bottling or putting up, or produc- 
ing the same, or the ornamentation, shape or configuration 
thereof, to be the subject of any existing patent, privilege 
oF copyright,— 

- Shall, for every such offence, incur a penalty not exceed- Penalty. 
ing twenty dollars and not less than two dollars, over and 

above the value of the chattel or article so sold or uttered, 

or exposed for sale. 385 V., c. 82, 8. 7. 


9. Every one who sells, utters or exposes for sale or for Knowingly 
any purpose of trade or manufacture, or causes or procures ne fale 
to be sold, uttered or exposed for sale or other purpose as marked or 
aforesaid, any chattel or article, upon which has been, to his Det agecsiod 
knowledge, put, or upon any cask, bottle, stopper, vessel, ee § 
case; cover, wrapper, band, reel, ticket, label or other thing, ' 
together with which such chattel or article is sold or uttered 
or exposed for sale or other purpose as aforesaid, has been 
so put, or upon any case, frame or other thing used or em- 
ployed to expose or exhibit such chattel or article for sale, 
has been so put, any false description, statement or other 
indication of or respecting the number, quantity, measure 
or weight of such chattel or article, or any part thereof, or 
thé place or country in which such chattel or article has 
beén made, manufactured or produced, shall, for every such Penalty. 

1949 


c 
/ 


124 Chap. 166. Fraudulent Marking of Merchandise. 49 Vio, 


offence, incur a penalty not exceeding twenty dollars and 
not less than two dollars. 35 V., c. 82, 8. 8. 
Bxoept that = 10. The provisions of this Act shall not be construed so 
rms in gen- 
eral use may aS to make it any offence for any person to apply to any 
beemployed. chattel or article, or to any cask, bottle, stopper, cork, cap- 
ee sule, vessel, case, cover, wrapper, band, reel, ticket, label or 
other thing, with which such chattel or article is sold, or 
intended to be sold, any name, word or expression generally 
used for indicating that such chattel or article is of some 
particular class or description of manufacture only; or so 
as to make it any offence for any person to sell, utter or offer 
or expose for sale any chattel or article to which, or to any 
cask, bottle, stopper, vessel, case, cover, wrapper, band, reel, 
ticket, label or other thing sold therewith, any such gener- 
ally used name, word or expression as aforesaid, has been 
applied, 35 V., c. 82, s. 9. 


Specific Et. In every indictment, pleading, proceeding and docu- 
description of 
trademark Ment whatsoever, in rs any trade mark is intended to 
“hatte be mentioned, it shall be sufficient to mention or state the 
ron ’ same to bea trade mark, without further or otherwise describ- 
126-26 V., ¢. ing such trade mark, or setting forth any copy or fac simile 
88,8. 10.) thereof; and in every indictment, pleading, proceeding and 
document whatsoever, in which it is intended to mention 
any forged or counterfeited trade mark, it shall be sufficient 
to mention or state the same to be a for ged or counterfeited 
trade mark, without further or otherwise describing such 
forged or counterfeited trade mark, or setting forth any copy 
or fac simile thereof. 35 V., c. 32, 8. 10. 


Remedy at 42. The provisions in this Act contained, concerning any 
heen pe ae or any proceeding, judgment or conviction for any act 


[26-26 V.,c, hereby declared to be a misdemeanor or offence, shall not 
88,8.11] take away, diminish or prejudicially affect any suit, process, 
proceeding, right or remedy which any person, ag grieved by 
such act, may be entitled to at law, in equity or r otherwise, 
—and shall not exempt or excuse any person from answer- 
ing or making discovery upon examination as a witness, or . 
upon interrogatories, or otherwise, in any suit or other civil 
Compulsory proceeding ; . but no evidence, statement or discovery, which 
ie tia Bl any person is 80 compelled to give or make, shall be admis- 
prosecution of Sible in evidence against such person in support of any. 


eae. indictment for a misdemeanor at common law or otherwise, 
or of any proceeding under the provisions of this Act. 85 V., _- 
Cc. Bz, S. s. 11. 

Indictment is. In every indictment, information, conviction, pleading 


tating intent 
todefraud and proceeding against any person for any misdemeanor or 


aeerely other offence against the provisions of this Act, in which it 
abali besull- is necessary to ‘allege or mention an intent to defraud, or to 
[25-26 V.,c. enable another to defraud, it shall be sufficient to allege or 
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mention that the person accused of having done any act 

which is hereby made“a misdemeanor or other offence, did 

such act with intent to defraud, or with intent to enable 

some other person to defraud, without alleging or mention- 

ing any intent to defraud any particular person ; and on the Intent to 
trial of any such indictment or information for any such Eee catia 
misdemeanor, and on the hearing of any information or need not be 
charge of or for any such other offence as aforesaid, and on P'°Ye*: 
the trial of any action against any person to recover a pen- 

alty for any such other offence as aforesaid, it shall not be ~ 
necessary to prove an intent to defraud any particular per- 

son, or an intent to enable any particular person to defraud 

any particular person, but it shall be sufficient to prove with 

respect to every such misdemeanor or offence that the person 

accused did the act charged with intent to defraud, or with 

intent to enable some other person to defraud, or with the 

intent that any other person might be enabled to defraud. 

85 V., c. 82, 8. 12. 


44. Hvery one who is convicted or found guilty of any Punishment 
offence which is, by this Act, made a misdemeanor, is liable naa 
to a fine, in the discretion of the court, or to two years’ im- this Act 
prisonment, or to both, and also to imprisonment until the [25-26 V., « 


fine is paid. 385 V., c. 32, 8.14. 88, 8. 14.] 


_ £6. Every pecuniary penalty imposed by this Act may Recovery of 
be recovered in an action of debt, which any person may, Penltes- 
as plaintiff for and on behalf of Her Majesty, commence and oe % 
prosecute to judgment in any court of record, and the amount 

of every such penalty recovered in any such action, shall or 

may be determined by the jury, if any, sworn to try the issue 

in such action, and if there is no such jury, then by the 

court or some other jury, as the court thinks fit; or such 

penalty may be recovered by a summary proceeding, before Recovery ina 
two justices of the peace having jurisdiction in the county Ua) 
or place where the offender resides or has any place of busi- 

ness, or in the county or place in which the offence has been 
committed, and under the provisions of the “Act respecting 

summary proceedings before Justices of the Peace.” 35 V., 

' ¢. 82, ss. 15 and 16. 


£6. Whenever judgment is obtained in any such action Penalties, ; 
as aforesaid, for the amount of any such penalty, the amount 7o™ pane 
thereof shall be paid by the defendant to the sheriff or the py, o¢y , ¢, 
officer of the court, who shall account for the same in like 83, s. 17.] 
manner as other moneys payable to Her Majesty,—-and if it 
is not paid, may be recovered, or the amount thereof levied, 
or the payment thereof enforced by execution or other proper 
proceeding, as money due to Her Majesty ; and the plaintiff, 
suing on behalf of Her Majesty, upon obtaining judgment, sts. 
shall be entitled to recover and have execution for all his 
costs of suit, which shall include a full indemnity for all 
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costs and charges which he has expended or incurred in, 
about or for the purposes of the action, unless the court or a 
judge thereof directs that costs of the ordinary amount only 

shall be allowed. 35 V., c. 82, s. 17. : 


7%. In every action under the provisions of this Act, 
which any person commences as plaintiff, for or on behalf 
of Her Majesty, for recovering any penalty,if the defendant 
obtains judgment, he shall be entitled to recover his costs 
of suit, which shall include a full indemnity for all the 
costs, charges and expenses by him expended or incurred 
in, about or for the purposes of the action, unless the court 
or a judge thereof directs that costs of the ordinary. amount 
only shall be allowed. 35 V., c. 82, s. 28. 


iS. In any action under the provisions of this Act, which 
any person commences as plaintiff, for or on behalf of Her 
Majesty, for recovering any penalty, if it is shown to the 
satisfaction of the court or a judge thereof that the person 
suing as plaintiff for or on behalf of Her Majesty, has no 
cround for alleging that he has been aggrieved by the com- 
mitting of the alleged offence, in respect of which the penalty 
is alleged to have become payable, and also that the person 
so suing as plaintiff is not resident within the jurisdiction 
of the court, or is not a person of sufficient property to be 
able to pay any costs which the defendant may recover in 
the action, the court or judge may order that the plaintiff 
shall give security, by the bond or recognizance of himself 
and a surety or by the deposit of a sum of money or other- 
wise, as the court or judge thinks fit, for the payment to the ° 
defendant of any costs which he is entitled to recover in 
the action. 35 V., c. 82, s. 24. 


49. No person shall commence any action or proceeding 
for the recovery of any penalty, or for procuring the convic- 
tion of any offender in manner hereinbefore provided, after 
the expiration of three years next after the committing of 
the offence, or one year next after the first discovery thereof 
by the person proceeding. 35 V., c. 82, 8. 18. 


20. Whenever any person sells or contracts to sell, 
whether by writing or not, to any other person, any chattel 
or article, with any trade mark thereon, or upon any cask, 
bottle, stopper, cork, capsule, vessel, case, cover, wrapper, 
band, reel, ticket, label or other thing, together with which 
such chattel or article is sold or contracted to be sold, the 
sale or contract to sell shall in every such case be deemed 
to have been made with a warranty or contract by the 
vendor to or with the vendee, that every trade mark upon 
such chattel or article, or upon any such cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, label or other 
thing as aforesaid, was genuine and true, and not forged or . 
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counterfeit, and not wrongfully used, unless the contrary is 
expressed in some writing signed by or on behalf of the 
vendor and delivered to and accepted by the vendee. 35 V., 
G00, 8. LD, 


i. Whenever any person sells or contracts to sell, whether 
by writing or not, to any other person, any chattel or article 
upon which, or upon any cask, bottle, stopper, cork, capsule, 
vessel, case, cover, wrapper, band, reel, ticket, label or other 
thing, together with which such chattel is sold, or contracted 
to be sold, there is any description, statement or other indi- 
cation of or respecting the number, quality, quantity, mea- 
sure or weight of such chattel or article, or the: place or 
country in which such chattel or article has been made, 
manufactured, bottled or put up, or produced, the sale or 
contract to sell shall, in every such case, be deemed to have 
been made with a warranty or contract by the vendor to or 
with the vendee, that no such description, statement or other 
indication was in any material respect false or untrue, unless 
the contrary is expressed in some writing signed by or on 
behalf of the vendor and delivered to and accepted by the 
vendee. 35 V., c. 82, 8. 20. 


22- In every case, in any suit or action against any person 
for forging or counterfeiting any trade mark, or for fraudu- 
lently applying any trade mark to any chattel or article, or 
for selling, exposing for sale or uttering any chattel or article 
with any trade mark falsely or wrongfully applied thereto, 
or with any forged or counterfeit trade mark applied thereto, 
or for preventing the repetition or continuance of any such 
wrongtul act, or the commission of any similar act, in which 
the plaintiff obtains a judgment or decree against the de- 
fendant, the court shall have power to direct every such 
chattel and article to be destroyed or otherwise disposed 
of; andin every such suit ina court of law, the court may, 
upon giving judgment for the plaintiff, award a writ or 
writs of injunction to the defendant, commanding him to 
forbear from committing, and not, by himself or otherwise, 
to repeat or commit any offence or wrongful act of the like 
nature as that of which he has been convicted by such 
judgment,—and any disobedience of any such writ or writs 
of injunction shall be punished as acontempt of court ; and 
in every such suit or action the court, or a judge thereof, 
may make such order as such court or judge thinks fit, 
for the inspection of every or any manufacture or process 
carried on by the defendant, in. which any such forged 
or counterfeit trade mark, or any such trade mark as afore- 


said, is alleged to be used or applied as aforesaid, and of 


every or any chattel, article and thing, in the possession or 

power of the defendant, alleged to have thereon or in &ny 

way attached thereto, any forged or counterfeit trade mark, 

or any trade mark falsely or wrongfully applied, and every 
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or any instrument or mark in the possession or power of 
the defendant, used, or intended to be, or capable of being 
used for producing or making any forged or, counterfeit 
trade mark, or trade mark alleged to be forged or counter 
feit, or for falsely or wrongfully applying any trade mark; 
and any person who refuses or neglects to obey any such 
order shall be held guilty of a contempt of court. 35 V,, 
c. 82, s. 21. 


23. If any person does, or causes to be done, any of the 
wrongful acts following, that is to say :— 

(a.) Forges or counterfeits any trade mark,— 

(b.) For the purpose of sale or for the purpose of any man- 
ufacture or trade, applies any forged or counterfeit trade 
mark to any chattel or article, or to any cask, bottle, stopper, 
cork, capsule, vessel, case, cover, wrapper, band, reel, ticket, 
label or thing in or with which any chattel or article is 
intended to be sold, or is sold or uttered or exposed for sale 
or for any purpose of trade or manufacture,— 

(c.) Incloses or places any chattel or article in, upon under 
or with any cask, bottle, stopper, cork, capsule, vessel, case, 
cover, wrapper, band, reel, ticket, label or other thing, to 
which any trade mark has been falsely applied, or to which 
any forged or counterfeit trade mark has been applied,— 

(d.) Applies or attaches to any chattel or article, any case, 
cover, reel, wrapper, band, ticket, label or other thing to 
which any trade mark has been falsely applied, or to which 
any forged or counterfeit trade mark has been applied, or— 

(e.) -Lncloses, places or attaches any chattel or article in, 
upon, under, with or to any cask, bottle, stopper, cork, 
capsule, vessel, case, cover, reel, wrapper, band, ticket, label 


-or other thing having thereon any trade mark of any other 


person,— 

: Every person aggrieved by any such wrongful act shall be 
entitled to maintain an action or suit for damages in respect 
thereto, against the person guilty of having done such act, 
or causing or procuring the same to be done, and for pro- 
venting the repetition or continuance of the wrongful act 
and the commission of any similar act. 35 V., c.82,s 22. 


OTTAWA : Printed by Brown Cuamngriin, Law Printer to the Queen’s Mos& 
Excellent Majesty. 
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CHAPTER 167. 


An Act respecting Offences relating to the Coin. A. D. 1sse. 


FLYER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


k. In this Act, unless the context otherwise requires,— Lato 
° . . . 1 . 
(a.) The expression “current gold or silver coin” includes «Current 


any gold or silver coined in any of Her Majesty’s mints, or “ gold or il 
gold or silver coin of any foreign prince or state, or country, cue 
or other coin lawfully current, by virtue of any proclama- 99 5. 1.7’ Si 
tion or otherwise, in Canada, or in any other part of Her 
Majesty’s dominions; 

(6.) The expression “current copper coin” includes any “Current 
copper coin and any coin of bronze or mixed metal coined ;; CoPPe 
in any of Her Majesty’s mints, or lawfully current, by virtue 
of any proclamation or otherwise, in Canada, or any other 
part of Her Majesty’s dominions ; 

(c.) The expression “copper or brass coin” includes coins “ Copper or. 
and tokens of bronze, or of any other mixed metal, or other | "8 co 
than gold or silver ; 

(d.)° The expression “false or counterfeit coin, resembling (False or. * 
or apparently intended to resemble or pass for current gold « peta 
or silver coin,” or other similar expression, includes any 
of the current coin which has been gilt, silvered, washed, 
colored or cased over, or in any manner altered so as to 
resemble or be apparently intended to resemble or pass for 
any of the current coin of a higher denomination ; 

(e.) The expression “current coin” includes any coin ‘‘Current 
coined in any of Her Majesty’s mints, or lawfully current, °°" 
by virtue of any proclamation or otherwise, in Canada, or 
any other part of Her Majesty’s dominions; and: whether 
made of gold, silver, copper, bronze or mixed metal. 31V., 

c. 47, s. 10 ;—32-33 V., c. 18, s.1, part. 


‘ 


2- Whenever the having any matter’ in the custody or Having in 
possession of any person is mentioned in this Act, it shall cea Sh 
include not only the having of it by himself in his per- jo, 55 y. ¢. 
sonal custody or possession, but also the knowingly and 99, s.1.]' 
wilfully having it in the actual custody or possession of 
any other person, and also the knowingly and wilfully 
having it in any dwelling-house or other building, lodging, 
apartment, field or other place, open or inclosed, whether 
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belonging to or occupied by himself or not, and whether 
such matter is so had for his own use or benefit, or for 
that of any other person. 382-33 V., c.18; 8.1, part. 


3- Every one who falsely makes or counterfeits any coin 
resembling or apparently intended to resemble or pass for 
any current gold or silver coin, is guilty of felony, and 
liable to imprisonment for life. 32-33 V., c. 18, s. 2. 


- Every one who gilds or silvers, or with any wash or 
Leen capable of producing the color or appearance of 
gold or of silver, or by any means whatsoever, washes, cases 
over or colors any coin whatsoever, resembling or appar- 
ently intended to resemble or pass for any current gold 
or silver coin,—or gilds or silvers, or with any wash or ma- 
terials capable of producing the color or appearance of gold 
or silver, or by any means whatsoever, washes, cases over 
or colors any piece of silver or copper, or of coarse gold or 
coarse silver, or of any metal or mixture of metals respec- 
tively, being of a fit size and figure to be coined, and with 
intent that the same shall be coined into false and counter- 
feit coin resembling or apparently intended to resemble or 
pass for any current gold or silver coin,—or gilds or, with 
any wash or materials capable of producing the color and 
appearance of gold, or by any means whatsoever, washes, 
cases over or colors any current silver coin, or files or in 
any manner alters such coin, with intent to make the same 
resemble or pass for any current gold coin,—or gilds or 
silvers or with any wash or materials capable of producing 
the color or appearance of gold or silver, or by any means 
whatsoever, washes, cases over or colors any current copper 
coin, or files or in any manner alters such coin with intent 
to make the same resemble or pass for any current gold or 
silver coin, is guilty of felony, and liable to imprisonment 
for life. 32-33 V., c.18, 8s. 3. 


%- Every one who impairs, diminishes or lightens any 
current gold or silver coin, with intent that the coin so 
impaired, diminished, or hghtened may pass for current 
gold or silver coin is guilty of felony, and lable to fourteen 
years’ imprisonment. 32-33 V., c. 18, s. 4. 


‘6. Every one who unlawfully has in his custody or posses- 
sion any filings or clippings, or any gold or silver bullion, 
or any gold or silver in dust, solution or otherwise, which 
have been produced or obtained by impairing, diminishing 
or lightening any current gold or silver coin, knowing the 
same to have been so produced or obtained, is guilty of 
felony, and liable to seven years’ imprisonment. 32-33 V., 
c. 18, 8.5. 


Z- Hivery one who, without lawful authority or excuse, 
the proof whereof shall lie on him, buys, sells, receives, nae 
1956 


1886. Offences relating to the Coin. Chap. 167. 
or puts off, or offers to buy, sell, receive, pay or put off, any 
false or counterfeit coin, resembling or apparently intended 
to resemble or pass for any current gold or silver coin, at or 
for a lower rate or value than the same imports, or was ap- 
parently intended to import, is guilty of felony, and liable 
to imprisonment for life. 82-33 V., c. 18, s. 6, part. 


__ 8. Every one who, without lawful authority or excuse, 
the proof whereof shall lie on him, imports or receives into 
Canada any false or counterfeit coin, resembling or appa- 
rently intended to resemble or pass for any current gold or 
silver coin, knowing the same to be false or counterfeit, iy 
guilty of felony, and liable toimprisonment for life. 32-33 V., 
GALS air]. 


%. Hvery one who, without lawful authority or excuse 
the proof whereof shall lie on him, exports or puts on board 
any ship, vessel or boat, or on any railway or carriage or 


vehicle of any description whatsoever, for the purpose of 


being exported from Canada, any false or counterfeit coin, 
resembling or apparently intended to resemble or pass for 
any current coin, or for any foreign coin of any prince, 
country or state, knowing the same to be false or counterfeit, 
is guilty of a misdemeanor, and liable to imprisonment for 
any term less than two years. 32-33 V., c. 18, 8.8. 


10. Every one who tenders, utters or puts off, any false 
or counterfeit coin, resembling or apparently intended to re- 
semble or pass for any current gold or silver coin, knowing 
the same to be false or counterfeit, is guilty of a misdemea- 
nor, and liable to fourteen years’ imprisonment. 32-83 V., 
Cx 182 6.9) 


11. Every one who tenders, utters or puts off as being 
current, any gold or silver coin of less than its lawful weight, 
knowing such coin to have been impaired, diminished or 
lightened, otherwise than by lawful wear, is guilty of a mis- 
demeanor, and liable to one year’simprisonment. 382-33 V,, 
c. 18, s. 10. 


42. Every one who has in his custody or possession any 
false or counterfeit coin, resembling or apparently intended 
to resemble or pass for any current gold or silver coin, know- 
ing the same to be false or counterfeit coin, and with intent 
to utter or put off any such false or counterfeit coin, is guilty 
of a misdemeanor, and liable to three years’ imprisonment. 
62-33 V., ¢. 18, s.. 11. 


13. Every one who, having been convicted of any such 

misdemeanor as in any of the three sections next preceding 

mentioned, or of any misdemeanor or felony against this or 

any other Act relating to the coin, afterwards commits any 
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of the misdemeanors in any of the said sections mentioned, 
is guilty of felony, and liable to imprisonment for life. 
32-33 V., c. 18, s. 12. 


14. Every one who, with intent to defraud, tenders, utters , 
or puts off, as or for any current gold or silver coin, any coin 
not being such current gold or silver coin, or any medal, or 
piece of metal or mixed metals, resembling, in size, figure 
and color, the current coin as or for which the same is so 
tendered, uttered or put off, such coin, medal or piece of 
metal or mixed metals so tendered, uttered or put off, being 
of less value than the current coin as or for which the same 
is so tendered, uttered or put off, is guilty of a misdemeanor, 
and liable to one year’s imprisonment. 382-33 V., c. 18, s. 18. 


14. Hvery one who falsely makes or counterfeits any coin 
resembling or apparently intended to resemble or pass for 
any current copper coin, or without lawful authority or ex- 
cuse, the proof of which shall lie on him, knowingly makes 
or mends, or begins or proceeds to make or mend, or buys 
or sells, or has in his custody or possession, any instrument, 
tool or engine adapted and intended for the counterfeiting 
any current copper coin, or buys, sells, receives, pays or puts 
off, or offers to buy, sell, receive, pay or put off, any false or 
counterfeit coin, resembling or apparently intended to re- 
semble or pass for any current copper coin, at or for a lower 
rate of value than the same imports or was apparently in- 
tended to import, is guilty of felony, and liable to seven 
years’ imprisonment. 382-33 V., c. 18, 8.14. 


16. Hvery one who tenders, utters or puts off any false or 
counterfeit coin, resembling or apparently intended to re- 
semble or pass for any current copper coin, knowing the 
same to be false or counterfeit, or has in his custody or 
possession three or more pieces of false or counterfeit coin, 
resembling or apparently intended to resemble or pass for 
any current copper coin, knowing the same to be false or 
counterfeit, with an intent to utter or put off the same, or 
any of them, is guilty of a misdemeanor, and liable to one 
year’s imprisonment. 82-33 V., c. 18, s. 15. 


7%. Hyery one who defaces any current gold, silver or 
copper coin, by stamping thereon any names or words, 
whether such coin is or is not thereby diminished or light- 
ened, and afterwards tenders the same, is guilty of a mis- 
demeanor, and liable to one year’s imprisonment. 32-33 V., 
c. 18, 8. 16. 


18. Hvery one who tenders, utters or puts off any coin so 
defaced, shall, on summary conviction before two justices of 
the peace, be liable to a penalty not exceeding ten dollars ; 
but no person shall proceed for any such last mentioned 
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penalty without the consent of the Attorney General for the 
Province in which such offence is alleged to have been com- 
mitted. 382-33 V., c. 18, s. 11, part. 


19. Every one who makes or counterfeits any kind of Counterfeit- 
coin not being current gold or silver coin, but resembling or [fi 3na" 
apparently intended to resemble or pass for any gold or silver silver coin, 
coin of any foreign prince, state or country, is guilty of peQumynt 
felony, and liable to seven years’ imprisonment. 82-33 V., fo4-95 ve 
Ge lSes2 18: y 99, s. 18.] 


2). Hvery one who, without lawful authority or excuse, Bringing such 
the proof whereof shall lie on him, brings or receives into Coumyerfelt 
Canada any such false or counterfeit coin, resembling or Canada. 
apparently intended to resemble or pass for any gold or [24-25 V., e. 
silver coin of any foreign prince, state or country, not being %% * 19-1 
current coin, knowing the same to be false or counterfeit, 
is guilty of felony, and liable to seven years’ imprisonment. 

32-33 V., c. 18, 8. 19. 


#4. very one who tenders, utters or puts off any such Penalty for 
false or counterfeit coin, resembling or apparently intended countereit- 
to resemble or pass for any gold or silver coin of any foreign foreign coin. 
prince, state or country, not being current coin, knowing ee yon 
the same to be false or counterfeit, is guilty of a misde-"’™ ~~ 
meanor, and liable to six months’ imprisonment: 

2. Every one who, having been convicted of any such Second 

$ é : < : offence: 
offence, afterwards commits the like offence of tendering, 
uttering or putting off any such false or counterfeit coin, as 
aforesaid, knowing the same to be false or counterfeit, is 
guilty of a misdemeanor, and lable to imprisonment for 
any term less than two years: 

38. Every one who, having been twice convicted of any Subsequent 
such offence, afterwards commits the like offence of tender- 
ing, uttering or putting off any such false or counterfeit 
coin, as aforesaid, knowing the same to be false or counter- 
feit, is guilty of felony, and liable to seven years’ imprison- 
ment. 82-33 V., c. 18, ss. 20 and 21. 


22. Every one who, without lawful authority or excuse, Haves Bist 
the proof whereof shall lie on him, has in his possession or session. 
custody any forged, false or counterfeit piece or coin, coun- 
terfeited to resemble any foreign gold or silver coin described 
in the three sections next preceding, knowing the same to 
be false or counterfeit, with intent to put off any such false 
or counterfeit coin, is guilty of a misdemeanor, and liable 
to three years’ imprisonment. 32-33 V., c. 18, s. 22. 


23. Every one who falsely makes or counterfeits any kind Cod 
of coin, not being current coin, but resembling or apparently coin, other 
intended to resemble or pass for any copper coin, or any fn see 
other coin made of any metal or mixed metals, of less value [24-95 y., c. 
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than the silver coin of any foreign prince, state or country, 
is guilty of a misdemeanor, and liable, for the first offence, 
to one year’s imprisonment ; and for any subsequent offence, 
to seven years’ imprisonment. 382-33 V., c. 18, s. 23. 


Persons 24. Hvery one who, without lawful authority or excuse, 
em the proof whereof shall lie on him,— . 
Make, mend (a4.) Knowingly makes or mends, or begins or proceeds 


or have unlaw- Iw ‘ > 5 
fall posces-) make or mend, or buys or sells, or has in his custody or 


sion ofany possession any puncheon, counter puncheon, matrix, stamp, 
coining tools. die, pattern or mould, in or upon which there is made or 
gene * impressed, or which will make or impress, or which is 
adapted and intended to make or impress the figure, stamp 
or apparent resemblance of both or either of the sides of any 
current gold or silver coin, or of any coin of any foreign 
prince, state or country, or any part or parts of both or either 
of such sides,— 
Oe auy paging (b.) Makes or mends, or begins or proceeds to make or 
mu" mend or buys or sells, or has in his custody or possession any 
edger, edging or other tool, collar, instrument or engine 
adapted and intended for the marking of coin round the 
edges with letters, grainings, or other marks or figures, ap- 
parently resembling those on the edges of any such coin as 
in this section aforesaid, knowing the same to be so adapted 
and intended as aforesaid, or— 


Or any coin- (c.) Makes or mends or begins or proceeds to make or 
age press or . . 7 

babs mend, or buys or sells, or has in his custody or possession, 
engine. any press for coinage, or any cutting engine for cutting by 


force of a screw or of any other contrivance, round blanks 
out of gold, silver or other metal or mixture of metals. or 
any other machine, knowing such press to be a press for 
coinage, or knowing such engine or machine to have been 
used or to be intended to be used for or in order to the false 
making or counterfeiting of any such coin as in this section 
aforesaid,— 

Punishment. Is guilty of felony, and lable to imprisonment for life. 
32-33 V., c. 18, s. 24, 


Conveying 2%. Hvery one who, without lawful authority or excuse, 
tools or . a : Fs ; he: 
moneys, or the proof whereof shall lie on him, knowingly conveys out 


metal out of of any of Her Majesty’s mints into Canada, any puncheon, 
Fagot counter puncheon, matrix, stamp, die, pattern, mould, edger, 
[24925 V., ¢. edging or other tool, collar, instrument, press or engine, 
99,8. 25.) used or employed in or about the coining of coin, or any 
useful part of any of the several articles aforesaid, or an 
coin, bullion, metal or mixture of metals, is guilty of felony 


and lable to imprisonment for life. 32-33 V., c. 18, s. 25. 


Goin sus- 26. If any coin is tendered as current gold or silver coin 
Rected to be. tO any person who suspects the same to be diminished 
counterfeit otherwise than by reasonable wearing, or to be counterfeit, 
maybe cut. such person may cut, break, bend or deface such coin, and 
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if any coin so cut, broken, bent or defaced appears to be Who shall 
diminished otherwise than by reasonable wearing, or to be Rees lees 
counterfeit, the person tendering the same shall bear the Pangh ls e 
loss thereof; but if the same is of due weight, and appears 

to be lawful coin, the person cutting, breaking, bending or 

defacing the same, shall be bound to receive the same at 

the rate for which it was coined : ¢ 

2. If any dispute arises whether the coin so cut, broken, Disputes, how 
bent or defaced, is diminished in manner aforesaid, or bay sa 
counterfeit, it shall be heard and finally determined in a 
summary manner by any justice of the peace, who may 
examine, upon oath, the parties as well as any other person, 
for the purpose of deciding such dispute, and if he enter- 
tains any doubt in that behalf, he may summon three per- 
sons, the decision of a majority of whom shall be final : 

3. Every officer employed in the collection of the revenue Revenue offi- 
in Canada shall cut, break or deface, or cause to be cut, 0% to destroy 
broken or defaced, every piece of counterfeit or unlawfully 
diminished gold or silver coin which is tendered to him in 
payment of any part of such revenue in Canada. 32-33 
€,- 18; 6. 26. 


27. Hvery offence of falsely making or counterfeiting any When the 
coin, or of buying, selling, receiving, paying, tendering, counterfeit- 
uttering or putting off, or of offering to buy, sell, receive, pay, ae shat be ; 
utter or put off, any false or counterfeit coin, -against the eas ane a 
provisions of this Act, shall be deemed to be complete, [2425 v., . 
although the coin so made or counterfeited, or bought, sold, 99, s. 30.] 
received, paid, tendered, uttered or put off, or offered to be 
bought, sold, received, paid, tendered, uttered or put off, 
was not in a fit state to be uttered, or the counterfeiting 
thereof was not finished or perfected. 32-33 V., c. 18, s. 32. 


MANUFACTURE AND IMPORTATION OF UNCURRENT 
COPPER COIN. 


28. livery one who manufactures in Canada any copper Unlawful — 
or brass coin; or imports into Canada any copper or brass eae, 
coin, other than current copper coin, with the intention of tion of copper 
putting the same into circulation as current copper coin, °°" 
shall, on summary conviction, be liable to a penalty not 
exceeding twenty dollars for every pound Troy of the 
weight thereof; and all such copper or brass coin so manu- 
factured or imported shall be forfeited to Her Majesty, for 
the public uses of Canada. 31 V., c. 47, ss. 1 and 2. 


29. Any two or more justices of the peace, on the oath of Seizure of 
a credible person, that any copper or brass coin has been un- Rue Coe 
lawfully manufactured or imported, shall cause the same 
to be seized and detained, and shall summon the person 
in whose possession the same is found, to appear before 
them ; and if it appears to their satisfaction, on the oath of a Nape om 
1961 
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a credible witness, other than the informer, that such cop- 
per or brass coin has been manufactured or imported 1m 
violation of this Act, such justice shall declare the same 
forfeited, and shall place the same in safe keeping to await 
the disposal of the Governor General, for the public uses of 
Canatla 73 WV .1G),4.1, Sao 


When the 30. Ifit appears, to the satisfaction of such justices, that 
renalty stall the person in whose possession such copper or brass coin 
was found, knew the same to have been so unlawfully manu- 
factured or imported, they may condemn him to pay the 
penalty aforesaid with costs, and may cause him, to be 
imprisoned for a term not exceeding two months, if such 


penalty and costs are not forthwith paid. 31 V., c. 47,8. 4. 


pores $i. If it appears, to the satisfaction of such justices, that 
rom the : c ° 
cwner in cer- the person in whose possession such copper or brass coin 
tain cases. was found was not aware of it having been so unlawfully 
manufactured or imported, the penalty may, on the oath of 
any one credible witness, other than the plaintiff, be recover- 
ed, from the owner thereof, by any person who sues for the 


same in any court of competent jurisdiction. 31 V., c. 47,8. 5. 


Officer of cuss 82. Any officer of Her Majesty’s customs may seize any 
oo as ake copper or brass coin imported or attempted to be imported 
coin. into Canada in violation of this Act, and may detain the 

same as forfeited, to await the disposal of the Governor 


General, for the public uses of Canada. 31 V., c. 47, s. 6. 


Utteringun- $8. Hyery one who'utters, tenders or offers in payment 

oolk coPre" any copper or brass coin, other than current copper coin, 
shall forfeit double the nominal value thereof: 

senile of 2. Such penalty may be recovered, with costs, in a sum- 


mary manner, on the. oath of one credible witness, other 
than the informer, before any justice of the peace, who, if 
such penalty and costs are not forthwith paid, may cause 
the offender to be imprisoned for aterm not exceeding eight 
days. 381V.,c.47, ss.7 and 8. 


Applicaticnof $4. A moiety of any of the penalties imposed by any of 

penalties. the five sections next preceding, but not the copper or brass 
coins forfeited under the provisions thereof, shall belong to 
the informer or person who sues for the same, and the other 
moiety shall belong to Her Majesty, for the public uses of 
Canada. ‘31 V., c. 47, 8.9: 


OTTAWA: Printed by Brown CuHamperuin, Law Printer to the Qucen’s Most. 
Excellent Majesty. 
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CHAPTER 168. 


An Act respecting Malicious Injuries to Property. .D 1886 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 
8 
X. In this Act, unless the context otherwise requires, the Interpreta- 
expression “cattle” includes any horse, mule, ass, swine, “°" 
sheep, or goat, as well as any neat catile or animal of the °°“: 
bovine species, and whatever is the age or sex of the animal, 
and whether castrated or not, and by whatever technical or 
trivial name it is known, and shall apply to one animal as 
wellastomany. 382-33 V., c.22, s.44;—40 V., c. 29, s. 2. 


INJURIES BY FIRE TO BUILDINGS AND GOODS THEREIN. 


we Iivery one who unlawfully and maliciously sets fire Setting fire to 
to any church, chapel, meeting-house or other place of divine *,°?° 


(ae : : : 3 2 ~~ chapel, &c. 
worship, is guilty of felony and liable to imprisonment for poe eory P 
4 a "’) ° 


Nfe.- 32-33°V.., ¢. 22.8.1. 4 97, 8. 1.] 


3- Hvery one who unlawfully and maliciously sets fire to Setting fire to 
any dwelling-house, any person being therein, 1s guilty of i ctaeel 
felony, and liable to imprisonment for life. 82-33 V., c. 22, person being 
6.2 | ae 

d. 

4. Hvery one who unlawfully and maliciously sets fire ane to 
to any house, stable, coach-house, out-house, warehouse, SRODEE) out- 
office, shop, mill, malt-house, hop-oast, barn, storehouse, factory tants 
granary, hovel, shed or fold, or to any farm building, or to building, &c. 
any building or erection usedein farming land, or in carry- (2425 ¥., & 
ing on any trade or manufacture or any branch thereof, ©” ” 
whether the same is then in the possession of the offender, 
or in the possession of any other person, with the intent 
thereby to injure or defraud any person, is guilty of felony, 
and liable to imprisonment for life. 82-33 V., c. 22, s. 3;— 

Boy cs54's, 1: 


&- Every one who unlawfully and maliciously sets fire Setting fire to 
to any station, engine-house, warehouse or other building, eset be 
belonging or appertaining to any railway, port, dock or [24-25 ¥., ¢. 
harbor, or to any canal or other navigable water, is guilty 97 8. 4] 
of felony, and liable to imprisonment for life. 32-33 V., 

@.'22, 8.4. 
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Setting fire to 
any of Her 
Majesty’s 
dock-yards, 
ships, &c. 


{12 G. III, c. 
24, 8. 1.] 


Setting fire to 
any public 
building. 


{24-25 V., c. 
97, 8. 5.] 


Setting fire to 
other build- 
ings. 


[24-25 V., c. 
97, 8.6.] 


Setting fire to 
anything in 
any building, 
the setting 
fire to which 
is felony. 


(24-25 V., ¢. 
D118. nse] 


Attempting to 
set on fire. 


[24-25 V., c. 
97, 8. 8 ] 


Setting fire 
by negligence 
to any forest, 
tree, lumber, 
&e. 
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G- Every one who unlawfully and maliciously sets on 
fire or burns, or otherwise destroys or causes to be set on 
fire or burnt, or otherwise destroyed, any of Her Majesty’s 
ships or vessels of war, whether afloat or building, or begun 
to be built in any of Her Majesty’s dock-yards, or building 
or repairing by contract in any private yard, for the use of 
Her Majesty,—or any of Her Majesty’s arsenals, magazines, 
dock-yards, rope-yards, victualling offices, or any of the build- 
ings erected therein or belonging thereto, or any timber or 
material there placed for building, repairing or fitting out 
of ships or vessels, or any of Her Majesty’s military, naval 
or victualling stores or other ammunition of war,—or any 
place or places where any such military, naval, or victual- 
ling stores, or other ammunition of war, are kept, placed or 
deposited, is guilty of felony, and lable to imprisonment 
for life, v82-88 Wi, @:22, 625. 


@- Every one who unlawfully and maliciously sets fire 
to any building, other than such as are in this Act before 
mentioned, belonging to Her Majesty or to any county, rid- 
ing, division, city, town, village, parish or place, or belong- 
ing to any university or college, or hall of any university, or 
to any corporation, or to any unincorporated body or society 
of persons, associated together for any lawful purpose, or 
devoted or dedicated to public use or ornament, or erected or 
maintained by public subscription or contribution, is guilty 
of felony, and liable tu imprisonment for life. 82-33 V., c. 22, 
s. 6. 


8S. very one who unlawfully and maliciously sets fire 
to any building other than such as are in this Act before 
mentioned, is guilty of felony, and liable to fourteen years’ 
imprisonment. 82-33 V., c. 22, s. 7. 


9. Every one who unlawfully and maliciously sets fire 
to any matter or thing, being in, against or under any build- 
ing, under such circumstances that, if the building were 
thereby set fire to, the offence would amount to felony, is 
guilty of felony, and liable to fourteen years’ imprisonment. 


Sn-00 V., ¢. 22, s. 8. | 


10. Every one who, unlawfully and maliciously, by any 
overt act, attempts to set fire to any building, or any matter 
or thing in the next preceding section mentioned, under such 
circumstances that if the same were thereby set fire to the 
offender would be guilty of felony, is guilty of felony, and 
liable to fourteen years’ imprisonment. 382-33 V., c. 22, s. 12. 


"i. Every one who, by such negligence as shows him to 
be reckless or wantonly regardless of consequences, or in 
violation of a municipal law of the locality, sets fire to 
any forest, tree, manufactured lumber, square timber, logs. 
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or floats, boom, dam or slide on the Crown domain, or land 
leased or lawfully held for the purpose of cutting timber, 
or on private property, on any creek or river, or rollway, 
beach or whart, so that the same is injured or destroyed, is 
guilty of a misdemeanor, and liable to two years’ imprison- 
ment: 

2. If, in the opinion of the magistrate investigating any In certain 
charge under this section, the consequences have not been ©#ses magis- 
serious, he may, in his discretion, dispose of the matter sum- impose atinas 
marily, without sending the offender for trial, by imposing Without com- 
a fine not exceeding fifty dollars, or in default of payment, trial. 
by the committal of the offender to prison for any term not 
exceeding six months, with or without hard labor. 32-33 V., 


c. 22, ss. 9 and 10. 


12. Every one who unlawfully and maliciously sets fire Sctting fire 
to any forest, tree, manufactured lumber, square timber, epee Mi 
logs or floats, boom, dam or slide on the Crown domain, or tree, lumber, 
on land leased or lawfully held for the purpose of cutting © 
timber, or on private property, or on any creek, river, roll- 
way, beach or wharf, so that the same is injured or destroyed, 
is guilty of felony, and liable to fourteen years’ imprison- 


ment. 32-33 V., c. 22, 5.11. 


INJURIES BY EXPLOSIVE SUBSTANCES. 


13. Every one who, unlawfully and maliciously, by the Destroying, 
explosion of gunpowder or other explosive substance, de- ine 
stroys, throws down or damages the whole or any part of powder, &c, 
any dwelling-house, any person being therein, or of any je?a} therein. 
building, whereby the life of any person is endangered, pozosy.o, 
is guilty of felony, and liable to imprisonment for life. 97, s.9.]’ 


82-83.Ne, 6:22,.8.13. 


44. Every one who unlawfully and maliciously places Attempting te 
or throws in, into, upon, under, against or near any build- aoe eee 
ing, any gunpowder or other explosive substance, with gunpowder, 
intent to destroy or damage any building, or any engine, ma- — es 
chinery, working tools, fixtures, goods or chattels, whether faa = 
or not any explosion takes place, and whether or not any 
damage is caused, is guilty of felony, and liable to fourteen 
years’ imprisonment. 32-33 V., c. 22, s. 14. 


INJURIES TO BUILDINGS BY TENANTS. 


15. Every one who, being possessed of any dwelling- Tenants of 
house or other building, or part of any dwelling-house or maliciously 
other building, held for any term of years or other less injuring 
term, or at will, or held over after the termination of any hae - 
tenancy, unlawfully and maliciously puis down or demo- 97,5" 13.} te 
lishes, or unlawfully and maliciously begins to pull down 
or demolish the same or any part thereof, or unlawfully and 
maliciously pulls down or severs from the freehold any fix- 
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Destroying 
goods in pro- 
eess of manu- 
facture. 


[24-25 V., ¢. 
97, 8. 14.] 


Or certain 
machinery 
used in such 
manufac- 
tures. 


Destroying 
machines in 
other manu- 
factures, 
thrashing 
machines, &c. 
[24-25 V., ¢. 
97, 3. 15. ] 


Setting fire to 
erops of hay, 
corn, &c. 


[24-25 V., c. 
97, 8. 16.] 


Chap. 168. Malicious Injuries to Property. 49 Vier. 


ture fixed in or to such dwelling-house or building, or part 
of such dwelling house or building, is guilty of a misde- 
meanor, S288 V0, 6.22) e524. 


INJURIES TO MANUFACTURES, MACHINERY, ETC. 


1G. Every one who unlawfully and maliciously cuts, 
breaks or destroys, or damages, with intent to destroy or to 
render useless, any goods or article of silk, woollen, linen, 
cotton, hair, mohair or alpaca, or of any one or more of 
those materials mixed with each other, or mixed with any 
other material, or any framework-knitted piece, stocking, 
hose or lace, being in the loom or frame, or on any machine 
or engine, or on the rack or tenters, or in any stage, process 
or progress of manufacture,—or unlawfully and maliciously 
cuts, breaks, or destroys or damages with mtent to destroy 
or render useless, any warp or shute of silk, woollen, linen, 
cotton, hair, mohair or alpaca, or of any one or more of 
those materials mixed with each other, or mixed with any 
other material,—or unlawtully and maliciously cuts, breaks 
or destroys, or damages with intent to destroy or render 
useless, any loom, frame, machine, engine, rack, tackle, tool 
or implement, whether fixed or movable, prepared for or 
employed in carding, spinning, throwing, weaving, fulling, 
shearing or otherwise manufacturing or preparing any suc 
goods or articles, or by force enters into any house, shop, 
building or place, with intent to commit any of the offences 
in this section mentioned, is guilty of felony, and liable to 
imprisonment for life. 82-33 V., c. 22, s. 18. 


I@. Every one.who unlawfully and maliciously cuts, 
breaks or destroys, or damages with intent to destroy or 
render useless, any machine or engine, whether fixed or 
movable, used or intended to be used for sowing, reaping, 
mowing, thrashing, ploughing or draining, or for perform- 
ing any other agricultural operation, or any machine or 
engine, or any tool or implement whether fixed or movable, 
prepared for or employed in any manufacture whatsoever 
except the manufacture of silk, woollen, linen, cotton, hair, 
mohair or alpaca goods, or goods of any one or more of those 
materials mixed with each other, or mixed with any other 
material, or any framework-knitted piece, stocking, hose or 
lace, is guilty of felony, and liable to seven years’ imprison- 
ment; B2+83 V., ¢.22; 8.192 


INJURY TO CORN, TREES AND VEGETABLE PRODUCTIONS. 


R&. Every one who unlawfully and maliciously sets fire 
to any crop of hay, grass, corn, grain or pulse, or of any cul- 
tivated vegetable produce, whether standing or cut down, 
or to any part of any wood, coppice or plantation of trees, 
or to any heath, gorse, furze or fern, wheresoever the same is 

1966 
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growing, is guilty of felony, and liable to fourteen years’ 
imprisonment. 82-33 V., c. 22, 5. 20. 
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419. Kvery one who unlawfully and maliciously sets fire Setting fire to 


to any stack of corn, grain, pulse, tares, hay, straw, haulm or 


stubble, or of any cultivated veg etable produce, or of furze, 
gorse, heath, fern, turf, peat, coals, charcoal, wood or bark, 
or to any stere or pile of wood or bark, is euilty of felony, 
and liable to imprisonment for life. 82-33 V., c. 22, 8. 21. 


20. Every one who unlawfully and maliciously, by any 


overt act, attempts to set fire to any matter or thing men- 
tioned in either of the two sections next preceding, under 
such circumstances that if the same were thereby set fire 
to, the offender would be, under either of such sections, | 
guilty of felony, is euilty of ploy: and liable to seven 
years imprisonment. 382-338 V., c. 22, 8. 22. 


2i- Hyery one who unlawfully and maliciously cuts or 
otherwise destroys any hop-binds growing on poles i in any 
plantation. of hops, or any grape vines growing in any & 


vineyard, is guilty of felony, and liable to fourteen years 
imprisonment. 482-33 V., c. 22, s. 23. 


22. livery one who unlawfully and maliciously cuts, 
breaks, barks, roots up or otherwise destroys or damages 
the whole or any part of any tree, sapling or shrub, or any 
underwood growing in any park, pleasure ground, garden, 
orchard or avenue, or in any ground adjoining or belong- 
ing to any dwelling-house, if the amount of the injury done 
exceeds the sum of five dollars, is guilty of felony, and lable 
to three years’ Imprisonment. 32-33 V., c. 22, 8. 24. 


23. Every one who unlawfully and maliciously cuts, 
breaks, barks, roots up or otherwise destroys or damages 
the whole or any part of any tree, sapling or shrub, or any 
underwood growing in any public street or place or else- 
where than in any “park, pleasure yround, garden, orchard 
or avenue, or in any ground adjoining or belonging to any 


stacks of 
corn, &c. 


[24-25 V., c. 
97, 8. 17.] 


Attempting 
to set fire to 
any crops or 
stacks of corn, 
hay, &c. 


[24-25 V., ¢. 
97, 8. 18.] 


Destroying 
hop-binds, 
gvape-vines, 
c. 

” 794-95 WonrCs 
97, 8. 19.] 


Destroying, 
&c., trees, 
&c., worth 
more than $5, 
growing ina 
pleasure 
ground, &c. 


[24-25 V., e. 
97, 8. 20.] 


Destroying, 
&c., trees, 
shrubs, &c., 
worth more 
than 720, 
growing ’else- 
where. 


[24-25 V., c. 


dwelling-house, if the amount of injury done exceeds the of s. 21.] 


sum of twenty dollars, is guilty of felony, and liable to 
three years’ imprisonment. 32-338 V., c. 22, s. 25. 


2A. Every one who unlawfully and maliciously cuts, 
breaks, barks, roots up or otherwise destroys or damages 
the whole or any part of any tree, sapling or shrub, or any 
underwood, wheresoever the same is growing the i injury 


reine 
trees, &c., 
wheresoever 
growing to 
the amount of 
25 cents. 


done being to the amount of twenty-five cents at the least, for 5 Vv, o. 
shall, on summary conviction, be liable to a penalty not 97, s. 22.] 


exceeding five dollars over and above the amount of the 
injury done, or to one month’s imprisonment, with or with- 
out hard labor : 
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Second 
offence. 


Subsequent 
offence. 


Destroying 
any fruit or 
vegetable pro- 
duction in a 
garden, &c. 


(24-25 V., ¢. 
97, 8. 23.] 


Subsequent 
offence. 


Destroying, 

&c., vegetable 

productions 

not growing 

ina garden, 
C. 


Subsequent 
offence. 


Destroying, 
&c., any 
fence, gate, 
&e. 


[24-25 V ,c. 
97, s. 25.] 
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2. Every one who, having been convicted of any such 
offence, either against this or any other Act or law, after- 
wards commits any of the offences in this section men- 
tioned, shall, on summary conviction, be liable to a penalty 
not exceeding twenty dollars over and above the amount | 
of the injury done, or to three months’ imprisonment with 
hard labor: 

3. Every one who, haying been twice convicted of any 
such offence, afterwards commits any of the offences in this 
section mentioned, is guilty of a misdemeanor, and liable 
to imprisonment for any term less than twoyears. 32-33 V., 
ce. 22, 8, 26. ; . 


2- Every one who unlawfully and maliciously destroys, 
or damages with intent to destroy, any plant, root, fruit 
or vegetable production, growing in any garden, orchard, 
nursery ground, house, hot-house, green-house or conserva- 
tory, shall, on summary conviction, be liable to a penalty 
not exceeding twenty dollars over and above the amount of 
the injury done, or to three months’ imprisonment, with or 
without hard labor : 

2. Every one who, having been convicted of any such 
offence, either against this or any other Act or law, after- 
wards commits any of the offences in this section men- 
tioned, is guilty of felony, and liable to two years’ imprison- 
ment. ° 82-38 V.., ¢. 22; 8.27. 


26. Hvery one who unlawfully and maliciously destroys, 
or damages with intent to destroy, any cultivated root or 
plant used for the food of man or beast, or for medicine, 
or for distilling, or for dyeing, or for or in the course of 
any manufacture, and growing in any land, open or in- 
closed, not being a garden, orchard or nursery ground, 
shall, on summary conviction, be liable to a penalty not 
exceeding five dollars over and above the amount of the 
injury done, or to one month’s imprisonment, with or with- 
out hard labor, and in default of payment of such penalty 
and costs, if any, to imprisonment for any term not exceed- 
ing one month : 

2. Kvery one who, having been convicted of any such 
offence, either against this or any other Act or law, after- 
wards commits any of the offences in this section mentioned, 
shall, on summary conviction, be liable to three months’ 
imprisonment with hard labor. 82-33 V., c. 22, s. 28. 


INJURIES TO FENCES. 


27. Every one who unlawfully and maliciously cuts, 
breaks, throws down, or in anywise destroys any fence of 
any description whatsoever, or any wall, stile or gate, or, 
any part thereof, respectively, shall on summary conviction 
be liable to a penalty not exceeding five dollars, over and 
above the amount of the injury done : 
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2. Every one who, having been convicted of any such 
offence, either against this or any other Act or law, after- 
wards commits any of the offences in this section mentioned, 
shall,on summary conviction, be liable to three months’ im- 

prisonment with hard labor. 82-38 V., c. 22, 5.29. 
INJURIES 


TO MINES. 


28. Every one who unlawfully and maliciously sets fire 
to any mine of coal, cannel coal, anthracite or other mineral 
_ fuel, or to any mine or well of oil or other combustible sub- 

stance, is guilty of felony, and liable to imprisonment for 
life, (382-338 Vo, €s22, 6.30; ; 


2%. Hvery one who unlawfully and maliciously, by any 
overt act, attempts to set fire to any mine, or to any such 
oil well, under such circumstances that if the same were 
thereby set fire to, the offender would be guilty of felony, 
is guilty of felony, and liable to fourteen years’ imprison- 
ment. 32-33 V., c. 22, s. 31. 


30- Hvery one who unlawfully and maliciously causes 
any water, earth, rubbish or other substance to be conveyed 
or to run or fall into any mine, or into any oil well, or into 
any subterraneous passage communicating therewith, with 
intent thereby to destroy or damage such mine or well, or 
to hinder or delay the working thereof,—or who, with the like 
intent, unlawfully and maliciously pulls down, fills up or 
obstructs or damages with intent to destroy, obstruct or 
render useless, any airway, waterway, drain, pit, level, or 
shaft of or belonging to any mine or well, is guilty of felony, 
and liable to seven years’ imprisonment : 

2. This section shall not extend to any damage committed 
underground by any owner of any adjoining mine or well 
in working the same, or by any person duly employed in 
such working. 82-33 V., c. 22, 8. 32. 


31. Every one who, unlawfully and maliciously, pulls 
down or destroys or damages with intent to destroy or render 
useless ahy steam engine or other engine for sinking, drain- 
ing, ventilating or working, or for in anywise assisting in 
sinking, draining,ventilating or working any mine or oil well 
or any appliance or apparatus 
steam or other engine, or any staith, building or erection used 
in conducting the business of any mine or oil well, or any 
bridge, wagon-way or track for conveying minerals or oil 
from any mine or well, whether such engine, staith, build- 
ing, erection, bridge, wagon-way or track is completed or 
in an unfinished state,—or unlawfully and maliciously stops, 
’ obstructs or hinders the working of any such steam or other 
engine, or of any such appliances or apparatus as aforesaid, 
with intent thereby to destroy or damage any mine or oil 
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Subsequent 
offence. 


Setting fire to 
a coal-mine, 
oil-well, &¢. 
[24-25 V., ¢. 
97,8. 26.] 


Attempting to 
set fire to a 
mine, oil- 
well, &. 


[24-25 V., c. 
OTe Se 1] 


Conveying 
water, earth, 
rubbish, &c., 
into a mine or 
oil-well, ob- 
structing the 
shaft, &c. 


[24-25 V., ¢. 
97, 8. 28. ] 


Exception. 


Damaging 
steam en- 
gines, staiths. 
wagon-ways, 
&c., for 
working 
mines. 


in connection with any such Lae Me ¢. 
97, 8. 29 


Unlawfully 
obstructing 
machinery. 
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Damaging 
ropes, chains 
or tackle. 


Destroying 
any sea bank 
or wallon any 
canal, dam, 
&c., used for 
hydraulic 
purposes, &c. 


4 24-35 V., c. 
97, 8. 30.] 


Removing 
piles of an 
sea bank, &c., 
or obstructing 
navigation of 
@ river or 
canal. 


(24-25 Vic 
97,8 31] 


Breaking 
down the dam 
of a fishery, 
&c., or mill- 
dam, or 


oisoning 
Eh. 


(24-25 V, c. 
97, 8. 32.] 
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well, or to hinder, obstruct or delay the working thereof, 
—or unlawfully and maliciously, wholly or partially, cuts 
through, severs, breaks or unfastens, or damages with in- 
tent to destroy or render‘useless, any rope, chain or tackle, 
of whatsoever material the same is made, used in any mine — 
or oil well, or in or upon any inclined plane, railway or other 
way or other work whatsoever, in anywise belonging or 
appertaining to or connected with or employed in any mine 
or oil well, or the working or business thereof, is guilty of 
felony, and liable to seven years’ imprisonment. 82-33 V., 
hes RSS 


INJURIES TO SEA AND RIVER BANKS, AND TO WORKS ON 
RIVERS, CANALS, ETC. 


32. Hvyery one who unlawfully and maliciously breaks 
down or cuts down, or otherwise damages or destroys any 
sea bank, sea wall, dyke or aboiteau, or the bank, dam or 
wall of or belonging to any river, canal, drain, reservoir, 
pool or marsh, whereby any land or building is, or is in 
danger of being overflowed or damaged,—or unlawfully 
and maliciously throws, breaks or cuts down, levels, under- 
mines or otherwise destroys any quay, wharf, jetty, lock, 
sluice, floodgate, weir, tunnel, towing-path, drain, water 
course or other work belonging to any port, harbor, dock 
or reservoir, or on or belonging to any navigable water or 
canal, or any dam or structure erected to create or utilize 
any hydraulic power, or any embankment for the support 
thereof, is guilty of felony, and liable to imprisonment for 
life. 52-33 V., c.22, s. 84. 


33. Every one who unlawfully and maliciously cuts off, 
draws up or removes any piles, stone or other materials 
fixed in the ground and used for securing any sea bank or 
sea wall, or the bank, dam or wall of any river, canal, drain, 
aqueduct, marsh, reservoir, pool, port, harbor, dock, quay, 
wharf, jetty or lock, —or unlawfully and maliciously opens 
or draws up any floodgate or sluice, or does any other in- 
jury or mischief to any navigable river or canal, with in- 
tent and so as thereby.to obstruct or prevent thé carrying 
on, completing or maintaining the navigation thereof, is 
guilty of felony, and liable to seven years’ imprisonment. 
B28 V 4 Cc. 22) 8.85; 


5 INJURIES TO FISH PONDS. 


34. Hvery one who unlawfully and maliciously cuts 
through, breaks down, or otherwise destroys the dam, flood- 
gate or sluice of any fish-pond, or of any water which is 
private property, or in which there is any private right of 
fishery, with intent thereby to take or destroy any of tho 
fish in such pond or water, or so as thereby to cause the 
loss or destruction of any of the fish,—or unlawfully and 
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maliciously puts any lime or other noxious material in any 
such pond or water, with intent thereby to destroy any 
of the fish that are then or that may thereafter be put there- 
in,—or unlawfully and maliciously cuts through, breaks 
down or otherwise destroys the dam or floodgate of any 
mill-pond, reservoir or pool, is guilty of a misdemeanor, and 
liable to seven years’ imprisonment. 82-33 V., c. 22, 8.36. 


INJURIES TO BRIDGES, VIADUCTS AND TOLL-BARS. 


$5. Hvery one who unlawfully and maliciously pulls tyining a 
or throws down, or in anywise destroys any bridge, whether public bridge 
over any stream of water or not, or any viaduct or aqueduct, of Viiduet. 
over or under which bridge, viaduct or aqueduct any high- pigs . 
way, railway or canal passes, or does any injury with intent 7° 
and so as thereby to render such bridge, viaduct or aqueduct, 
or the highway, railway or canal passing over or under the 
same, or any part thereof, dangerous or impassable, is guilty 
of felony, and lable to imprisonment for hfe. 32-33 V., 
€. 22, s. 37. 


36. Kvery one who unlawfully and maliciously throws pogtroying a 
down, levels or otherwise destroys, in whole orin part, any turnpike gate, 
turnpike gate or toll-bar, or any wall, chain, rail, post, bar eee he 
or other fence belonging to any turnpike gate or toll-bar, or a ts 
set up or erected to prevent passengers passing by without 
paying any toll directed to be paid by any Act or law re- 
lating thereto, or any house, building or weighing engine 
erected for the better collection, ascertainment or security 
of any such toll, is guilty of a misdemeanor, and liable to 
fine or imprisonment, or both, in the discretion of the court. 

82-33 V., c. 22, s. 38. 


ima 


INJURIES TO RAILWAYS. 


37- Every one who unlawfully and maliciously, and Certain in- 
with intent to obstruct, endanger, upset, overthrow, injure Juies to rails 
or destroy.any engine, tender, cartilage, truck or vehicle, on ie. oh 
any railway, or any property passing over gr along any 3.3.) 7 ~ 
railway,— 

(a.) Puts, places, casts or throws any wood, stone or other Obstructions. 
matter or thing upon or across any railway,— 

(b.) Breaks, takes up, removes, displaces, injures or de- Injuring or re 
stroys any rail, railway swith, sleeper, bridge, fence or Pevis mh 
other matter or thing, or any portion thereof, belonging to 
any railway,— 

(c.) Turns, moves or diverts any point or other machinery Moving 
belonging to any railway.— points. 

(d.) Makes or shows, hides or removes any signal of light tights. 
upon or near any railway, or— 

(e.) Does or causes to be done, any other matter or thing,— Other acts. 
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Punishment. 


Maliciously 
injuring, ob- 
structing use 
of, or hinder- 
ing the com- 
pleting, &c., 
of any rail- 
way or rail- 
way works. 


Punishment. 


Obstructing 
use of railway 
and railway 
works. 

[24-25 V., ¢. 
OTB. 36: | 


Injuring elec- 
tric or magne- 
tic telegr aphs, 
&c. 

[24-25 V., ¢c. 
97, 8. 37.) 


* 


Attempts to. 
injure such 
telegraphs, 
&e. * 


[24-25 V.. ¢. 
97, 8. 38.] 
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Is guilty of a felony, and liable to imprisonment for life. 
32-33 V., c. 22, 's. 839 ;—42-V., c. 9,8. 88, part ;—44 V., ¢. 25, 
s. 116, part. 


38. Every one who unlawfully and maliciously— ' 

(a.) Breaks, throws down, injures or destroys, or does any 
other hurt or mischief to,— 

(o.) Obstructs or interrupts the free use of, or— 

(c.) Obstructs, hinders or prevents the carrying on, com- 
pleting, supporting or maintaining of— 

ny railway or any part thereof, or any building, struc- 

ture, station, depot, wharf, vessel, fixture, bridge, fence, 
engine, tender, carriage, truck, vehicle, machinery or other 
work, device, matter or thing of such railway, or appertain- 
ing thereto or connected therewith, -- 

Ts eulty of a ee mmeanor, and liable to five years’ im- 
prisonment. 42 V., ¢. 9, ss. 87 and 90 ;—44 V., c. 25, ss. 115 
and 118. 


39. Every one who, by any means, or in any manner or 
way whatsoever, or by any wilful omission or neglect, 
obstructs or interrupts, or causes to be obstructed or inter- 
rupted, or aids or assists in obstructing or interrupting, the 
free use of any railway or any part thereof or any building, 
structure, station, depot, wharf, vessel, fixture, bridge, fence, 
engine, tender, carriage, truck, vehicle, mac hinery ¢ or other 
work, device, matter or thing of such railway, or appertain- 
ing thereto, or connected therewith, is guilty of a misde- 
meanor, and lable to two years’ imprisonment. 82-33 V., 
c. 22., 5. 40 ;—42 V., c. 9, 8. 86 ;—44 V., c. 25, s. 114. 


INJURIES TO ELECTRIC TELEGRAPHS, ETC. 


4®. very one who unlawfully and maliciously cuts, 
breaks, throws down, destroys, injures or removes any bat- 
tery, machinery, wire, cable, post or other matter or thing 
whatsoever, being part of or being used or employed in or 
about any electric or magnetic telegraph, electric light, tele- 
phone or fireegalarm, or in the working thereof, or for the 
transmission of electricity for other lawful purposes, or 
unlawfully and maliciously prevents or obstructs, in any 
manner whatsoever, the sending, conveyance or delivery of 
any communication by any such telegraph, telephone or fire 
alarm, or the transmission of electricity for any such electric 
light or for any such purpose as aforesaid, is guilty of a mis- 
demeanor, and liable to imprisonment for any term less than 
two years. 382-33 V., c. 22,8. 41. 


4. Hvery one who unlawfully and malictously, by any 
overt act, attempts to commit any of the offences in the 
next preceding section mentioned, shall, on summary con- 
viction, be liable to a penalty not exceeding fifty dollars, 
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er to three months’ imprisonment, with or without hard 
labori: 32-33 V.; ¢..22, 8: 42. 


INJURIES TO WORKS OF ART. 


42. Hvery one who unlawfully and maliciously destroys Destroying or 
er damages any book, manuscript, picture, print, statue, pees te 
bust or vase, or any other article or thing kept for the pur- in museums, 
poses of art, science or literature, or as an object of curiosity, COS ae 
in any museum, gallery, cabinet, library or other depository, niieeee < 
which museum, gallery, cabinet, library or other depository [24-25 v,, . 
is, either at all times or from time to time, open for the ad- 9% % 39.] 
mission of the public or of any considerable number of 
persons to view the same, either by the permission of the 
proprietor thereof, or by the payment of money before en- 
tering the same, or any picture, statue, monument or other 
memorial of the dead, painted glass or other monument or 
work of art in any church, chapel, meeting-house or other 
place of divine worship, or in any building belonging to 
Her Majesty, or to any county, riding, city, town, village, 
parish or place, or to any university, or college or hall of 
any university, or in any street, square, church-yard, burial 
ground, public garden or ground, or any statue or monu- 
ment exposed to public view, or any ornament, railing or 
fence surrounding such statue or monument, or any foun- 
tain, lamp, post, or other thing of metal, glass, wood or 
other material, in any street, square or other public. place, 
is guilty of a misdemeanor, and liable to one year’s impri- 
sonment : 

2. Nothing herein contained shall affect the right.of any Civil remedy 
person to recover damages for the injury so committed. 7°: 
32-33 'V., c. 22, s. 43. 


INJURIES TO CATTLE AND OTHER ANIMALS. 


43. Every one who unlawfully and maliciously kills, Killing or 
maims, wounds, poisons or injures any cattle, is guilty of Gi. © 
felony, and liable to fourteen years’ imprisonment. 382-33 [o4 95 v., ¢, 


Veeco. Si4o: 97, 8. 40.) 3 


44. Every one who unlawfully and maliciously attempts Wantonly 
to kill, maim, wound, poison or injure any cattle, or unlaw- Toon ee 
fully and maliciously places poison in such a position as to cattle. 
be easily partaken of by any cattle, is guilty of a misde- 
meanor, and liable to fine or imprisonment, or both, in the 
discretion of the court. 382-33 V., c. 22, s. 46. 


. 


_45. Every one who unlawfully and maliciously kills, marry 


maims, wounds, poisons or injures any dog, bird, beast, or other 
other animal, not being cattle, but being either the subject 2nimals. 
of larceny at common law, or being ordinarily kept in a state ais 43 c. 
of confinement, or kept for any domestic purpose, or pur- 7 ~ 
pose of lawful profit or advantage or science, shall, on sum- 
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“Buabsequent 
offence. 


Betting fire to, 
casting away 
or destroying 
a ship. 

(24-25 V., c. 
97, 8. 42.J 


‘Setting fire to, 
casiing away, 
&c., ships to 
prejudice the 
owner or un- 
derwriters. 
(24-25 V., c. 
97, 3. 43.) 


Attempting 
to commit 
such offences. 


(24-25 V., c. 
97,8 44.] 


Placing gun- 
powder neara 
ship with in- 
tent to dam- 
age it. 

{24-25 V.,¢. 
97,8. 43.] 


Damaging 
shi, s vther- 
wise. 
{24-25 V., ¢. 
97, 8. 46.] 


Exhibiting 
false signals, 
&c., or doing 


ra 
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mary conviction, be liable to a penalty not exceeding one 
hundred dollars, over and above the amount of injury done, 
or to three months’ imprisonment with or without hard 
labor: 

z. Every one who, having been convicted of any such 
offence, afterwards commits any of the offences in this sec- 
tion mentioned, is guilty of a misdemeanor, and liable to 
fine or imprisonment, or both, in the discretion of the court. 
82-33 V., c. 22, 8. 47. 


INJURIES TO SHIPS. 


4%. Hvery one who unlawfully and maliciously sets fire 
to, casts away or in anywise destroys any ship or vessel, 
whether the same is complete or in an unfinished state, is 
guilty of felony, and lable to imprisonment for life. . 82-33 
V., c. 22, 8 48. 


43. very one who unlawfully and maliciously sets fire 
to or casts away or in anywise destroys any ship or vessel, 
with intent thereby to prejudice any owner or part owner 
of fuch ship or vessel, or of any goods on board the same, or 
any person who has underwritten or who underwrites any 
policy of insurance upon such ship or vessel, or on the 
freight thereof, or upon any goods on board the same, is 
guilty of felony, and liable toimprisonment for life. 32-33 V., 
C222) wage: : 

48. livery one who unlawfully and maliciously, by any 
overt act, attempts to set fire to, cast away, or destroy any 
ship or vessel, under such circumstances that, if the ship or 
vessel were thereby set fire to, cast away or destroyed, the 
offender would be guilty of felony, is guilty of felony, and 
liable to fourteen years’ imprisonment. 382-33 V., c. 22, 8.50. 


49. very one who unlawfully and maliciously places 
or throws in, into, upon, against or near any ship or vessel, 
any gunpowder or other explosive substance, with intent 
to destroy or damage any ship or vessel, or any machinery, 
working-tools, goods or chattels, whether or not any explo- 
sion takes place, and whether or not any injury is effected, 
is guilty of felony, and liable to fourteen years’ imprison- 
ment. 32-33 V., c. 22, s. 51. ) 


&@. [very one who unlawfully and maliciously damages, 
otherwise than by fire, gunpowder or other explosive sub- 
stance, any ship or vessel, whether complete or in an un- 
finished state, with intent to destroy the same or render the 
same useless, is guilty of felony, and liable to seven years’ 
imprisunment. 32-35 V., c.22, s. 52. 


5i- Every one who unlawfully masks, alters, removes 
or extinguishes any light or signal, or unlawfully exhibits 
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any false light or signal, with intent to bring any ship, 22s of like 
vessel or boat into danger,—or unlawfully and maliciously u ; o 
does any thing tending to the immediate loss or destruction 97, s 473 
of any ship, vessel or boat, and for which no punishment 

is hereinbefore provided, is guilty of felony, and liable to 
imprisonment for life. 382-383 V., c. 22, s. 53 ;—33 V., c. 18, 

8. 4, part. 


82. Every one who, unlawfully and maliciously, cuts Injuring, re- 
away, casts adrift, removes, alters, defaces, sinks or destroys, ee 
er unlawfully and maliciously does any act with intent to cut concealing 
away, cast adrift, remove, alter, deface, sink or destroy,—or in ee 
any other manner unlawfully and maliciously injures or po495 y_, 
conceals any lighthouse, light-ship, floating or other light, 97, s. 48.] 
lantern or signal, or any boat, buoy, buoy-rope, beacon, 
anchor, perch or mark used or intended for the guidance of 
seamen, or for the purpose of navigation, is guilty of felony, 
and liable to seven years’ imprisonment. 382-33 V., c. 22, 

s, 54 ;—33 V., c. 18, s. 4, part. 


83. Every one who makes fast any vessel or boat to any Making 
such buoy, beacon or sea mark, shall, on summary convic- Pi co age 
tion, be able to a penalty not exceeding ten dollars, and in beacons, o7 
default of payment, to one month’simprisonment. 32-33 V., 2 ™2"k* 


¢. 22, 8. 55. 


54. Hvery one who unlawfully and maliciously breaks, Cutting 
injures, cuts, loosens, removes or destroys, in whole or jin Poms ta 
part, any dam, pier, slide, boom or other such work, or any 
chain or other fastening attached thereto, or any raft, crib 
of timber or saw-logs, or unlawfully and maliciously im- !mpeding 
pedes or blocks up any channel or passage intended for the *™#""*" 
transmission of timber, is guilty of a misdemeanor, and liable 
to a fine or to two years’ imprisonment or to both. 32-33 V., 

c, 22, s.56;—C.S8.C., c. 68, s. 67. 


INJURIES TO POLL BOOKS, ETC, 


35. Every one who unlawfully or maliciously destroys, Destroying, ~ 
injures or obliterates, or causes to be wilfully or maliciously aitering 
destroyed, injured or obliterated, or makes or causes to be election — 
made any erasure, addition of names or interlineation of sore 
names in or upon, or aids, consents or assists in so destroy- 
ing, injuring or obliterating, or in making any erasure, ad- 
dition of names or interlineation of names in or upon any 
writ of election, or any return to a writ of election, or any 
indenture, poll book, voters’ list, certificate, affidavit or report, 
or any document or paper made, prepared or drawn out ac- 
cording to any law in regard to provincial, municipal or civic 
elections, is guilty of felony, and liable to a fine in the dis- 
cretion of the court, or to seven years’ imprisonment, or to 
both. 29-30 V. (Can.), c. 51, 8.188, part ;—R.S. B.C., c. 157 
ss. 99 and 100, part. 
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INJURIES TO LAND MARKS. 


Defacing or 4. Hyery one who knowingly and wilfully pulls down, 

removing 

land marks of Gefaces, alters or removes any mound, land mark, post or 

Province, &¢. monument lawfully erected, planted or placed to mark or 
determine the boundaries of any Province, county, city, town, © 
township, parish or other municipal division, is guilty of 
felony, and liable to seven years’ imprisonment. C.S.C., 
c..7'7, 8. 107, part ;—C.S. U.C., c. 93, 8. 4, part. 


sae BE con- 37. Every one who knowingly and wilfully defaces, alters 

range, &e. OF removes any mound, land mark, post or monument law- 
fully placed by any land surveyor to mark any limit, boun- 
dary or angle of any concession, range, lot or parcel of land, 
is cuilty of a misdemeanor, and liable to a fine not exceeding 
one hundred dollars, or to three months’ imprisonment, or 
to both : 

Exceptionas 2. Nothing herein shall prevent any land surveyor in his 

aie operation from taking up posts or other boundary marks 
when necessary, if he carefully replaces them as they were 
before. C.S.C., c. 77,8. 107, part ;—C.S. U.C., c. 938, s. 4, part. 


INJURIES NOT BEFORE PROVIDED FOR. 


Committing 8. Hvery one who unlawfully and maliciously commits 
“et iil any damage, injury or spoil to or upon any real or personal 
vided for, ex- property whatsoever, either of a public or a private nature, 
ceeding $20. for which no punishment is hereinbefore provided, the 
Tes, ¢ damage, injury or spoil being to an amount exceeding twenty 
bel are dollars, is guilty of a misdemeanor, and liable to five years’ 
imprisonment. 382-33 V., c. 22, s. 59. 


rie ae 39. Every one who unlawfully and maliciously commits 
before pro- aly damage, injury or spoil to or upon any real or personal 
vided for, § property whatsoever, either of a public or private nature, 
Bonny $20. for which no punishment is hereinbefore provided, shall, on 
[24-25 V.,c. Summary conviction, be liable to a penalty not exceeding 
97,s.52,] twenty dollars, and such further sum, not exceeding twenty 
dollars, as appears to the justice to be a reasonable compen- 
pie He on S2tion for the damage, injury or spoil so committed,—which 
aggrieved. last mentioned sum of money shall, in the case of private 
property, be paid to the person aggrieved ; and if such sums 
of money, together with the costs, if ordered, are not paid, 
either immediately after the conviction, or within such 
period as the justice shall, at the time of the conviction, ap- 
point, the justice may cause the offender to be imprisoned 
for any term not exceeding two months, with or without 
hard labor: 
Not to extend 2. Nothing herein contained shall extend to any cake 
asad - where the person acted under a fair and reasonable suppo- 
sition that he had a right to do the act complained of, or te 


any trespass, not being wilful and malicious, committed in 
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hunting or fishing, or in the pursuit of game; but every 
such trespass shall be punishable in the same manner as if 
this Act had not been passed : 

3. The provisions of this section shall extend to any per- This section 
son who unlawfully and maliciously commits any injury {0,2?P 1 * 
to any tree, sapling, shrub or underwood, for which no pun- 
ishment is hereinbefore provided. 32-33 V., c. 22, ss. 60 
and 61. 


OTHER MATTERS. 


GO. Every punishment and penalty by this Act imposed Malice against 
on any person maliciously committing any offence, whether jeccssary, 
the same is punishable upon indictment or upon summary [24.95 v,, «, 
conviction, shall equally apply and be enforced, whether 9, s. 58.] 
the offence is committed from malice conceived against the 
owner of the property in respect of which it is committed, 


or otherwise. 382-38 V., c. 22, 8. 66. 


GI. Every provision of this Act, not hereinbefore so ap- hae 
. : 4 é is 0 eur S O persons 1h 
plied, shall apply to every person who, with intent to injure Rea er te de 
or defraud any person, does any of the ‘acts hereinbefore property in- 
made punishable, although the offender is in possession of /2"¢¢- 
the property against or in respect of which such act is done. 24°5.V4 ¢ 


97, 8. 59. 
32-33 V., c. 22. 8. 67. eee 
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Enticing sol- 
diers or sailors 
to desert. 


{29-30 V., c. 
109, ss. 25-26 ; 
44.45 V., c. 
58, s. 153 ] 


Concealing 
er assisting 
deserter. 


Receiving 
regimental 
necessaries, 
&e. 


$44-45 V., c 
68, s. 156. ] 


Receiving 
necessaries 
from a sea- 
man or 
marine. 


A Ae ap 


HAPTER 169. 


An Act respecting offences relating to the Army and 
Navy. 


HEE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— | 


I. Jivery one who, not being an enlisted soldier in Her 
Majesty’s service, or a seaman in Her Majesty’s naval ser- 
vice, by words or with money or by any other means what- 
soever, directly or indirectly persuades or procures, or goes 
about or endeavors to persuade, prevail on or procure any 
such soldier or seaman to desert from or leave Her Majesty’s 
military or naval service, or conceals, receives or assists any 
deserter from Her Majesty’s military or naval service, know- 
ing him to be such deserter, is guilty of a misdemeanor, and 
liable, on summary conviction, to a penalty not exceeding 
two hundred dollars, and not less than eighty dollars and 
costs, and in default of payment, to imprisonment for any 
term not exceeding six months. 32-33 V., c. 25, s. 1, part. 


2- Hvery one who buys, exchanges or detains, or other- 
wise receives from any soldier or deserter any arms, clothing 
or furniture belonging to Her Majesty, or any such articles, 
belonging to any soldier or deserter, as are generally deemed 
regimental necessaries, according to the custom of the army, 
or causes the color of such clothing or articles to be changed, 
or exchanges, buys or receives from any soldier any pro- 
visions, without leave in writing from the officer comman- 
ding the regiment or detachment to which such soldier 
belongs, is guilty of a misdemeanor, and liable, on summary 
conviction, to a penalty not exceeding forty dollars, and not 


less than twenty dollars and costs, and in default of pay- 
ment, to imprisonment for any term not exceeding six 
months, 32-838 Y., c: 25,8. 2: 


%- [very one who buys, exchanges or detains, or other- 
wise receives from any seaman or marine, upon any account 
whatsoever, or has in his possession any arms or clothing, 
or any such articles, belonging to any seaman, marine or 
deserter, as are generally deemed necessaries, according to- 
the custom of the navy, is guilty of a misdemeanor, and 
liable, on summary conviction, to a penalty not exceeding 
one hundred and twenty dollars, and not less than sixty 
dollars and costs, and in default of payment, to imprisonment 
for a term not exceeding six months. 32-33 V., c. 25, s. 8. 
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4. Every offender against the provisions of the preceding Prosecution of 
sections may be tried and convicted in a summary manner nee 
before any two justices of the peace, or before the mayor of 
any city and any one justice of the peace, or before any 
recorder, judge of the sessions of the peace or police magis- 
trate, on the evidence of one credible witness, or he may 
be prosecuted by indictment for the misdemeanor, and shall 

then be liable to punishment by fine and imprisonment in 

the discretion of the court; and nothing in this Act shall aad 
be construed to prevent any person being prosecuted, con- "ian ey he 
victed and punished under any Act of the Parliament of 

the United Kingdom in force in Canada; but no person shall 

be twice punished for the same offence. 32-33 V., c. 25, 

8.1, part, and s. 5. 

&- The examination of any soldier, seaman or marine amination 
liable to be ordered from the Provincein which any offence pr Shit ey ale 
against this Act is prosecuted, or of any witness, sick, infirm the Provinee, 
or about to leave such Province, may be taken de bene esse ~”’ 
before any commissioner or other proper authority, in like 
manner as depositions in civil cases are taken. 32-33 V., 

e. 25, s. 6. 


6. Every one who is reasonably suspected of being a Apprehension 
deserter from Her Majesty’s service may be apprehended and 9f suspected 
brought for examination before any justice of the peace, and j49.4, vy, ¢ 
if it appears that he is a deserter, he shall be confined in 62,s.9;'~ 
gaol until claimed by the military or naval authorities, or iE eaabite 
proceeded against according to law. 82-38 V., ¢. 25, s. 7. 

7+ No one shall break open any building to search for Warrantre- 
a deserter unless he has obtained a warrant for that pur- énter a buila- 
pose from a justice of the peace,—such warrant to be founded ene search 
on affidavit that there is reason to believe that the deserter ° ““°"* 
is concealed in such building, and that admittance has been 
demanded and refused ; and every one who resists the exe- 
cution of any such warrant shall incur a penalty of eighty 
dollars, recoverable on summary conviction in hke manner 
as other penalties under this Act. 382-33 V., c. 25, s. 8. 


C 2 ef o fee nce HS ; . Warrant to 
S- Any justice of the peace, upon information on oath or jorehend 


affirmation, may issue a warrant for the apprehension of oienders. 
any person charged with an offence against this Act, as in 
the case of other offences against the law. 32-33 V., c. 25, 


s. 9. 


9. One moiety of the amount of any penalty recovered 
under any of the preceding sections shall be paid over to 
the prosecutor or person by whose means the offender has 
been convicted, and the other moiety shall belong to the 
Crown. 32-33 V., c. 25,8. 4. 


Application 
of penalties. 
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interpreta- 
tion. 

‘¢ Stores.” 
f320V4 can, 
3.2; 38-39 V., 
€. 25, 8. 2.] 


Marks to be 
used on H. M. 
stores. 


[32 Y,, c- 12, 
s. 4; 38-39 V,, 
€. 25, 8. 4.] 


Who may 
apply such 
marks. 


{32 V., e. 12, 
3. 4; 38-39 V., 
e. 25,5 4.] 


Uniawfully 
using such 
marks. 


{32 V.,c. 12, 
3.4; 38-39 V., 
@. 25, 8. 4.] 


Unlawfully 
ebliterating 
or concealing 
such marks. 


{3270-5 C202; 
8.5; 38-39 V., 
@. 25,9. 5.] 


Uniawfully 
keeping or 
selling stores 
so marked. 


{30-31 V.. c. 


119,.8. 7, ¢. 
128, 8. 7] 


CHAPTER 170. 


An Act respecting Military and Naval Stores. 


HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. In this Act, unless the context otherwise requires, the 
expression ‘“‘ stores” includes any single store or article, 
32-33 V., c. 26, s. 14. 


2. The marks described in the schedule to this Act, may 
be applied in or on Her Majesty’s naval, military, ordnance, 
barrack, hospital and victualling stores, to denote Her Ma- 
jesty’s property in stores so marked. 82-33 V., c. 26, 8. 1. 


%- The Admiralty and War Department, their contract- 
ors, officers and workmen, may apply the said marks, or any 
of them, in or on any such stores as are described in the 
said schedule. 32-33 Y., c. 26, 8. 2: 


4. Hyery one who, without any lawful authority, the 
proof of which shall lie on him, applies any of the said 
marks in or on any such or any like stores, is guilty of a 
misdemeanor, and lable to imprisonment for any term less 
than two years. 32-33 V., c. 26, s. 3. 


%- Hvery one who, with intent to conceal Her Majesty's 
property, in any naval, military, ordnance, barrack, hospital 
or victualling stores, takes out, destroys or obliterates, wholly 
or in part, any such mark as aforesaid, is guilty of felony, 
and liable toimprisonment for any term less than two years. 
32-33 V., c. 26, s. 4. 


G. Every one who, without lawful authority, the proof 
of which shall lie on him, receives, possesses, keeps, sells 
or delivers, any naval, military, ordnance, barrack, hospital 
or victualling stores, bearing any such mark as aforesaid, 
knowing them to bear such mark, is guilty of a misdemea- 
nor, and liable to imprisonment for any term not exceeding 
one year. 32-33 V., c. 26, 8.5. 
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‘7- If the person charged with such a misdemeanor as last Knowledge 
aforesaid was, at the time at which the offence is charged to p28t 800¢8 
have been committed, a dealer in marine stores, or a dealer presumed. 
in old metals, or in Her Majesty’s service or employment, (7 
knowledge on his part that the stores to which the charge take mgr 
relates bore such mark as aforesaid, shall be presumed, 119, s. 8,'c. 


santil the contrary is shown. 32-33 V., c. 26, 8.6. Tas pet SEA 


’ 


S$. Every person charged with such misdemeanor as last When value 
aforesaid in relation to stores, the value of which does not asshiags sy 
exceed twenty-five dollars, is liable, on summary conviction $25, case to 
before two justices of the peace, or any recorder, stipendiary oe ae 
magistrate or police magistrate, or the city court of Halifax, aoe . ; 
to a penalty not exceeding one hundred dollars, or to impri- 119, s.9, ¢. 
sonment for any term not exceeding six months, with or % * 91 


without hard labor. 32-83 V., c. 26, s. 7. 


%- If any naval, military, ordnance, barrack, hospital or Persons in 
victualling stores, bearing any such mark, are found in the W20se Posses- 
possession of any person who is not a dealer in marine stores with mark are 
or a dealer in old metals, and who is not in Her Majesty’s fund must 
service, and such person, when taken or summoned before ue obtained 
_two justices of the peace, recorder, stipendiary magistrate, jhem law- 

or police magistrate, or the city court of Halifax, does not ie Vie 
satisfy the justice, recorder, magistrate, or the court, that he 119, s. 12), « 
came lawfully by the stores so found, he shall, on summary 12° §: 14] 
conviction, be liable to a penalty not exceeding twenty-five 7 
dollars ; and if any such person satisfies the justices, recorder, 
stipendiary or police magistrate or court, that he came law- 
fully by the stores so found, the justices, recorder, magistrate 
or court, in their discretion, as the evidence given or the 
circumstances of the case require, may summon before them 
every person through whose hands such stores appear to Former aes 
have passed; and if any such person, who has had posses- summoned. 
sion thereof, does not satisfy the justices, recorder, stipen- 
diary or police magistrate or court, that he came lawfully 
by the same, he shall, on summary conviction of having 
had possession thereof, be hable to a penalty not exceeding 
twenty-five dollars, and in default of payment, to imprison- 
ment for any term not exceeding three months, with or with- 


eut hard labor. 32-33 V., c. 26, s. 8. 


10. For the purposes of this Act, stores shall be deemed ioe 
to bein the possession or keeping of any person, if he know- session. 
ingly has them in the actual possession or keeping of any [32 V., c. 12, 
other person, or in any house, building, lodging, apartment, ‘ : i ae " 
field or’ place, open or inclosed, whether occupied by him- ~~? ~ 
self or not, and whether the same are so had for his own use 
or benefit or for the use or benefit of another. 32-33 V., c. 26, 

g.. 9. 
1982 
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ee 3 ii. No person shall, without permission in writing from the 
stores near He 


M. vessels, | Admiralty or from some person authorized by the Admiralty 
wharves, &c.. in that behalf, creep, sweep, dredge or otherwise search for 
without pet~ stores in the sea or any tidal or intand water, within one 
[32 V., c.12, Hundred yards from any vessel belonging to Her Majesty, 


a.7; 38-39 V., or in Her Majesty’s service, or from any mooring place or 


¢- 25,88] anchoring place, appropriated to such vessels, or from any 
mooring belonging to Her Majesty, or from any of Her Ma- 
jesty’s wharves or docks, victualling or steam factory yards. 
32-33 V., c. 26, s. 10. 

Penalty in 42. Every one who violates the next preceding section 

such case. dc : : 

mee shall, on summary conviction before two justices of the 


a 7; 38-39 V., Peace, or any recorder, stipendiary or police magistrate, or 

e. 25,88.) the city court of Halifax, be liable to a penalty not exceed- 
ing twenty-five dollars, or to imprisonment for any term not 
exceeding three months, with or withouthard labor. 32-33 
Visi a0. aaa 

Who only 13- No person other than the officer commanding the 

may prose- ; ae : ‘ 

cute. naval or military forces in Canada or some person acting 

(27-28 V.,<. under his authority, shall institute or carry on under this 


91,8-15.) Act, any prosecution or proceeding for any offence against 
it. 82-33 V., c. 26, s. 12. 

Rothing in 44. Nothing in this Act shall prevent any person from 

this Act shall 


reventin. being indicted, under this Act or otherwise, for any indict- 
ictment. able offence, made punishable on summary conviction by 

Sites * this Act, or prevent any person from being liable, under any 

Act. other Act or otherwise, to any other or higher penalty or pun- 

{22 V.,c.12, ishment than is provided for any offence by this Act, so that 

g 125 29 no person is twice punished for the same offence. 32-33 V., 
ET oa. Borer bee 


Proof under =—--##4}- In all prosecutions under this Act, proof that any 

this Act. : : Z 3 
soldier, seaman or marine was actually doing duty in Her 
Majesty’s service shall be primd facie evidence that his en- 
listment, entry or enrolment has been regular. 32-33 V., 
Gyo, 8. 15. 

ries Vag Ha pe 46. Any person convicted or sentenced to imprisonment 

Act. under this Act, before the city court of Halifax, may, in the 
discretion of the court, be imprisoned in the city prison with 
hard labor, instead of the county gaol. 382-33 V., c. 26, s, 16. 


1983 


1886. Military and Naval Stores. Chap. 170. 
SCHEDULE. 
“Marks appropriated for Her Majesty’s use in or on Naval, 


Military, Ordnance, ~ Barrack, Hospital and Victualling 
stores. 


STORES. MARKS. 


‘ Hempen cordage and wire White, black or colored wor- 


rope. sted threads laid up with 
the yarns and the wire, 
respectively. 
Canvas, fearnought ham-|A blue line in a serpentine 
mocks and seamen’s bags..|_ form. 
Bunting. A double tape in the warp. 
Candles. Blue or red cotton threads in 
each wick, or wicks of red 
cotton. 
Timber, metal and other stores|The broad arrow, with or 
not before enumerated. without the letters W.D. 


OTTAWA: Printed by Brown Cuamperiiy, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Interpreta- 
tion. 
‘Admiralty. 


‘ Seaman.’’ 


[32-33 V., c. 
67,8. 3] 


‘ Seaman’s 
“ property ’ 


Purchasing, 
selling, &c., 


geaman’s pro: 


perty. 
[32-33 V., e. 
57, 8. 4.] 


Penalty. 


Having pos- 
session of 


CHAPTER 171. 


An Act respecting the protection of the Property of 
Seamen in the Navy. 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


4. In this Act, unless the context otherwise requires,— 

(a.) The expression ‘“‘ Admiralty”? means the Lord High 
Admiral of the United Kingdom, or the Commissioners for 
executing the office of Lord High Admiral ; 

(b ) The expression ‘‘seaman” means every person, not 
being a commissioned, warrant or subordinate officer, who 
is in or belongs to Her Majesty’s Navy, and is borne on the 
books of any one of Her Majesty’s ships in commission, 
and every person, not being an officer as aforesaid, who, be- 
ing borne on the books of any hired vesselin Her Majesty’ 8 
service, is, by virtue of any Act of the Parliament of the 
United Kingdom for the time being in force for the discip- 
line of the Navy, subject to the provisions of such Act; 

(c.) The expression ‘ seaman’s property” means any 
clothes, slops, medals, necessaries or articles usually deem- 
ed to be necessaries for sailors on board ship, which belong 
to any seaman. 383 V.,c. 381, 8. 2. 


2. Every one who detains, buys, exchanges, takes on 
pawn or receives, from any seaman or any person acting 
for a seaman, any seaman’s property, or solicits or entices 
any seaman, or is employed by any seaman to sell, exchange 
or pawn any seaman’s property, shall, unless he proves that 
he acted in ignorance of the same being seaman’s property, 
or of the person with whom he dealt being or acting for a 
seaman, or that the same was sold by order ofthe Admiralty 
or Commander-in- Chief, be liable, on summary conviction, 
to a penalty not exceeding one hundred dollars ; and ifcon- 
victed of a second offence, to the same penalty, or, in the 
discretion of the justice or justices, to imprisonment for a 
term not exceeding six months, with or without hard labor. 
38 V., c. 31, 8.3. 


%- If any seaman’s property is found in the possession or 


soaman’s pro: keeping of any person, and he is taken or summoned before 
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a justice of the peace (which taking and summoning are Perty and not 
hereby authorized), and the justice sees reasonable grounds io 
for believing the property so found to have been stolen, or [32.33 v,, ¢. 
to have been detained; bought, exchanged, pawned or other- 57, s. 5.] 
wise received, contrary to the provisions of this Act, then if 

such person does not satisfy the justice that he came by the 

weaman’s property, so found, lawfully and without any vio- 

Jation of this Act, he shall be liable, on summary convic- Penalty. 
tion before a justice or justices, to a penalty not exceeding 
twenty-five dollars; and for the purposes of this section, What shall be 
seaman’s property shall be deemed to be in the possession Lo pacie uN 
er keeping of any person, if he knowingly has any such paca 
property in the actual possession or keeping of any other 

person, or in any house, building, lodging, apartment, field 

er place, open or inclosed, whether occupied by himself or 

not, and whether the same are so had for his own use or 

benefit or for the use or benefit of another. 383 V.,c. 81, s.4. 


4. Nothing in this Act shall prevent any person from Nothing in 
being indicted under this Act, or otherwise, for any indict- this Act shalt 
able offence made punishable on summary conviction by bictment 
this Act, or prevent any person from being liable under any under this or 
ether Act, or otherwise, to any other or higher penalty or ‘Act. 
punishment than is provided for any offence by this Act, so [22-33 V., «. 
that no person is punished twice for the same offence. 578-7] 


$3/V4 ¢: 31, 8.7. 
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CHAPTER 172. 
An Act respecting Cruelty to Animals. 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. In this Act, unless the context otherwise requires, the 
expression ‘‘cattle” includes any horse, mule, ass, swine, 
sheep or goat, as well as any neat cattle or animal of the 
bovine species, and whatever is the age or sex of the animal, 
and whether castrated or not, and by whatever technical or 
trivial name it is known, and shall apply to one animal as 
well as to many. 32-338 V., c. 27, s. 10 ;—388 V., c. 42, s. 1. 


CRUELTY TO ANIMALS. 


2. [Livery one who wantonly, cruelly or unnecessarily 
beats, binds, ill-treats, abuses, overdrives or tortures any 
cattle, poultry, dog, domestic animal or bird,—or who, while 
driving any cattle or other animal is, by negligence or ill- 
usage in the driving thereof, thé means whereby any mis- 
chief, damage or injury is done by any such cattle or other 
animal,—or who, in any manner, encourages, aids or assists 
at the fighting or baiting of any bull, bear, badger, dog, cock 
or other kind of animal, whether of domestic or wild nature, 
shall, on summary conviction before two justices of the 
peace, be liable to a penalty not exceeding fifty dollars or 
to imprisonment for any term not exceeding three months, 
with or without hard labor, or to both. 48 V., c. 38, s. 2. 


%- Livery one who builds, makes, maintains or keeps a 
cockpit on premises belonging to or occupied by him, or 
allows a cockpit to be built, made, maintained or kept on 
premises belonging to or occupied by him, shall, on sum- 
mary conviction before two justices of the peace, be liable 
to a penalty not exceeding fitty dollars, or to imprisonment 
for any term not exceeding three months, with or without 
hard labor, or to both: 

2. All cocks found in any such cockpit, or on the premises 
wherein such cockpit is, shall be confiscated and sold for 
the benefit of the municipality in which such cockpit is 
situated. 43 V., c. 38, 5. 3. | 
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4. If any such offence is committed, any constable or Apprehension 
other peace officer, or the owner of any such cattle, animal % °7de- 
or poultry, upon view thereof, or upon the information of ie Vg 

92, 8. 13.] 
any other person (who shall declare his name and place of 
abode to such constable or other peace officer), may seize 
and secure, and forthwith, and without any warrant, may 
convey any such offender before a justice of the peace within 
whose jurisdiction the offence was committed, to be dealt 
with according to law. 32-33 V., c. 27, 8.4. 


®- If any person apprehended for having committed any If offender | 
such offence refuses to disclose his name and place of abode pees a 
to the justice of the peace before whom he is brought, such name, &e. 
person shall be immediately delivered over to a constable 
or other peace officer, and shall, by him, be conveyed to the 
common gaol or place of confinement for the district, county 
or place within which the offence was committed, or in 
which the offender was apprehended, there to remain for 
any term not exceeding one month, or until he makes known 
his name and place of abode to the said justice. 32-33 V., 
OANA ORE SIE SSE 


6. No prosecution for any such offence shall be brought, Time for 


except within three months next after the commission of prosechton 

the ene 29-85 a DWC te ‘ x 

the offence. 382-33 V., c. 27, s. 6. nda Wee 
92, 8. 14.] 


@- Every pecuniary penalty recovered with respect to Application of 
any such offence shall be applied in the following manner, Penalties. 
that is to say: one moiety thereof to the corporation of the norte . 
city, town, village, township, parish or place in which the ' ~ 
offence was committed, and the other moiety, with full 
costs, to the person who informed and prosecuted for the 
same, or to such other person as to the justices of the peace 
seems proper. 32-33 V., c. 27,58. 8. 


THE CONVEYANCE OF CATTLE. 


8- No railway company within Canada, whose railway Cattle to be 
forms any part of a line of road over which cattle are con- fool, reat, Bos! 
veyed from one Province to another Province, or from the ot certain ~ 
United States to or through any Province, or from any part" 
of a Province to another part of the same, or owner or mas- 
ter of any vessel carrying or transporting cattle, from one 
Province to another Province, or within any Province, or 
from the United States through or to any Province, shall 
confine the same in any car, or vessel of any description, 
for a longer period than twenty-eight consecutive hours, 
without unlading the same for rest, water and feeding for 
a period of at least five consecutive hours, unless prevented Exception. 
from so unlading and furnishing water and food by storm 
or other unavoidable cause, or by necessary delay or deten- 
tion in the crossing of trains ; 
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Constable 
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refusing con- 


stable admis- 


sion. 


Chap. 172. Cruelty to Animals. 

2. In reckoning the period of confinement, the time dur- 
ing which the cattle have been confined without such rest 
and without the furnishing of food and water, on .any 
connecting railways or vessels from which they are re- 
ceived, whether in the United States or in Canada, shall be 
included : 

3. The foregoing provisions as to cattle being unladen 
shall not apply when cattle are carried in any car or vessel 
in which they have proper space and opportunity for rest 
and proper food and water. 88 V., c. 42, ss. 2 and 5, part. 


9. Cattle so unloaded shall be properly fed and watered 
during such rest by the owner or person having the custody 
thereof, or in case of his default in so doing, then by the 
railway company or owner or master of the vessel trans- 
porting the same, at the expense of the owner or person in 
custody thereof; and such company, owner or master shall, 
in such case, have a lien upon such cattle for food, care and 
custody furnished, and shall not be liable for any detention 
of such cattle. 38 V., c. 42, 5 3. 


410. Where cattle are unladen from cars for the purpose 
of receiving food, water and rest, the railway company then 
having charge of the cars in which they have been trans- 
ported shall, except during a period of frost, clear the floors 
of such cars, and litter the same properly with clean saw- 
dust or sand before reloading them with live stock. 38 V., 
c. 42, 8. 4. 


Ul. Every railway company, owner or master of a vessel, 
having cattle in transit, as aforesaid, who knowingly and 
wilfully fails to comply with the provisions contained in 
the eighth section of this Act, shall, for every such failure 
to comply with its provisions, incur a penalty not exceeding 
one hundred dollars. 38 V., c. 42, s. 5, part. 


12. Every peace officer and constable may, at all times, 
enter any premises where he has reasonable grounds for sup- 
posing that any car, truck or vehicle, in respect whereof 
any company or person has failed to comply with the pro- 


‘visions of the four sections next preceding is to be found,. 


or enter on board any vessel in respect whereof he has 
reasonable grounds for supposing that any company or per- 
son has, on any occasion, so failed : 

2. Every one who refuses admission to such peace officer 
or constable, shall be lable, on summary conviction, to a. 
penalty not exceeding twenty dollars and not less than five 
dollars, and costs, and in default of payment, to imprison- 
ment for any term not exceeding thirty days. 88 V., c. 42, 
ss. 6,7 and 8. 
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13. Every penalty SSesmenine under the two sections Application of 
next preceding, shall belong to the Crown for the public ca aay da ce 
uses of Canada; and no proceeding for the recovery of such suits. 
penalty shall be commenced except within one month next 


after the commission of the offence. 88 V., c. 42, s. 10. 


GENERAL. 


14. Nothing in this Act shall prevent or abridge any Hight of suit 
remedy by action which any person has against the offender ie eas 
or his employer. 32-33 V., c. 27, s. 8, part ; mre Ni. Cc4a, [tes ae 


8. 9, part. 92, 8. 4.] 
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CHAPTER 173. 


An Act respecting Threats, Intimidation and other 
Offences. 


HE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts 
follows :— 


THREATS. 


Every one who sends, delivers or utters, or directly 
or indirectly causes to be received, knowing the contents 
thereof, any letter or writing, demanding Si any person 
with menaces, and without any reasonable or probable cause, 
any property, chattel, money, valuable security or other 
valuable thing, is euilty of felony, and liable to imprison- 
ment for life. 382-83 V., c. 21, s, 43. 


- Every one who, with menaces or by force, demands 
ie eerie chattel, money, valuable security or other valu- 
able thing of any person, with intent to steal the same, is 
guilty of felony, and liable to two years’ imprisonment. 
32-33 V., c. 21, s. 44. 


3- Hvery one who sends, delivers or utters, or directly 
or indirectly causes to be received, knowing the contents 
thereof, any letter or writing, accusing or “threatening to 
accuse or cause to be accused any other person of any 
crime punishable by law with death, or imprisonment for 
not less than seven years, or of any assault with intent to 
commit any rape, or of any attempt or endeavor to commit 
any rape, or of any infamous crime as hereinafter defined, 
with a view or intent, in any of such cases, to extort or gain, 
by means of such letter or writing, any property, chattel, 
money, valuable security or other valuable thing from any 
person, is guilty of felony, and liable to imprisonment for 
life : 

2. The crime of buggery, committed either with mankind 
or with beast, and every assault with intent tocommit the 
said crime, and every attempt or endeavor to commit the 
said crime, and every solicitation, persuasion, promise or 
threat offered or made to any person whereby to move or 
induce such person to commit or permit the said crime, 
shall be deemed to be an infamous crime within the mean- 
ing of this Act: 
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3. Every species of parting with any such letter to the What shall be 
ay = : : sending such 
end that it may come, or whereby it comes into the hands tetter. 
of the person for whom it is intended, shall be deemed a 


sending of such letter. 82-33 V., c. 21, s. 45. 


4. Hvery one who accuses, or threatens to accuse, either Accusing or 
the person to whom such accusation or threat is made or Sy ene, 
any other person, of any of the infamous or other crimes crime. 
lastly hereinbefore mentioned, with the view or intent, in [24-25 V., c. 
any of the cases last aforesaid, to extort or gain from such °” **"J 
person so accused or threatened to be accused, or from any 
other person, any property, chattel, money, valuable security 
or other valuable thing, is guilty of felony, and lable to 
unprisonment for life. 382-33 V., c. 21, s. 46. 


%- Every one who, with intent to defraud or injure any Inducing a 
other person, by any unlawful violence to or restraint of, Petsen bY 
or threat of violence to or restraint of the person of another, violence to 


or by accusing or threatening to accuse any person of any (ocule, | 
treason. felony or infamous crime, as hereinbefore defined, od as wee 
compels or induces any person to execute, make, accept, 96, s. 48.] 
indorse, alter or destroy the whole or any part of any val- 

uable security, or to write, impress or affix his name, or 

the name of any other person or of any company, firm or 
co-partnership, or the seal of any body corporate, company 

or society, upon or to any paper or parchment, in order that 

the same may be afterwards made or converted into or used 

or dealt with as a valuable security, is guilty of felony, and 

liable to imprisonment for life. 32-38 V., c.21, s. 47. 


G. It shall be immaterial whether the menaces or threats Hegel et 
. 2 . : Ce Me : whnom 
hereinbefore mentioned are of violence, injury or accusation, HI Se ie. 
to be caused or made by the offender or by any other person. pari ai 
e 


Sea V6 21. 848, [24-25 V., ¢. 
96, s. 49.] 


@- very one who maliciously sends, delivers or utters, Letters 
or directly or indirectly causes to be received, knowing the (earyns 
contents thereof, any letter or writing threatening to kill or fo495 y, ¢. 
murder any person, is guilty of felony, and liable to ten 109, s. 16-] 


years’ imprisonment. 32-33 V., c. 20, s. 15. 


8S. Every one who sends, delivers or utters, or directly reese. 
or indirectly causes to be received, knowing the contents to burn ne 
thereof, any letter or writing threatening to burn or destroy destroy | 
any house, barn or other building, or any rick or stack of ae te : 
grain, hay or straw or other agricultural produce, or any 97s 50.) _— 
grain, hay or straw or other agricultural produce, in or 
under any building, or any ship or vessel, or to kill, maim, 
wound, poison or injure any cattle, is guilty of felony, and 
liable to ten years’ imprisonment. 382-33 V., c. 22, s. 58. 
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INTIMIDATION. 


%. Every one who, in pursuance of any unlawful combi- 
nation or conspiracy to raise the rate of wages, or of any 
unlawful combination or conspiracy respecting any trade, 
business or manufacture, or respecting any person concerned 
or employed therein, unlawfully assaults any person, or, 
in pursuance of any such combination or conspiracy, uses. 
any violence or threat of violence to any person, with 
a view to hinder him from working or being employed at 
such trade, business or manufacture, is guilty of a misde- 
meanor, and liable to imprisonment for any term less than 
two years. 382-33 V., c. 20, s. 42. 


10. Every one who beats or uses any violence or threat 
of violence to any person, with intent to deter or hinder 
him from buying, selling or otherwise disposing of any 
wheat or other grain, flour, meal, malt or potatoes or other 
produce or goods, in any market or other place, or beats or 
uses any such violence or threat to any person having the 
charge or care of any wheat or other grain, flour, meal, malt 
or potatoes, whilst on the way to or from any city, market, 
town or other place, with intent to stop the conveyance of 
the same, shall, on summary conviction before two justices 
of the peace, be liable to imprisonment, with hard labor, for 
any term not exceeding three months. 382-33 V., c.20, 8. 40. 


Hi. Kvyery one who, unlawfully and with force, hinders 


_ or prevents any seaman, stevedore, ship-carpenter or other 


person usually working at or on board any ship or vessel, 
from working at or exercising his lawful trade, business or 
occupation, or beats or uses any violence to any such per- 
son with intent to hinder or prevent him from working at 
or exercising the same, shall, on summary conviction be- 
fore two justices of the peace, be liable to imprisonment, 
with hard labor, for any term not exceeding three months. 
32-338 V., c.20, s. 41. 


i2. Kvery one who, wrongfully and without lawful au- 
thority, with a view to compel any other person to abstain 
from doing anything which he has a lawful right to do, or to 
do anything from which he has a lawful right to abstain,— 

(a.) Uses violence to such othér person, or his wife or 
children, or injures his property,— 

(b.) Intimidates such other person, or-his wife or children, 
by threats of using violence to him, her or any of them, or 
of injuring his property,— 

(c.) Persistently follows such other person about from place 
to place,— 

(d.) Hides any tools, clothes or other property owned or 
used by such other person, or deprives him or hinders him 
in the use thereof,— 
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(e.) Follows such other person, with one or more other 
persons, in a disorderly manner, in or through any street or 
road, or— 

(f.) Besets or watches the house or other place where 
such other person resides or works, or carries on business or 
happens to be, 

Shall, on summary conviction before two justices of the 
peace, or on indictment, be hable toa fine not exceeding one 
hundred dollars, or to imprisonment for a term not exceed- 
ing three months: 

2. Attending at or near or approaching to such house or 
other place as aforesaid, in order merely to obtain or com- 
municate information shall not be deemed a watching or 
besetting within the meaning of this section : 

8. Any person accused of any such offence may, on ap- 
pearing before the justices, declare that he objects to being 
tried for such offence by such justices ; and thereupon such 
justices shall not proceed with such trial, but may deal 
with the case in all respects as if the accused was charged 
with an indictable offence and not with an offence punish- 
able on summary conviction, and the accused may be pros- 
ecuted on indictment accordingly : 

4. It shall be sufficient to describe any such offence in 
the words of this section; and any exception, proviso, ex- 
cuse or qualification, whether it does or does not accompany 
the description of the offence, may be proved by the defen- 
dant, but need not be specified in the information or com- 
plaint, and if so specified and negatived, no proof in relation 
to the matter so specified and negatived shall be required 
on the part of the informant or prosecutor : 

5. No person who is a master, or the father, son or brother 
of a master in the particular manufacture, trade or busi- 
ness, in or in connection with which any offence under 
this section is charged to have been committed, shall act as 
a magistrate or justice, in any case of complaint or infor- 
mation under this section, or as a member of any court for 
hearing any appeal in any such case. 35 V., c. 31, 8. 2, part, 
and s.4;—89 V., c. 87, ss. 2 and 3. 


43. In this section the expression “trade combination ” 
means any combination between masters or workmen or 
other persons, for regulating or altering the relations be- 
tween any persons being masters or workmen, or the con- 
duct of any master or workman, in or in respect of his busi- 
ness or employment, or contract of employment or service ; 
and the expression “act” includes a default, breach or 
Omission: _ 

. 2. No prosecution shall be maintainable against any per- 

son for conspiracy to do any act, or to cause any act to be 

done for the purposes of a trade combination, unless such 

act is an offence punishable by statute. 39 V., c. 37, s. 4. 
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Preventing 14. Every person who, before or at the time of the publi¢ 
ahs nee sale of any Indian lands, or public lands of Canada, or of any 
Province of Canada, by intimidation, combination or unfair 
management, hinders or prevents, or attempts to hinder or 
prevent, any person from bidding upon or purchasing any 
lands so offered for sale, is euilty of a misdemeanor, and 
liable to a fine not exceeding four hundred dollars or to twe 
years’ imprisonment, or to both. 23 V. (Can.), c. 2, s. 33; 
| —43 V., c. 28, 8. 55. 


ean ee BREACHES OF CONTRACT. 


15. Every one who,— 


Breachofcon- (q.) Wilfully and maliciously breaks any contract made 
tract endan- 


gering life by him, knowing or having reasonable cause to believe that 


Soret the probable consequences of his so doing, cither alone or 
ibaled ist in combination with others, will be to endanger human life, 
86, 8. 5s] or to cause serious bodily injury, or to expose valuable pro- 
perty, whether real or personal, to destruction or serious 
injury,— 
Or ied off (b.) Being under any contract made by him with any 
orwater,” Municipal corporation or authority, or with any company 
[38-39 V.,c. bound, agreeing or assuming to supply any city or any other 
86, 8. 4.] place, or any part thereof, with gas or water, wilfully and 


maliciously breaks such contract, knowing or having reason- 
able cause to believe that the probable consequences of his 
so doing, either alone or in combination with others, will be 
to deprive the inhabitants of that city or place, or Bet 
thereof, wholly or to a great extent, of their supply of ga: 
or water, or— 

Or delaying (c.) Being under any contract made by him with a rail- 

sg way company, bound, agreeing or assuming to carry Her Ma- 

railway cars, jesty’s mails, or to carry passengers or freight ; or with Her 

engines, &¢- “Majesty, or any one on behalf of Her Majesty, in connection 
with a Government railway on which Her Majesty’s mails, 
or passengers or freight are carried, wilfully and maliciously 
breaks such contrac t, knowing or having reason to believe 
that the probable consequences of his so ‘doing, either alone 
or in combination with others, will be to delay or prevent 
the running of any locomotive engine, or tender, or freight 
or passenger train or car, on the railway,— 

Punishment. Shall, on summary conviction before two justices of the 

peace, or on indictment, be lable to a penalty not exceeding 

one hundred dollars, or to imprisonment for a term not ex- 
ceeding three months, with or without hard labor. 40 Y., 
O:Bh eRe. 


fared . 1G. Every municipal corporation or authority or company 
borporation: which, being bound, agreeing or assuming to supply any 
city, or any “other place, or any part thereof with gas or 
water, wilfully and maliciously breaks any contract “made 


by such municipal corporation, authority, or company, know- 
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ing or having reason to believe that the probable conse- 
quences of its so doing will be to deprive the inhabitants of 
that city or place or part thereof, wholly, or to a great extent, 
of their s supply of gas or water, is liable to a penalty not ex- 
ceeding one hundred dollars. 40 V., ¢. 35, s. 3, part. 


EV. Every railway company which, being bound, agree- 
ing or assuming to carry Her Majesty’s mails, or to ATTY 
passengers or freight, wilfully and maliciously breaks any 
contract made by suc +h railway company, knowing or having 
reason to believe that the probable consequences of its so 
dome will be to delay or prevent the running of any loco- 
motive engine or tender, or freight or passenger train or car, 
on the 1 ailway, is liable 7 a a penalty not exceeding one hun- 
dred dollars. 40 V., s. 3, part. 


ES. Hvery punishment under the three sections next pre- 
ceding imposed on any person maliciously committing any 
offence, shall equally apply and be enforced, whether the 
offence is committed from malice cone eived against the per- 
son, corporation, authority or company with which the con- 
tract is made or otherwise. 40 V., ¢. 35,8. 4. 

RS. Byer y such municipal corporation, authority or com- 
pany, shall cause to be posted up at the gas works, or water- 
works, or railway stations, as the case may be, belonging to 
such corporation, authority or company, a printed copy of 
this section and the four sections next preceding, in some 
conspicnous place, where the same may be conveniently 
read by the public; and as often as such copy becomes de- 
faced, obliterated or destroyed, shall cause it to be renewed 
with ‘all reasonable despatch : 

2. Every such municipal corporation, authority or com- 
pany which makes default in complying with the provisions 
of this section in relation to such copy as aforesaid, shall 
be liable to a penalty not exceeding twenty dollars for every 
day during which such default continues ; and every person - 
unlawfully injuring, defacing or covering up any.such copy 
so posted up, shall be liable, on summary Soptaclate to a 
penalty not exceeding ten dollars. 40 V., ¢ 


Smet. 


FRAUDS WITH RESPECT TO CONTRACTS AND BUSINESS WITH 


THE GOVERNMENT. 


20. Hvery one who makes any offer, proposal, gift, loan, 
promise, agrecment, compensation or consideration, direc ly 
or indiree tly, to any officer or person in the employment of 
the Government of Canada, or of any Province of Canada, 
with intent to secure the influence of such officer or person 
to promote either the obtaining or the execution of any con- 
tract with such government, or the payment of the consid- 
eration moneys therefor, a at 
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Every officer or person in the employment of such gov- 
ernment, who accepts, or agrees to accept, any such offer, 
proposal, gift, loan, promise, agreement, compensation or 
consideration, —- 

Is guilty of a misdemeanor and liable to a fine not ex- 
ceeding one thousand dollars and not less than one hundred 
dollars, and to imprisonment for a term not exceeding one 
year and not less than one month, and in default of pay- 
ment of such fine, to imprisonment for a further term not 
exceeding six months. 46 V., c. 32,8. 1. 


23. Every one who, in the case of tenders being called 
for by or on behalf of the Government of Canada, or of any 
Province of Canada, for any contract, directly or indirectly, 
by himself or by the agency of any other person on his 
behalf, with intent to obtain such contract, either for him- 
self or for any other person, proposes or makes any gift, 
loan, offer, promise or agreement, or offers or gives any con- 
sideyation or compensation whatsoever, to any person ten- 
dering for such contract, or to any officer or person in the 
employment of such oovernment, and— 

Every person so tendering and every officer or person in 
the employment of the said government who accepts or 
agrees to accept any such gift, loan, offer, promise, agreement, 
consideration or compensation whatsoever,— 

Is guilty of a misdemeanor, and lable to a fine not ex- 
ceeding one thousand dollars and not less than one hundred 
dollars, and to imprisonment for a term not exceeding one 
year and not less than one month, and, in default of pay- 
ment of such fine, to imprisonment for a further term not 
exceeding six months. 46 V., c. 32, s. 2. 


2- Livery one who, being a public officer or paid em- 
aes of the Government of Canada, or of any Province of 
Canada, receives, directly or indirectly, any promise, offer, 
gift, loan, compensation or consideration whatsoever, either 
in money or otherwise, from any person whomsoeyer, for 
fraudulently assisting or favoring any individual in the 
transaction of any business whatsoever connected with such 
government, or for doing so contrary to the duties of his 
special position as an officer or employee of the government, 
is guilty of a misdemeanor, and liable to a fine not exceeding 
two thousand dollars, and shall be incapable, for the term 
of five years, of holding any public office; and every one 
who makes such offer shall-be liable to the same penalty. 
46 Vo Gs82,,88) 


23. Jivery person convicted ofany offence under the pro- 


visions of the three sections next preceding shall be incapable - 


of contracting with or holding any contract under any of 
the said governments. 46 V., c. 82, 5. 4. 
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é : 
24. No prosecution under the provisions of the four sec- Time for 
tions next preceding shall be commenced except within two frorciton 


years from the commission of the offence. 46 V., c. 32, 8. 5. 


WILEFUL VIOLATION OF STATUTES. 


2%. Hvery wilful violation of any Act of the Parliament Violation of 
of Canada, or of the Legislature of any Province of Canada, °°" 
which is not made an ee of some other kind, shall be a 
misdemeanor, and punishable accordingly: 

2. Whenever any wilful violation of any Act is.made an Punishment 
offence of any particular kind or name, the person guilty of 0 Violation of 
such violation shall, on conviction thereof, be punishable 
in the manner in which such offence is, by law, punishable. 
81V., c.1, 8.7, paragraphs 20 and 21;—31 V., c. 71, 8. 3. 


CONSPIRACIES—FRAUDS. 


26. Hvery one who is convicted of fraud, or of cheating, Fraud or 
or of conspiracy, shall, in any case in which no special cheating 
punishment is provided by any statute, be liable to seven 
years imprisonment. 382-33 V., c. 29, s. 86. 

2@- Every one who destroys, alters, mutilates or falsifies Destroying or 
any of his books, papers, writings or securities, or makes, or para ‘ko. 
is privy to the making of any false or fraudulent entry in & ee 
any book of account or other document, with intent to” 
defraud his creditors, or any one or more of them, is guilty 
of a misdemeanor, and liable to six months’ imprisonment. 


Ca Ua Caso. Be 19. 


28. Hivery one who makes, or causes to be made, any Making away 
ift, t, sale, transfer or delivery of Mth proverty 
gift, conveyance, assignmen ¥ OF to deteand 
his lands, hereditaments, oods or chattels, or who removes, creditors. 
conceals or disposes of any of his goods, chattels, property Mapas G8 
or effects of any description, with intent to defraud his ° 3.) 
creditors or any of them, and every one who receives any 
such property, real or personal, with such intent, is guilty 
of a misdemeanor, and liable to a fine not exceeding eight 
hundred dollars, and to one year’simprisonment. C.S.U.C., 


c. 26, s. 20. 


MISCONDUCT OF OFFICERS INTRUSTED WITH EXECUTION 
OF WRITS. 
29. Every one who, being a sheriff, deputy sheriff, coroner, Misconduct of’ 
sheriffs and 
elisor, bailiff, constable or “other officer intrusted with TILE: dihee “oiienee 
execution of any writ, warrant or process, wilfully miscon- | 
ducts himself in the execution of the same, or wilfully and 
without the consent of the person in whose favor the writ, 
warrant or process was issued, makes any false return there- 
to, is guilty of a misdemeanor, and liable to a fine and im- 
prisonment, in the discretion of the court. 27-28 V. (Can.), 
c. 28, s. 81, part. 
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, 


& 
EMBRACERY. 


Embracery. $0. Every one who is guilty of the offence of embr acery, 

[6 G. 4, ¢. 50, and every juror who wilfully and corruptly consents thereto, 

hee is liable, on indictment, to fine and pe cas OSU: C,, 
CeO 1y.8- 166. 


QUI TAM ACTIONS—QUEBEC. 


pabeen caning 31. Every private prosecutor in the Province of Quebec 
shag sey who, being a plaintiff in a gui tam action, discontinues or 
suspends such action without the permission or direction 
of the Crown, is guilty of a misdemeanor. 27-28 V. (Can.,), 


c. 48, s. 2, part. 


OTTAWA: Printed by Brown Cuamppriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAPTER 174. 


An Act respecting procedure in Criminal Cases. A. D. 1886. 


Hee Majesty, by and with the advice and consent of the 
Senate and House of Commons of C anada, enacts as 
pies sha 


SHORT TITLE. 
I. This Act may be cited as ‘ The Criminal Procedure Act.” Short title. 
INTERPRETATION, 


> Iu this and in any other Act of Parliament containing Iterpreta- 
<8 provision relating to criminal law, unless the context, tion. 
otherwise requires,— 

(a.) The expression “any Act,’ “any other Act,” includes “Any Aet.” 
~any Act passed or to be passed Ee oes Parliament of Canada, ‘ Any other 
or any Act passed by the legislature of the late Province of “ Act” 

Yanada, or passed or to be passed by the Legislature of any 
Province of Canada, or passed by the legislature of any Pro- 
vinee included in Canada, before it was included therein ; 

(6.) The expression “justice”? means a justice of the peace, “Justice.” 
and includes two or more justices, if two or more justices 
act or have jurisdiction, and also any person having the / 
power or authority of two or more justices of the peace, 
and one justice may act, unless otherwise specially pro- 
vided ; 

(c.) The expression “ indictment ” includes information, “ Indict- 
inquisition and presentment as well as indictment, and also kes ot 
any plea, replication or other pleading, and any record ; 100, 8. 30.] 

(d.) The expression “ finding of the indictment ” includes « Finding of 
also the taking of an inquisition, the exhibiting an informa- at 
tion and the making of a presentment ; 

(e.) The expression “ property” includes goods, chattels, “Property.” 
money, valuable securities, and every other matter or thing, 
whether real or personal, upon or with respect to which 
any offerice may be committed ; 

(f.) The expression “ district, county or place” includes “ District, 
any division of any Province of Canada, for purposes relative ,. eee oA 
to the administration of justice in criminal cases ; 

(¢.) The expression “ territorial division” means county, ‘Territorial 
union of counties, township, city, town, parish or other om 
judicial division or place to which the context applies ; 
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(2.) The expression “the court for crown cases reserved ” 


(1.) In the Province of Ontario, any division of the High 
Court of Justice for Ontario; . 

(2.) Inthe Province of Quebec, the Court of Queen’s Bench, | 
on the appeal side thereof ; 

(3.) In the Provinces of Nova Scotia, New Brunswick and 
British Columbia, the Supreme Court in and for each of the 
said Provinces, respectively ; 

(4.) In the Province of Prince Edward Island, the Supreme 
Court of Judicature for that Province; 

(5.) In the Province of Manitoba, Her Majesty’s Court of 
Queen’s Bench for Manitoba ; and— 

(6.) In the North-West Territories, the Stdisine Court of 
the North-West Territories. 32-33 V., c. 29, s. 1, part, and 
c. 80, s. 65 ;—46 V., c. 10, s. 5, part ;—49 V., c. 25, 5.14 ;— 
OLS. LG. Ti sh overt ean oe NY Se (ard ase en tl, 
s. 99, part ;—1 R.S.N.B., c. 159, s. 22, part. 


JURISDICTION. 


%. Livery superior court of criminal jurisdiction shall have 
power to try any treason, felony or other indictable offence. 
34 V., c. 14, s.2;—387 V., c. 42, 8.5; -40 V., ¢. 4, 8. 4, part. 


e 
4. No Court of General or Quarter Sessions or Recorder’s 
Court, nor any court but a superior court having criminal 
jurisdi*tion, shall have power to try any treason, or any felony 


punishable with death, or any libel. 32-33 V., c. 29, 8. 12. 


%. Neither the justices of the peace acting in and for any 
district, county, division, city or place, nor any judge of the 
Sessions of the Peace, nor the re-order of any city, shall, at 
any session of the peace, or at any adjournment thereof, 
try any person for any offnce under sections twenty-one, 
twenty-two and twenty-three of the “ Act respecting offences 
against the Person.” 32-33 V., c. 20, 8. 48. 


G. No Court of General or Quarter Sessions of the Peace 
shall have power to try any offence under any of the provi- 
sions. of sections sixty to seventy-six, both inclusive, of 
“he Larceny Act.” 32-83V., c.21, s. 92. 


7- The judge of the Sessions of the Peace for the city of 
Quebec, the judge of the Nessions of the Peace for the city 
of Montreal, and every police magistrate, district magistrate 
or stipendiary magistrate appointed for any territorial div- 
ision, and every magistrate authorized by the law of the 
Provin’e in which he acts, to perform acts usually required 
to be done by two or more justices of the peace, may do 
aloue whatever is authorized by this Act to be done by any 
two or more justices of the peace, and the several forms in 
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this Act contained may be varied so far as necessary to ren- 
der them applicable to such case. 32-383 V., c. 30, 8.59, and 
c. 36, 8. 8. 


PLACE OF COMMISSION AND TRIAL OF OFFENCES. 


S$. When any offence punishable under the laws of Canada Offences com- 
has been committed within the jurisdiction of the Admiralty ihe aude 
of England, the same may be dealt with, inquired of and tion of the} 
tried and determined in the same manner as any offence com- seme r daeh: 
mitted within the jurisdiction ofany court before which the ES B 
offender is brought for trial. 32-33 V., c. 29, s. 186. 


%. When any person, being feloniously stricken, poisoned, If death only 
or otherwise hurt, upon the sea, or at any place out of Canada, See tee rs 
dies of such stroke, poisoning or hurt, in Canada, or, being happens in 
feloniously stricken, poisoned or otherwise hurt at any place ©™*¢*: 
in Canada, dies of such stroke, poisoning, or hurt, upon the as en 
sea, or at any place out of Canada, every offence committed ’~ 
in respect of any such case, whether the same amounts to 
murder or manslaughter, or of being accessory to murder or 
manslaughter, may be dealt with, inquired of, tried, deter- 
mined and punished in the district, county or place in Can- 
ada in which such death, stroke, poisoning or hurt happens, 
in the same manner, in all respects, as if such offence had 
been wholly committed in that district, county or place. 

32-33 V., c. 20, 8. 9. 


k®. When any felony or misdemeanor is committed on Offences com- 
the boundary of two or more districts, counties or places, or nA 
within the distance of one mile of any such boundary, or 1n districts, &e. 
any place with respect to which it is uncertain within which [7G. Iv, «. 
of two or more districts, counties or places it is situate, or 4:8 1-1 
when any felony or misdemeanor is begun in one district, 
county or place, and completed in another, every such felony 
or misdemeanor may be dealt with, inquired of, tried, deter- 
mined and punished, in any one of the said districts, counties 
or places, in the same manner as if it had been actually and 
wholly committed therein. 82-33 V., c. 29, s. 8. 


Ei. When any felony or misdemeanor is committed on Offences com- 
any person, or on or in respect of any property, in or upon ican 
any coach, wagon, cart or other carriage whatsoever, em- property in 
ployed in any journey, or is committed on any person, or on '#25!' 
or in respect of any property on board any vessel, boat or ue 2 7 ; a 
raft whatsoever, employed in any voyage or journey upon ~~ 
any navigable river, canal or inland navigation, such felony 
or misdemeanor may be dealt with, inquired of, tried, deter- 
mined and punished, in any district, county or place, through 
any part whereof such coach, wagon, cart, carriage or vessel, 
boat or raft, passed in the course of the journey or voyage 
during which such felony or misdemeanor was committed, 
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in the same manner as if it had been actually committed in 


such district, county or place. 32-33 V., c. 29, 8. 9. 


2. Whenever the side, centre, bank or other part of any 
highway or of any river, canal or navigation, constitutes the, 
boundary of any two districts, counties or places, any felony 
or misdemeanor mentioned in the two sections next preced- 
ing may be dealt with, inquired of, tried, determined and 
punished in either of such districts, counties or places, 
through or adjoining to, or by the boundary of any part 
whereof such coach, wagon, cart, carriage or vessel, boat, or 
raft, passed in the course of the journey or voyage during 
which such felony or misdemeanor was committed, in the 
same manner as if it had been actually committed in such 
district, county or place. 32-33 V., c. 29, s. 10. 


13- If, upon the dissolution of a union of counties, any 
information, indictment or other criminal proc ceding in 
which the venue is laid in a county of the union is pending, 
the courtin which such information, indictment or proceed- 
ing is pending, or any judge who has authority to make 
anders therein, may, by consent of parties, or on hearing the 
parties upon aflidavit, ‘order the venue to be changed to the 
new county, and all records and papers to be transmitted to 
the proper officers of such county,—and in the case of any 
such indictment found at any court of criminal jurisdiction, 
any judge of a superior court may make the order 

2 If no such change is directed, all such informations, 
indictments and other proceedings shall be carried on and 
ae, in the senior county : 

Any person charged with an indictable offence who, 
at ie time of the disuniting of a junior from a senior county, 
is imprisoned on the charge in the gaol ofthe senior county, 
or is under bail or recognizance to appear for trial at any 
court in the senior county, and against whom no indictment 
has been found before the disunion takes place, shall be 

indicted, tried and sentenced in the senior county, unless a 


judge of a superior court orders the proceedings to be con- 


ducted in the j junior county,—in which event the prisoner or 
recognizance, as the case may be, shall be removed. to the 
latter county and the proceedings shall be had therein ; and 
when, in any such case, the offence is charged to have been 
committed in a county other than that in which such pro- 
ceedings are had, the venue may be laid in the proper county 
describing it as “formerly one of the united counties of 
” 99-30 V. (Can.), c. 51, ss, 52,53 and 55. 


f4. All crimes and offences commiited in any of the unor- 

ganized tracts of country in the Province of Ontario, 1uclu- 

ding lakes, rivers and other waters therein, not embraced 

within the limits of any organized county, or within any 
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provisional judicial district, may be laid and charged to have committed, 
been committed and may be inquired of, tried and punished and be tried. 
within any county of such Province; and such crime or 

offence shall be within the jurisdiction of any court having 
jurisdiction over crimes or offences of the like nature com- 

mitted within the limits of such county,—before which court 

such crime or offence may be prosecuted; and such court 

shall proceed therein to trial, jadgment and execution or 

other punishment for such crime or offence, in the same ° 
manner as ifsuch crime or offence had been committed within 

the county where such trial is had: 

2. When any provisional judicial district or new county Where to be 
is formed and established in any of such unorganized tracts, Hudicial dig. 
all crimes and offences committed within the limits of such tcts or new 
provisional judicial district or new county, shall be inquired fountys are 
of, tried and punished within the same, in hke manner as 
such crimes or offences would have been inquired of, tried 

and punished if this section had not been passed : 
' 3. Any person accused or convicted of any offence in any Persons ac- 
suc oh provisional district may be committed to any common [YS?d or con- 
gaol in the Province of Ontario; and the constable or other crimes in any 
officer having charge of such person and intrusted with his aie RNR 
conveyance to any such common gaol, may pass through tricts may be 
any county in such Province w ith such person in his cus- Ae ea 
tody; and the keeper of the.common gaol of any county in Ontario. 
such Province in which it is found nec essary to lodge for 
safe keeping any such person so being conveyed through 
such county in custody, shall receive such person and safely 
keep and detain him in such common gaol for such period 
as is reasonable or necessary ; and the keeper of any common 
gaol in such Provinee, to which any such person is com- 
mitted as aforesaid, shall receive such person and safely 
keep and detain him in such common gaol under his custody 


until discharged in due course of law, or bailed in cases in 
which bail may by law betaken. C.S. U.C.,.c.128, ss. 100, 
101 and 105. 

15. Whenever any offence is committed in the district of Commitment 
Gaspé, the offender, if committed to gaol before trial, may be 37a warn 
committed to the common gaol of the county in which the Gaspé. 
offence was committed, or may, in law, be deemed to have 
been committed, and if tried before the Court of Queen’s 
Bench, he shall be so tried at the sitting of such court held 
in the county to the gaol of which he has been committed, 
and if imprisoned in the common gaol after trial he shall be 
so imprisoned in the common aol of the county in which 
he has been tried. C.S. L.C., c. 80, s. 6. 


16. Hvyery person accused ofperjury, bigamy or any offence Venue in the 
under the provisions of sections fifty-three, fifty-four and ofenoss ae 
fifty-five of “ The Larceny Act,” may be dealt with, indicted, [24-95 v., 
tried and punished in the district, county or place in which %; s. 70, e. 
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the offence is committed, or in which he is apprehended or 
is in custody. 382-33 V., c. 20, s. 58, part, and c. 21,8. 72, part, 
and ¢. 28, 8. 8;—833 V., c. 26, s. 1, part. 


Place of trial E'@. The offence of any person who is an accessory, either ,. 

ofaccessories 1 4fore or after the fact, to any felony, may be dealt with, 

[24-25 V.,0 = Ne ie Sth: igs 

94, 8. 7.] inquired of, tried, determined and punished by any court 
which has jurisdiction to try the principal felony, or any 
felonies committed in any district, county or place in which 
the act, by reason whereof such person became such acces- 

Nosecong  Sory, has been committed: Provided, that no person once 

prosecution. duly tried, either as an accessory before or after the fact, or 
for asubstantive felony, shall be liable to be afterwards pro- 
secuted for the same offence. 31 V., c. 72. s.8 ;—32-33 V., 
Bil We ees 


Place of trial 28. Every one who commits any offence against the “ Act 

ety respecting Forgery,” or commits any offence of forging or 

[24-05 Vo. altering any matter whatsoever, or of offering, uttering, dis- 

98, s. 41.] posing of or putting off any matter whatsoever, knowing 
the same to be forged or altered, whether the offence in any 
such case is indictable at common law, or by virtue of any 
Act, may be dealt with, indicted, tried and punished in any 
district, county or place in which he is apprehended or is in 
custody, in the same manner in all respects as if the offence 
had been actually committed in that district, county or 

And of acces- place; and every accessory before or after the fact to any 

sories insuch such offence, if the same is a felony, and every person aiding, 
abetting or counselling the commission of any such offence, 
if the same is a misdemeanor, may be dealt with, indicted, 
tried and punished, in any district, county or placein which 
he is apprehended or is in custody, in the same manner in 
all respects as if his offence, and the offence of his principal, 
had been actually committed in such district, county or place. 
32-33 V., c. 19, s. 48. 


Place of trial 2%. Hvery one accused of any offence against the pro- 
of offences PY visions of section forty-six of the “Act respecting. Offences 
idnapping. ; : : 4 : : 
against the Person”’ may be tried either in the district, county 
or place in which the same was committed, or in any district, 
county or place into or through which the person kidnapped 
or confined was carried or taken while under such confine- 
Nosecond ment; but no person who has been once duly tried for any 
Prosecution. such offence shall be liable to be again indicted or tried for 
the same offence. 32-33 V., c. 20, s. 71. 


Place of trial 0. Every one who receives any chattel, money, valuable 
see security or other property whatsoever, knowing the same 
or ae to have been feloniously or unlawfully stolen, taken, ob- 
96, 8. 96.) tained, converted or disposed of, whether charged as an 
accessory after the fact to the felony, or with a substantive 
felony, or with a misdemeanor only, may be dealt with, in- 
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dicted, tried and punished in any county, district or place 
in which he has or has had any such property in his posses- 
sion, or in any county, district or place in which the person 
guilty of the principal felony or misdemeanor may, by law, 
be tried, in the same manner as such receiver may be dealt 
with, indicted, tried and punished in the county, district or 
place where he actually received such property. 32-33 V., 
opoies..105) 


21. Every one who brings into Canada, or has in his pos- 
session therein, any property stolen, embezzled, converted or 
obtained by fraud or false pretences in any other country, in 
such manner that the stealing, embezzling, converting or 
obtaining it in like manner in Canada, would, by the laws 
of Canada, be a felony or: misdemeanor, may be tried and 
convicted in any district, county or place in Canada into 
or in which he brings such property, or has it in possession. 
$2°33/V 4,6. 21, 8. 112; part. 


22. If any person has in his possession in any one part 
of Canada, any chattel, money, valuable security or other pro- 
perty whatsoever, which he has stolen or otherwise feloni- 
ously or unlawfully taken or obtained, by any offence against 
“The Larceny Act,’ in any other part of Canada, he may be 
dealt with, indicted, tried and punished for larceny or theft 
in that part of Canada where he so has such property, in the 
same manner as if he had actually stolen, or taken or ob- 
tained it in that part ; and if any person in any one part of 
Canada receives or has any chattel, money, valuable security 
or other property whatsoever, which has been stolen or other- 
wise feloniously or unlawfully taken or obtained in any 
other part of Canada, such person knowing such property 
to have been stolen or otherwise feloniously or unlawfully 
taken or obtained, may be dealt with, indicted, tried and 
punished for such offence in that part of Canada where he 
so receives or has such property, in the same manner as if it 
had been originally stolen or taken or obtained in that part. 
32-38 V., c. 21, 8. 121. 


23. If any person tenders, utters, or puts off any false or 
counterfeit coin in any one Province of Canada, or in any 
one district, county or jurisdiction therein, and also tenders, 
utters or puts off any other false or counterfeit coin, in any 
other Province, district, county or jurisdiction, either on the 
day of such first mentioned tendering, uttering or putting 
off, or within the space of ten days next ensuing, or if two 
or more persons, acting in concert in different Provinces, or 
in different districts, counties or jurisdictions therein, commit 
any offence against the “ Act respecting Offences relating to 
the Coin,” every such offender may be dealt with, indicted, 
tried and punished, and the offence laid and charged to have 
been committed, in any one of the said Provinces, or dis- 
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tricts, counties or jurisdictions, in the same manner in all 
respects, as if the offence had been actually and wholly com- 
mitted within one Province, district, county or jurisdiction. 
32-38 V., ¢. 18; 8.29. 


APPREHENSION OF OFFENDERS. 


24. Any person found committing an offence punishable 
either upon indictment or upon summary conviction, may 
be immediately apprehended without a warrant by any con- 
stable or peace officer, or by the owner of the property on or 
with respect to which the offence is being committed, or by 
his servant or any other person authorized by such owner, 
and shall be forthwith taken before some neighboring justice 
of the peace, to: be dealt with according to law. 32-33 V., 
c. 22, 8. 69, and c. 29, s. 2. 


2%. Any person found committing any offence punish- 
able either upon indictment or upon summary conviction, 
by virtue of “ The Larceny Act” or the “ Act respecting the pro- 
tection of the Properly of Seamen in the Navy,” may be imme- 
diately apprehended without a warrant by any person, and 
forthwith taken, together with the property, if any, on or 
with respect to which the offence is committed, before some 
neighboring justice of the peace to be dealt with according 
to law. 32-33 V., c. 21, s 117, part ;—33 V., c. 31, s. 5, part. 


2G. If any person, to whom any property is offered to be 
sold, pawned or delivered, has reasonable cause to suspect 
that any such offence has been committed on or with respect 
to such property, he may, and, if in his power, he shall ap- 
prehend and forthwith carry before a justice of the peace, 
the person offering the same, together with such property, 
to be. dealt with according to law. 32-33 V., c. 21, s. 117, 
part, and c. 29, s. 3;—33 V., c. 31, s. 5, part. 


27. Any person may apprehend any other person found 


committing any indictable offence in the night, and shall 
convey or deliver him to some constable or other person, so 
that he may be taken, as soon as conveniently may be, before 
a justice of the peace, to be dealt with according to law. 
82-33 V., c. 29, 8, 4. 


28. Any constable or peace officer may, without a warrant, 
take into custody any person whom he finds lying or loiter-. 
ing in any highway, yard or other place, during the night, 
and whom he has good cause to suspect of having commit- 
ted, or being about to commit, any felony, and may detain 
such person until he can be brought before a justice of the 
peace, to be dealt with according to law: 

2. No person who has been so apprehended shall be de- 
tained after noon of the following day without being brought 
before a justice of the peace. 32-33 V., c. 29, ss. 5 and 6. 
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29. Any person may apprehend any other person who is 
found committing any indictable offence, against the “ Acf 
respecting Offences relating to the Coin,” and convey and 
deliver him toa peace officer, constable or officer of police, so 
that he may be conveyed, as soon as reasonably may be, 
before a justice of the peace, to be dealt with according to 
law. 32-33 V., c. 18, s. 33. 


ENFORCING APPEARANCE OF ACCUSED. 


30. Whenever a charge or complaint (A) is made before 
any justice of the peace for any territorial division in Canada, 
that any person has committed, or is suspected to have com- 
mitted, any treason or felony, or any indictable misdemeanor 
or offence within the limits of the jurisdiction of such justice, 
or that any person guilty or suspected to be guilty of having 
committed any such crime or offence elsewhere out of the 
jurisdiction of such justice, is or resides or is suspected to be 
or reside within the limits of the jurisdiction of such justice, 
then, and in every such case, if the person so charged or 
complained against is not in custody, such justice may issue 
his warrant (B), to apprehend such person, and to cause him 
to be brought before him or any other justice for the same 
territorial division. 32-83 V., c. 30, s. 1. 


+H. The justice to whom the charge or complaint is pre- 
ferred, instead of issuing, in the first instance, his warrant to 
apprehend the person charged or complained against, may, if 
he thinks fit, issue his summons (C) directed to such person, 
requiring him to appear before him at the time and place 
therein mentioned, or before such other justice of the same 
territorial division as shall then be there, and if, after being 
served with the summons in manner hereinafter mentioned, 
he fails to appear at such time and place, in obedience tosuch 
summons, the justice or any other justice for the same ter- 
ritorial division may issue his warrant (D), to apprehend 
the person so charged or complained against, and cause such 
person to be brought before him, or before some other justice 
for the same territorial division, to answer to the charge or 
complaint, and to be further dealt with according to law ; 
but any justice may, if he sees fit, issue the warrant herein- 
before first mentioned, at 2 any time before or after the time 
mentioned in the summons for the appearance of the accused 
person. 32-33 V., c.30, s. 2. 


32. Whenever any indictable offence is committed on the 
high seas, or in any creek, harbor, haven or other place, in 
ae the Admiralty of England have or claim to have ju- 
risdiction, and whenever any offence is committed on land 
beyond the seas for which an indictment may be preferred 4 
or the offender may be arrested in Canada, any justice for 
any territorial division in which any person charged with 
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having committed, or suspected of having committed any 
such offence, is or is suspected to be, may issue his warrant 
(D 2), to apprehend such person, to be dealt with as therein 
and hereby directed. 382-33 V., c. 30, 8. 8. 


Warrant to 33. If an indictment is found by the grand jury in any 
apprenen . . . . . . 4 : 

perior court of criminal jurisdiction, against any person then at 
against large, and whether such person has been bound by any recog- 


h n in- . : 2 
Jictment is. 2izance to appear to answer to any such charge or not, and if 


found. such person has not appeared and pleaded to the indictment, 

[11-12 V.,c. the person who acts as clerk of the Crown or chief clerk of 

Hee such court shall, at any time, at the end of the term or sit- 
tings of the court at which the indictment has been found, 
upon application of the prosecutor, or of any person on his 
behalf, and on payment of a fee of twenty cents, grant to 
such prosecutor or person a certificate (I) of such indictment 
having been found; and upon production of such certificate 
to any justice for the territorial division in which the offence 
is alleged in the indictment to have been committed, or in 
which the person indicted resides, or is supposed or sus- 
pected to reside or to be, such justice shall issue his warrant 
(F), to apprehend the person so indicted, and to cause him to 
be brought before him or any other justice for the same ter- 
ritorial division, to be dealt with according to law. 32-33 V., 
c. 50,.8. 4. 


Commitment, $4. If the person is thereupon apprehended and brought 

vor bail. , ; - 5 - : 5 S 

: before any such justice, such justice, upon its being proved 

{11-12 V., c. : ; c 2 

42,8. 3.] upon oath or affirmation before him that the person so appre- 
hended is the person charged and named in the indictment, 
shall, without further inquiry or examination, commit (G) 
him for trial or admit him to bail as hereinafter mentioned. 
32-33 V., c. 30, s. 5. 


ns tats 35. If the person so indicted is confined in any gaol or 
already in, Prison for any other offence than that charged in the indict- 
prison for ment at the time of such application and production of such 


Ree ie certificate to the justice, such justice, upon its being proved 


oe Ligaak 2 before him, upon oath or affirmation, that the person so 
him to be 


detained,  1udicted and the person so confined in prison are one and 

fil-12 V.,c, the same person, shall issue his warrant (H) directed to the 
ai 

42, 8. 3.] gaoler or keeper of the gaol or prison in which the person 


so indicted is then confined, commanding him to detain 
such person in his custody until he is removed therefrom 
by writ of habeas corpus, or by order of the proper court, 
for the purpose of being tried upon the said indictment, or 
until he is otherwise removed or discharged out of his cus- 
tody by due course of law. 382-33 V., c. 30, 8.6. 


Lil Nhe 36. Nothing hereinbefore contained shall prevent the 
rants no Te=- « . ‘ 
vented. issuing or execution of bench warrants, whenever any court 


of competent jurisdiction thinks proper to order the issuing 
of any such warrant. 32-33 V.. c. 30, s.7. 
2010 
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2@¢.- Any justice may grant or issue any warrant as afore- 
said, or any search warrant, on a Sunday or other statutory 


holiday, as well as on any other day. $2-33 V., c.30, 8.8. 


2%. Whenever a charge or complaint for any indictable 
offence is made before any justice, if it is intended to issue a 
warrant in the first instance against the person charged, an 
information and complaint thereof (A) in writing, on the 
oath or affirmation of the informant, or of some witness or 
witnesses in that behalf, shall be laid before such justice. 
32-33 V., c. 380, 8.9. 


2%. When it is intended to issue a summons instead of a 
warrant in the first instance, the information and complaint 
shall also be in writing, and be sworn to or affirmed in 
manner aforesaid, except whenever, by some Act or law, 
it is specially provided that the information and complaint 
may be by parol merely, and without any oath or affirmation 
to support or substantiate the same. 32-33 V., c. 30, 8.10. 


49. The justice receiving any information and complaint 
as aforesaid, if he thinks fit, may issue his summons or 
warrant as hereinbefore directed, to cause the person charged 
to be and appear as thereby directed ; and every summons 
(C) shall be directed to the person so charged by the inform- 
ation, and shall state shortly the matter ofsuch information, 
and shall require the person to whom it 1s directed to be 
and appear at a certain time and place therein mentioned, 
before the justice who issues the summons, or before such 
other justice for the same territorial division as shall then 
be there, to answer to the charge and to be further dealt 
with according to law. 32-33 V., c. 30, s. 13. 


44. Every such summons shall be served by a constable 
or other peace officer, upon the person to whom it is directed, 
by delivering the same to such person, or if he cannot con- 
veniently be so served, then by leaving the same for him 
with some person at his last or usual place of abode. 32-33 V., 
ce. 80, 8.14. 


42. The constable or other peace officer who serves the 
same, shall attend at the time and place, and before the jus- 
tice in the summons mentioned, to depose, if necessary, to 
the service of the summons. 32-383 V., c. 30,8. 15. 


43. If the person served does not appear before the justice 
at the time and place mentioned in the summons, in obe- 
dience to the same, the justice may issue his warrant (D) 
for apprehending the person so summoned, and bringing 
him before such justice, or before some other justice for the 
same territorial division, to answer the charge in the inform- 
ation and complaint mentioned, and to be further dealt 
with according to law. 32-33 V., c. 80, s. 16. 
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44. Every warrant (B) issued by any justice to apprehend 
any person charged with any indictable offence shall be 
under the hand and seal of the justice issuing the same, 
and may be directed to all or any of the constables or other 
peace officers of the territorial division within which the 
same is to be executed, or to any such constable and all 
other constables or peace officers in the territorial division 
within which the justice issuing the same has jurisdiction, 
or generally to all the constables or peace officers within 
such last mentioned territorial division; and it shall state 
shortly the offence on which it is founded, and shall name 
or otherwise describe the offender; and it shall order the 
person or persons to whom it is directed to apprehend the 
offender, and bring him before the justice issuimg the war- 
rant, or before some other justice for the same territorial 
division, to answer the charge contained in the information, 
and to be further dealt with according to law.: 32-33 V., 
C.i DU Ts 


4%. If, in any warrant or other instrument or document 
issued in any Province of Canada, at any time, by any jus- 
tice, it is stated that the same 1s given under the hand and 
seal of any justice signing it, such seal shall be presumed 
to have been aflixed by him, and its absence shall not inval- 
idate the instrument, or such justice may, at any time there- 
after, affix such seal, with the same effect as if it had been 
affixed when such instrument was signed. 382-33 V., c. 36, 
s. 4, part. 


46. It shall not be necessary to make the warrant return- 
able at any particular time, but the same shall remain in 
force until executed. 32-33 V., c. 30, 8. 18. 


497. Such warrant may be executed by apprehending the 
offender at any place in the territorial division within which 
the justice issuing the same has jurisdiction, or in case of 
fresh pursuit, at any place in the next adjoining territorial 
division, and within seven miles of the border of the first 
mentioned territorial division, without having the warrant 
backed as hereinafter mentioned. 82-33 V., c. 30, s. 19. 


48. If any warrant is directed to all constables or other 
peace officers in the territorial division within which the 
justice has jurisdiction, any constable or other peace officer 
for any place within such territorial division may execute 
the warrant at any place within the jurisdiction for which 
the justice acted when he granted such warrant, in like 
manner as 1f the warrant had been directed specially tosuch 
constable by name, and notwithstanding the place within 
which such warrant is executed is not within the place for: 
which he is constable or peace officer. 32-83 V., c. 30, s. 20. 
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49. If the person against whom any warrant has been ian aes 
issued cannot be found within the jurisdiction of the justice ea eee 
by whom the same was issued, or if he escapes into, or is warrants. 
supposed oris suspected to be, in any place within Canada, Pita V5 ee 
out of the jurisdiction of the justice issuing the warrant,“ * 1"! 
any justice within the jurisdiction of whom the person so 
escapes, or In which he is or is suspected to be, upon proof 
alone being made on oath or affirmation of the handwriting 
of the justice who issued the same, without any security 
being given, shall make an indorsement (I) on the warrant, 
sioncd with his name, authorizing the execution of the 
warrant within the jurisdiction of the justice making the 
indorsement; and such indorsement shall be sufficient au- Effect of such 
thority to the person bringing such warrant, and to all] ™dorsement. 
other persons to whom the same was originally directed, 
and also to all constables and other peace officers of the 
territorial division where the warrant has been so indorsed, 
to execute the same in such other territorial division, and to 
carry the person against whom the warrant issued, when 
apprehended, before the justice who first issued the warrant, 
or before some other justice for the same territorial division, 
or before some justice of the territorial division in which 
the offence mentioned in the warrant appears therein to have 
been committed. 32-33 V., c. 30, s. 23. 


If the prosecutor or any of the witnesses for the pro- Proceedings 
secution are then in the territorial division where such “‘f artestin 
person has been apprehended, the constable or other person [j)-12 v, ¢. 
or persons who have apprehended him may, if so directed by 42, s.11.] 
the justice backing the warrant, take him before the justice 
who backed the warrant, or before some other justice for 
the same territorial division or place; and the said justice 
may thereupon take the examination of such prosecutor or 
witnesses, and proceed in every respect in the manner here- 
inafter directed, with respect to persons charged before a 
justice with an offence alleged to have been committed in 
another territorial division than that in which such persons 
have been apprehended. 82-33 V.,.c. 30, s. 24. 


SEARCH WARRANTS AND SEARCHES. 


OI. If a credible witness proves, upon oath (K) before a Search war- 
justice, that there is reasonable cause to suspect that any Pauatie 
property whatsoever, on or with respect to w hich any lar- certain cases. 
ceny or felony has been committed, is in any dwelling-house, 
out-house, garden, yard, croft or other place or plac es, te 
justice may grant a warrant (K 2), to search such dwelling- —~ 
house, garden, yard, croft or other place or plac es for suc o 
property, and if the same, or any part thereof, is then found, 
to bring the same and the person or persons in whose pos- 
session such house or other place then is, before the justice 
eranting the warrant, or some other justice for the same 
territorial division. 32-33 V., c.30, s.12. 
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&2- If any credible witness proves, upon oath before any 
justice, a reasonable cause to suspect that any person has in 
his possession or on his premises any property whatsoever, 
on or with respect to which any offence, punishable either 
upon indictment or upon summary conviction, by virtue of 
‘“ The Larceny Act”’ or the ‘‘Act respecting the protection of the 
Property of Seamen in the Navy,” has been committed, the 
justice may grant a warrant to search for such property, as 
in the case of stolen goods. 32-38 V., c. 21, s. 117, part; 
—83 V., ¢.31, 8.5, part. 


63- On complaint in writing made to any justice of the 
county, district or place, by any person interested in any 
mining claim, that mined gold or gold-bearing quartz, or 
mined or unmanufactured silver or silver ore, is unlawfully 
deposited in any place, or held by any person contrary to 
law, a general search warrant may be issued by such justice, 
as in the case of stolen goods, including any number of 
places or persons named in such complaint; and if, upon 
such search, any such gold or gold-bearing quartz, or silver 
or silver ore is found to be unlawfully deposited or held, 


_ the justice shall make such order for the restoration thereof 


Appeal on 


certain condi- 


tions. 


Search for 


unlawfully 
detained. 


Search for 
paper or im- 
plements 
employed in 
any forge 


to the lawful owner as he considers right : 

2. The decision of such justice shall be subject to appeal, 
as in ordinary cases on summary conviction ; but before such 
appeal shall be allowed, the appellant shall enter into a re- 
cognizance in the manner provided by law in cases of appeal 
from | summary convictions, to the value of the gold or other 
property in question, that he will prosecute his appeal at 
the next sittings of any court having jurisdiction in that 
behalf, and will pay the costs of the appeal in case of a de- 
cision against him,—and, if the defendant appeals, that he 
will pay such fine as the court may impose, with costs. 

2-33 V., c. 21, ss. 33 and 34. 


54. If any constable or peace officer has reasonable cause 
to suspect that any timber, mast, spar, saw-log or other de- 
scription of lumber, belonging to any lumberman or owner 
of lumber, and bearing the registered trade mark of such 
lumberman or owner of lumber, is kept or detained in any 


saw-mill, mill-yard, boom or raft, without the knowledge or 


consent of the owner, such constable or peace officer may 
enter into or upon the same, and search or examine, for the 
purpose of ascertaining whether such timber, mast, spar, 
saw-log or other description of lumber is detained therein 
without such knowledge and consent. 388 V., c. 40, s. 1, part. 


>. If it is made to appear, by information on oath or 
affirmation before a justice, that there is reasonable cause to 
believe that any person has in his custody or possession, 


and for forged Without lawful authority or excuse, any Dominion or Pro- 


instruments. 


vincial note, or any note or bill of any bank or body corpe- 
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rate, company or person carrying on the business of bankers, 
or any frame, mould, or implement for making paper in 
imitation of the paper used for such notes or bills, or any 
such paper, or any plate, wood, stone or other material, 
having thereon any words, forms, devices or characters capa- 
ble of producing or intended to produce the impression of 
any such note or bill or any part thereof, or any tool, imple- 
ment or material used or employed, or intended to be used 
or employed, in or about any of the operations aforesaid, or 
any forged security, document or instrument whatsoever, 
or any machinery, frame, mould, plate, die, seal, paper or 
other matter or thing used or employed, or intended to be 
used or employed, in the forgery of any security, document 
or instrument whatsoever, such justice may, if he thinks fit, 
grant a warrant to search for the same; and if the same is 
found upon such search, it shall be lawful to seize and carry 
the same before some justice of the district, county or place, 
to be by him disposed of according to law; and all such 
matters and things so seized as aforesaid shall, by order of 
the court by which any such offender is tried, or if there is 
no such trial, then by order of some justice of the peace, be 
defaced and destroyed, or otherwise disposed of as such court 
or justice directs. 32-33 V., c. 19, 8. 53. 


#6. If any person finds or discovers, in any place whatso- 
ever, or in the custody or possession of any person baving the 
same without lawful authority or excuse, any false or coun- 
terfeit coin resembling or apparently intended to resemble or 
pass for any current gold, silver or copper coin, or any coin 
of any foreign prince, state or country, or any instrument, 
tool or engine whatsoever, adapted and intended for the coun- 
terfeiting of any such coin, or any filings or clippings, or any 
gold or silver bullion, or any gold or silver, in dust, solution 
or otherwise, which has been produced or obtained by dim- 
inishing or lightening any current gold or silver coin, the 
person so finding or discovering shall seize and carry the 
same forthwith before a justice: 

2. If it is proved, on the oath of a credible witness, betore 
any justice, that there is reasonable cause to suspect that any 
person has been concerned in counterfeiting current gold, 
silver or copper coin, or any foreign or other coin mentioned 
in the “ Act respecting Offences relating to the Coin,” or has in 
his custody or possession any such false or counterfeit coin, 
or any instrument, tool or engine whatsoever, adapted and 
intended for the making or counterfeiting of any such coin, 
or any other machine used or intended to-be used for making 
or counterfeiting any such coin, or any such filings, clippings 
or bullion, or any such gold or silver, in dust, solution or 
otherwise, as aforesaid, any justice may, by warrant under 
his hand, cause any place whatsoever belonging to or in the 
occupation or under the control of such suspected person to 
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be searched, either in the day or in the night, and if any such 
false or counterfeit coin, or any such instrument, tool or 
engine, or any such machine, or any such filings, clippings 
or “bullion, or any such gold or silver, in dust, solution or 
otherwise, as aforesaid, is “found in any place so searched, to 
cause the same to be seized and carried forthwith before a 
a 

Whenever any such false or counter feit coin, or any such 
tai ument, tool or engine, or any such machine, orany such 
filings, clipping s or bullion, or any such gold or silver, in dust, 
solution or other wise, as aforesaid, is In any case seized and 
carried before a justice, he shall, if necessary, cause the same 
to be secured, for the purpose of being produced in evidence 
against any person prosecuted for an offence against such Act ; 
and all such false and counterfeit coin, and all instruments, 
tools and engines adapted and intended for the making or 
counterfeiting of coin, and all such machines, and all such 
filings, clippings and bullion, and all such gold and silver, 
in dust, solution or otherwise, as aforesaid, after they have 
been produced in evidence, or when they have been seized 
and are not required to be produced in evidence, shall forth- 
with be defaced, by the order of the court, or otherwise dis- 
posed of as the court directs. 32-33 V., c. 18, s. 27. 


PROCEEDINGS ON APPEARANCE. 


7+ The room or building in which the justice takes the 
examination and statement shall not be deemed an open 
court ; and the justice, in his discretion, may order tHat no 
person shall have access to or be or remain in such room or 
building without his consent or permission, if it appears to 
him that the ends of justice will be best answered by so doing. 
32-33 V., c. 30, 8. 85 


58. No objection shall be taken or allowed to any inform- 
ation, complaint, summons or warrant, for any defect therein 
in substance or in form, or for any variance between it and 
the evidence adduced on the part of the prosecution, before 
the justice who takes the examination of the witnesses in 
that behalf. 82-33 V., c. 30, ss. 11 and 21. 


oY. If it appears to the justice that Pies person charged 
has been deceived or misled by any such variance in any 
summons or warrant, such justice, at the request of the per- 
son charged, may adjourn the hearing of the case to some 
future day, and in the meantime may ~yemand such person, 
or admit him to bail, as hereinafter mentioned. 32-33 V., 
¢. 30, 8. 22 
. 80, 8. 22. 


60. If it is made to appear to any justice, by the oath or 
affirmation of any credible person, that any person within 
Canada is likely to give material evidence for the prosecution, 
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and will not voluntarily appear for the purpose of being ex- 
amined as a witness at the time and place appointed for the 4 
examination of the witnesses against the accused, such jus- 
tice shall issue his summons (L) to such person, requiring 
him to be and appear before him at a time and place therein 
mentioned, or before such other justice for the same terri- 
torial division as shall then be there, to testify what he knows 
concerning the charge made against the accused person. 
32-33 V., c. 30, s. 25. 


- If any person so summoned neglecis or refuses to ap- 
vias oi the time and place appointed. by the summons, and 
no just excuse is offered for such neglect or refusal, (after 
proof upon oath or afhrmation of the summous having been 

served upon such person, personally or by being left with some 
person for him at his last or usual place of abode), the justice 
before whom such person should have appeared may issue a 
warrant (L 2), to bring such person, at a time and place 
therein mentioned, before the justice who issued the sum- 
mons, or before such other justice for the same territorial divi- 


sion as shall then be there, to testify as aforesaid, and, if 


necessary, the said warrant may be backed as hereinbefore 
mentioned, so that it may be executed out of the Jurisdiction 


of the justice who issued the same. 32-33 V., c. 30, s. 26. 


G2. If the justice is satisfied, by evidence upon oath or 
arent selon! that itis probable the person will not attend to 
give evidence unless compelled so to do, then, instead of 
issuing such summons, the justice may issue his warrant 
(L 8) in the first instance, and rien warrant, if necessary, may 
be backed as aforesaid. 32-33 V., c. 30, 8 

63. If, on the appearance of the person so summoned, 
either in obedience to the summons or by virtue of the war- 
rant, he refuses to be examined uponeoath or affirmation 
concerning the premises, or refuses to take such oath or affir- 
mation, or having taken such oath or affirmation, refuses to 
answer the questions then put to him concerning the pre- 
mises, without giving any just excuse for such refusal, any 
justice then present and there haying jurisdiction may, by 
warrant (L 4) commit the person so refusing to the common 
gaol or other place of confinement, for the territorial division 
where the person so refusing then Is, there toremain and be 
imprisoned for any term not exc eeding ten days, unless he 
in the meantime c onsents to be examined and to answer con- 
cerning the premises. 32-33 V., c. 30, s. 28. 


- If, from the absence of witnesses or from any other 
obec cause, it becomes necessary or advisable to defer 
the examination or further examination of the witnesses for 
any time, the justice before whom the accused appears or 
has been brought may, by his warrant (M), from time to 
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time, remand the person accused to the common gaol in the 
territorial division for which such justice is then acting, for 
such time as he deems reasonable, not exceeding eight clear 
days at any one time, 382-38 V., c. 380, s. 41. 


G5. If the remand is for a time not exceeding three clear 
days, the justice may verbally order the constable or other 
person in whose custody the accused person then is, or any 
other constable or person named by the justice in that behalf, 
to keep the accused person in his custody, and to bring him 
before the same or such other justice as shall be there act- 
ing, at the time appointed for continuing the examination. 
32-33 V., c. 30, s. 42. 


6G. Any such justice may order the accused person to be 
brought before him, or before any other justice for the same 
territorial division, at any time before the expiration of the 
time for which such person has been remanded, and the 
gaoler or officer in Sere custody he then is shall duly oPoy 
such order. 32-33 V., c. 30, 8. 48. 


G7. Instead of detaining the accused person in custody 
during the period for which he has been so remanded, any 
one justice, before whom such person has appeared or been 
brought, may discharge him, upon his entering into a re- 
cognizance (M_.2, 8), with or without sureties, in “the discre- 
tion of the justice, conditioned for his appearance at the time 
nin Ais appointed for the continuance of the examination. 
32-33 V., c. 80, 8. 44. 


Gs. If the accused person does not afterwards appear at 
the time and place mentioned in the recognizance, the said 
justice, or any other’justice who is then and there present, 
having certified (M 4) upon the back of the recognizance 
the non-appearance of such accused person, may transmit 
the recognizance to the clerk of the court where the accused 
person is to be tried, or other proper officer appointed by 
law, to be proceeded upon in hke manner as other recogni- 
zances; and such certificate shall be primd facie evidence of 
the non- appearance of the accused person. 32-33 V., c.30, 
s. 45. 


G9. Whenever any person appears or is brought before 
any justice charged with any indictable offence,—whether 
committed in Canada, or upon the high seas, or on land 
beyond the sea,—and whether such person appears volun- 
tarily upon summons or has been apprehended, with or 
without warrant, or is in custody for the same or any other 
offence,—such justice, before he commits such accused person 
to prison for trial or before he admits him to bail, shall, in 
the presence of the accused person (who shall be at liberty 
to put questions to any witness produced against him), take 
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the statements (N) on oath or affirmation of those who know 
the facts and circumstances of the case, and shall reduce the 
same to writing; and such depositions shall be read over to 
and signed respectively by the witnesses so examined, and 
shall be signed also by the justice taking the same; and the 
justice shall, before any witness is examined, administer to 
such witness the usual oath or affirmation. 32-33 V., c. 30, 
ss. 29 and 30, part. 


7®. After the examinations of ail the witnesses for the 
prosecution have been completed, the justice or one of the 
justices, by or before whom the examinations have been 
completed, shall, without requiring the attendance of the 
witnesses, read or cause to be read to the accused, the depo- 
sitions taken against hjm, and shall say to him these 2 words, 
or words to the like effect : “ Having heard the evidence, 
“do you wish to say anything in answer to the charge ? 
“You are not obliged to say anything unless you desire to 
‘do so, but whatever you say will be taken down in writ- 
‘ing, and may be given in evidence against you at your 
“trial ;*’ and whatever the prisoner then says in answer 
thereto shall be taken down in writing (O) and read over to 
him, and shall be signed by the justice, and kept with the 
depositions of the witnesses, and shall be transmitted with 
them, as hereinafter mentioned. 32-33 V., c. 30, 5. 31. 


71. The justice shall, before the accused makes any state- 
ment, state to him and give him clearly to understand that 
he has nothing to hope from any promise of favor, and 
nothing to fear “from any threat which may have been held 
out to him to induce him to make any admission or confes- 
sion of his guilt, but that whatever he then says may be 
given in evidence against him upon his trial, notwithstand- 
ing such promise or threat. 32-33 V., c. 30, 8.82. 


2. Nothing herein contained shall prevent any prosecu- 
tor from giving in evidence any admission or confession, or 
other statement, made at any time by the person accused or 
charged, which by law would be admissible as evidence 
against him. 82-33 V., c. 30, s. 38. 


@3. When all the evidence offered upon the part of the 
prosecution against the accused has been heard, if the justice 
is of opinion that it is not sufficient to put the accused upon 
his trial for any indictable offence, such justice shall forth- 
with order the accused, if in custody, to be discharged as to 
the information then under inquiry ; but if in the opinion 
of such justice the evidence is sufficient to put the accused 
upon his trial for an indictable offence, although it may not 
raise such a strong presumption of ouilt as would induce 
him to commit the accused for trial without bail, or if the 
offence with which the person is accused is a mindomernar. 

2019 


19% 


Witnesses to 
be sworn. 


After exami- 
nation, jus- 
tice to read 
depositions 
taken against 
the accused, 
and caution 
him as to any 
statement he 
may make. 


DD Mon 
42,8. 18.] 


Explanatione 
to be made to 
the accused 
person. 


aera e. 
42, 8. 18.] 


Not to pre- 
vent giving 
in evidence 
confession, 

&e. 


[11-12 V., ¢. 
42,8. 18.] 


Discharge"if 
evidence is 
insufficient. 


[11-12 Vy. ¢ 
42, @. 25.] 


fete te 


192 


Committal in 


certain cases. 


As 10 bail 
after com- 
mittal for 
trial. 


Person ac- 


cused entitled 


to a copy of 
depositions. 


12°F 3"e: 
42, 8. 27.] 


Justice may 


bind over the 


prosecutors 
and wit- 
nesses. 


[11-12 'T..,-c 
42,8. 20.] 


Recogniz- 
ances to be 
subscribed 
by justice, 
&e. 
fii-12'Y., ¢: 
42, 8. 20.] 


Recogniz- 
ances, &c., 
to be trans- 


Chap. 174. Procedure in Criminal Cases. 49 Vict. 
then the justice shall admit the accused to bail, as herein- 
after provided ; but if the offence is a felony, and the evidence 
given is such as to raise a strong presumption of cuilt, then 
the justice shall, by his warrant (P), commit the accused to 
the common gaol for the territorial division to which, by: 
law, he may be committed,—or in the case of an indictable 
offence committed on the high seas or on land beyond the 
sea, to the common gaol of the territorial division within 
which such justice has jurisdiction, to be there safely kept 
until delivered in due.course of law: Provided, that in cases 
of misdemeanor the justice who has committed the accused 
for trial may, at any time before the first day of the sitting 
of the court at which the accused 1s to be tried, admit him 
to bail in manner. aforesaid, or may certify on the back of 
the warrant of committal the amount of bail to be required, 
in which case any justice for the same territorial division 
may admit such person-to bail in such amount, at any time 
before such first day of the sitting of the court aforesaid. 
32-33 V., c. 30, 8.56. 


- At any time after all the examinations have been 
Pht and before the first sitting of the court at which 
any person so committed to prison or admitted to bail is to 
be tried, such person may require and shall be entitled to 
have from the officer or person having the custody of the 
same, copies of the depositions on which he has been com- 
mitted or bailed, on payment of a reasonable sum for the 
same, not exceeding pe rate of five cents for each folio of 
one hundred words. 82-33 V., c. 30, s. 58. 


RECOGNIZANCES TO PROSECUTE OR GIVE EVIDENCE. 


7%. Any justice before whom any witness is examined, 
may bind, by recognizance (Q), the prosecutor and every such 
witness (exe ept married women and infants, who shall find 

security for their appearance, if the justice sees fit) to appear 
at the next court of competent criminal jurisdiction at which 
the accused is to be tried, then and there to prosecute, or 
prosecute and give evidence, or to give evidence, as the case 
may be, against the person accused, which recognizance shall 
partic ularly specify the place of residence and the addition 
or occupation of each person entering into the same. 32-33 V., 
c. 30, 8. 36. 


76. The recognizance, being duly‘acknowledged by the 
person entering into the same, “shall be subscribed by the 
justice before whom the same is acknowledged, and anotice 
(Q 2) thereof, signed by the said justice, shall, at the same 
time, be given to the person bound thereby. 82-33 V., c. 30, 
s. 37. 

@@- The several recognizances so taken, together with the 
written information, if any, the depositions, the statement 
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of the accused, and the recognizance of bail, if any, shall be mitted to the 
delivered by the justice, or he shall cause the same to be Soy. 

. ° . . 1 e 
delivered to the proper officer of the court in which the trial trial is to be 
is to be had, before or at the opening of the court on the first #4: 
day of the sitting thereof, or at such other time as the judge, ere ates 9 
justice or person who is to preside at such court, or at the ” 
trial, orders and appoints. 82-33 V., c. 30, s. 88. 


‘78. If any witness refuses to enter into recognizance, the Witness re- 
justice, by his warrant (R), may commit him to the common fusing te enter 
gaol for the territorial division in which the person accused nizances may 
is to be tried, there to be imprisoned and safely kept until be committed. 
after the trial of such accused person, unless in the mean- Vara a 
time such witness duly enters into a recognizance beforea ~~ 
justice for the territorial division in which such gaol is 
situate. 82-33 V., c. 30, s. 39. 


72. If afterwards, for want of sufficient evidence in that Release if per- 
’ behalf, or other cause, the justice before whom the accused Raho pe 
person has been brought does not commit him or hold him fy). y, ¢. 
to bail for the offence charged, such justice, or any other 42, s. 20.7 
justice for the same territorial division, by his order (R 2) 

in that behalf, may order and direct the keeper of the gaol 

where the witness is in custody to discharge him from the 

same, and such keeper shall thereupon forthwith discharge 
himaccordingly. 382-33 V., c. 30, s. 40. 


$0. If any charge or complaint is made before any jus- Proceedings 
tice that any person has committed, within the jurisdiction pe kept 
of such justice, any of the offences following, that is to say : fences. 
perjury, subornation of perjury, conspiracy, obtaining money [22-23 V., . 
or other property by false pretences, forcible entry or detainer, '” ** '*! 
nuisance, keeping a gambling house, keeping a disorderly 
house, or any indecent assault, and such justice refuses to 
commit or to bail the person charged with such offence, to 
be tried for the same, then, if the prosecutor desires to prefer 
an indictment respecting the said offence, the said justice 
shall take the recognizance of such prosecutor, to prosecute 
the said charge or complaint, and transmit the recognizance, 
information and depositions, if any, to the proper officer, in 
the same manner as such justice would have done in case 
he had committed the person charged to be tried for such 
offence. 82-33 V., c. 29, s. 29 ;—40 V., c. 26, s. 2. 


BAIL. 


$1. When any person appears before any justice charged Two justices 
with a felony, or suspicion of felony, other than treason or jai) seas 
felony punishable with death, or felony under the “ Act re- charged with 
specting Treason and other Offences against the Queen’s author- eanteee. 
ity,” and the evidence adduced is, in the opinion of such ji142y , ¢, 
justice, sufficient to put the accused on his trial, but does 42, s. 2%] 
18 
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not furnish such a strong presumption of guilt as to warrant 
his committal for trial, the justice, jointly, with some other 


justice, may admit the ‘accused to bail upon his procuring 


and producing such surety or sureties as, in the opinion of 
the two justices, will be sufficient to insure his appearance 
at the time and place when and where he ought to be tried 
for the offence; and thereupon the two justices shall take the 
recognizances (S and 8S 2) of the accused and his sureties, 
conditioned for his appearance at the time and place of trial, 
and that he will then surrender and take his trial and not 
depart the court without leave; and when the offence com- 
mitted or suspected to have been committed is a misde- 
meanor, any one justice before whom the accused appears 
may admit to bail in manner aforesaid,—and such justice 
may, in his discretion, require such bail to justify upon oath 
as to their sufficiency, which oath the said justice may ad- 
minister ; and in default of such person procuring sufficient 
bail, such justice may commit him to prison, there to be 
kept until delivered according to nah S238: V5, 1c. 80; 's:' 52, 


- In all cases of felony or suspicion of felony, other 
ree ee uson or felony punishable with death, or felony under 
the “ Act respecting Treason and other Offences against the 
Queen's authority,” and in all cases of misdemeanor, where 
the accused has been finally committed as herein provided, 
any judge of any superior or county court, having jurisdic- 
tion in the district or county within the limits of which 
the accused is confined, may, in his discretion, on applica- 
tion made to him for that purpose, order the accused to be 
admitted to bail on entering into recognizance with sufficient 
sureties before two justices, in such amount as the judge 
directs, and thereupon the justices shall issue a warrant of 
deliverance (S 3) as hereinafter provided, and shall attach 
thereto the order of the judge directing the admitting of the 
accused to bail. 32-33 V., c. 80, s. 53. 

$3. No judge of a county court or justices shall admit 
any person to bail accused of treason or felony punishable 
with death, or felony under the “Act respecting Treason and 
other Offences against the Queen’s authority,’ nor shall any 
such person be admitted to bail, exe ept by order ofa superior 
court of criminal jurisdiction. for the Province in which the 
accused stands committed, or of one of the judges thereof, or 
in the Province of Quebec, by order of a judge of the Court 
of Queen’s Bench or Superior Court; and nothing herein 
contained shall prevent such courts or juderes admitting : any 
person accused of felony or misdemeanor to bail when “they 
think it right so to do. 32-33 V., c. 30, 8. 54. 


$1. Whenever any justice or justices admit to bail any 

person who is then in any prison charged with the offence 

for which he is so admitted to bail, such justice or justices 
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shall send to or cause to be lodged with the keeper of such 
prison, a warrant of deliverance (Ss 3) under his or their hands ” 
and seals, requiring the said keeper to discharge the person 
so admitted to bail if he is detained for no other offence, and 
upon such warrant of deliverance being delivered to or 
‘lodged with such keeper, he shall forthwith obey the same. 
32-338 V., c. 30, s. 55. 


DELIVERY OF ACCUSED TO PRISON. 


$5. The constable or any of the constables, or other per- 
son to whom any warrant of commitment authorized by this 
or any other Act or law is directed, shall convey the avcused 
person therein named or described 10 the gaol or other prison 
mentioned in such warrant, and there deliver him, together 
with the warrant, to the keeper of such gaol or prison, who 
shall thereupon g oive the constable or other person delivering 
the prisoner into his custody, a receipt (T) for the prisoner, 
setting forth the state and condition of the prisoner when 
delivered into his custody. 382-33 V., c. 30, s. 57.. 


PROCEEDINGS WHERE OFFENDER IS 


TRICT IN WHICH THE OFFENCE WAS NOT COMMITTED. 


Whenever a person appears or is brought before a 


justice in the territorial division, wherein such justice has ; 


jurisdiction, charged with an offeuce alleged to have been 
committed within any territorial division in Canada wherein 
such justice has not jurisdiction, such justice shall examine 
such witnesses and receive such. evidence in proof of the 
charge as may be produced before him within his jurisdic- 
tion ; and if in his opinion, such testimony and evidence 
are sufficient proof of the charge made against the accused, 
the justice shall thereupon c omit him to the common eaol 
for the territorial division where the offence is alleged to have 
been committed, or shall admit him to bail as hereinbefore 
mentioned, and shall bind over the prosecutor (if he has 
appeared before him) and the witnesses, by recognizance as 
hereinbefore mentioned. 32-33 V., c. 80, s. 46. 


8S. If the testimony and evidence are not, in the opinion 
of the justice, sufficient to put the accused upon his trial for 
the offence with which he is charged, the justice shall, by 
recognizance, bind over the witness or witnesses whom he 
has examined to give evidence as hereinbefore mentioned ; 
and such justice shall, by warrant (U), order the accused to 
be taken before any justice in and for the territorial division 
where the offence is alleged to have been committed, and 
shall, at the same time, deliver up the information and com- 
plaint, and also the depositions and recognizances so taken 
by him to the constable who has the execution of the last 
mentioned warrant, to be by him delivered to the justice 
before whom he takes the accused, in obedience to the war- 
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rant ; and the depositions and recognizances shall be deemed — 


_ to be taken in the case, and shall be treated to all intents and 


purposes as if they had been taken by or before the last 
mentioned justice,-—and shall, together with the depositions 
and recognizances taken by the last mentioned justice in the | ' 
matter of the charge against the accused, be transmitted to 
the clerk of the court or other proper officer where the accused 
ought to be tried, in the manner and at the time herein men- 
tioned, if the accused is committed for trial upon the charge, 
or is admitted to bail. 82-33 V., c. 30, s. 47. 


$8. If the accused is taken before the justice last afore- 
said, by virtue of the said last mentioned warrant, the con- 
stable or other person or persons to whom the said warrant 
is directed, and who has conveyed the accused before such - 
last mentioned justice, shall, upon producing the accused 
before such justice and delivering him into the custody of 
such person as the said justice directs or names in that be- 
half, be entitled to be paid his costs, and expenses of con- 
veying the accused before such justice. 82-33 V., c. 30, s. 48. 


$%. Upon the constable delivering to the justice the war- 
rant, information, if any, depositions and recognizances, and 
proving on oath or affirmation, the handwriting of the justice 
who has subscribed the same, such justice, before whom the 
accused is produced, shall thereupon furnish such constable 
with a receipt or certificate (U 2) of his having received from 
him the body of the accused, together with the warrant, in- 
formation, if any, depositions and recognizances, and of his 
having proved to him, upon oath or affirmation, the hand- 
writing of the justice who issued the warrant. 32-33 V., 
c. 80, s. 49. 


90. The said constable, on producing such receipt or cer- 
tificate to the proper officer for paying such charges, shall 
be entitled to be paid all his reasonable charges, costs and 
expenses of conveying the accused into such other territorial 
division, and returning from the same. 32-33 V., c. 30, 8.50. 


91. If such justice does not commit the accused for trial, 
or hold him to bail, the recognizances taken before the first 
mentioned justice shall be void. 32-33 V., c. 30, 8. 51. 

4 


DUTIES OF CORONERS AND JUSTICES. 


92. Hvery coroner, upon any inquisition taken before 
him, whereby any person is indicted for manslaughter or 
murder, or as an accessory to murder before the fact, shall, 
in presence of the accused, if he can be apprehended, re- 
duce to writing the evidence given to the jury before him, 
or as much thereof as is material, giving the accused full 
opportunity of cross-examination ; and the coroner shall have 

2024 


\ 


1886. Procedure in Criminal Cases. Chap. 174. 197 


authority to bind by recognizance all such persons as know 

or declare anything material touching the manslaughter or 

murder, or the offence of being accessory to murder, to ap- 

pear at the next court of oyer and terminer, or gaol delivery, 

or other court or term or sitting of a court, at which the 

trial is to be, then and there to prosecute or give evidence 

against the person charged ; and every such coroner shal] Recogniz- 
certify and subscribe the evidence and all the recognizances, 4o be sent to 
and also the inquisition taken before him, and shall deliver Proper officer. 
the same to the proper officer of the court at the time and in 

the manner specified in the seventy-seventh section of this 

Act. 32-33 V., c. 30, s. 60. 


93. When any person has been committed for trial by When person 
any justice or coroner, the prisoner, his counsel, attorney or Caymitied 
agent may notify the committing justice or coroner, that he bailed, jus- 
will, as soon as counsel can be heard, move before asuperior 0°54, °% 
court of the Province in which such person stands com- mation to the 
mitted, or one of the judges thereof, or the judge of the county P™Pet oMcer. 
court, if it is intended to apply to such judge, under the 
eighty-second section of this Act; for an order to the justice 
or coroner for the territorial division where such prisoner is 
confined, to admit such prisoner to bail_—whereupon such 
committing justice or coroner shall, as soon as may be, trans- 
mit to the office of the clerk of the Crown, or the chief clerk 
of the court, or the clerk of the county court or other proper 
officer, as the case may be, close under his hand and seal, 

a certified copy of all informations, examinations and other 
evidences, touching the offence wherewith the prisoner has 

been charged, together with a copy of the warrant of com- 
mitment and inquest, if any such there is; and. the packet How trans- 
containing the same shall be handed to the person apply- ™‘** 
ing therefor, for transmission, and it shall be certified on 

the outside thereof to contain the information concerning 

the case in question. 32-33 V., c. 30, s. 61. 


94. Upon such application to any such court or judge, as Same order to 
in the next preceding section mentioned, the same order M heiee 
concerning the prisoner being bailed or continued in custody, corpus. 
shall be made as if the prisoner was brought up upon a 


habeas corpus. 32-83 V., c. 80, s. 62. ° 


95. If any justice or coroner neglects or offends in any- Fenalty on, 
thing contrary to the true intent and meaning of any of the prea d ge 2. 
provisions of the three sections next preceding, the court to obeying fore- 
whose officer any such examination, information, evidence, are eae 
bailment, recognizance or inquisition ought to have been [7 q.1V, «. 
delivered, shall, upon examination and proof of the offence, 64; s. 5-] 
in a summary manner, impose such fine upon every such 
justice or coroner as the court thinks fit. 32-33 V., c. 30, s. 63. 


2026 


198 


Provisions to 
apply to all 
justices and 
coroners. 


{7G.IV, e 
64,5, 6.] 


Removal of 
prisoners to 
another gaol 
may be 
ordered if gaol 
is insecure. 
[28-29 V., ¢. 
126, 8. 64.] . 


Authority for 
such removal. 


Sheriff may 
be directed 
to remove 

yprisoner. * 
[28-29 V., ¢ 
126, s. 65.] 


Removal for 

trial into 

county where 

indictment is 
f ound. 


When sen- 
tence of death . 
or of im- 
risonment 
bas been pro- 
mounced. 


Chap. 174. Procedure in Criminal Cases. | 49 Vict. 


96. The provisions of this Act relating to justices and 
coroners, shall apply to the justices and coroners not only of 
districts and counties at large, but also ofall other territorial 
divisions and jurisdictions. 32-33 V., c. 30, s. 64. 


REMOVAL OF PRISONERS, 


27. The Governor in Council or the Lieutenant Governor 
in Council of any Province may, if, from the insecurity or 
unfitness of any gaol of any county or district for the safe 
custody of prisoners, or for any other cause, he deems it 
expedient so to do, order any person charged with treason 
or felony confined in. such gaol or for whose arrest a warrant 
has been issued, to be removed to any other gaol of any 
other county or district in the same Province, to be named 
in such order, there to be detained until discharged in due 
course of law, or removed for the purpose of trial to the gaol 
of the county or district in which the trial is to take place ; 
and a copy of such order, certified by the clerk of the Queen’s 
Privy Council for Canada, or the clerk of the Executive 
Council, or by any person acting as such clerk of the Privy 
Council or Executive Council, shall be sufficient authority 
to the sheriffs and gaolers of the counties or districts respect- 
ively named in such order, to deliver over and to receive 
the body of any person named in such order. 31 VeacCrend, 
s. 1;—47 V., c. 44, ss. 1 and 2, parts. 


98. The Governor in Council or a Lieutenant Governor in 


‘Council may, in any such order, direct the sheriff in whose 


custody the person to be removed then is, to convey the 
said person to the gaol of the county or district in which he 
is to be confined, and the sheriff or gaoler of such county or 
district to receive the said person, and to detain him until 
he is discharged in due course of law, or is removed for the 
purpose of trial to any other county or district. 31V., c. 74, 
s.2;—47 V., c. 44, ss. 1 and 2, parts. 


3%. Ifa true bill for treason or felony, is afterwards re- 
turned by any grand jury of the county or district from 
which any such - person is removed, against any such person, 
the court into which such true bill is retur ned, may make 
an order for the removal of such person, from the, gaol in 
which he is then confined, to the gaol of the county or dis- 
trict in which such court is sitting, for the eee of his 
being tried in such county or district. 31 V., c. 74,8. 3;— 
an V., c. 44, 8.2, part. 


100. The Governor in Council or a Lieutenant Governor 
in Council may make an order as hereinbefore provided in 
respect of any person under sentence of imprisonment or 
under sentence of death,—and, in the latter case, the sheriff to 
whose gaol the prisoner is removed shall obey any direction 
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given by the said order or by any subsequent order in coun- 
cil, for the return of such prisoner. to the custody of the 
sheriff by whom the sentence is to be executed. 47 V., 
c. 44, 8. 8. : 


HOi. When an indictment is found against any person 
and such person is confined in any penitentiary or gaol 
within the jurisdiction of such court, under warrant of com- 
mitment or under sentence for some other offence, the court 
may, by order in writing, direct the warden of the peniten- 
tiary or the keeper of such gaol, to bring up such person to 
be arraigned on such indictment, without a writ of habeas 
corpus, and the warden or keeper shall obey such order. 
Dawa G Cee, Bald.ros ” 


CHANGE OF VENUE. 


102. Whenever it appears to the satisfaction of the court 

or judge hereinafter mentioned, that it is expedient to the 
ends of justice that the trial of any person charged with 
felony or misdemeanor should be held in some district, 
county or place other than that in which the offence is sup- 
posed to have been committed, or would otherwise be triable, 
the court before which such person is or is liable to be in- 
dicted may, at any term or sitting thereof, and any judge 
who might hold or sit in such court may, at any other time, 
either before or after the presentation of a bill of indict- 
ment, order that the trial shall be proceeded with in some 
other district, county or place within the same Province, 
named by the-court or judge in such order ; but such order 
shall be made upon such conditions as to the payment of any 
additional expense thereby caused to the accused, as the 
court or judge thinks proper to prescribe : 
_ 2. Forthwith upon the order of removal being made by 
the court or judge, the indictment, if any has been found 
against the prisoner, and all inquisitions, informations, de- 
positions, recognizances and other documents whatsoever, 
relating to the prosecution against him, shall be transmitted 
by the officer having the custody thereof to the proper officer 
of the court at the place where the trial is to be had, and all 
proceedings in the case shall be had, or, if previously com- 
menced, shall be continued in such district, county or place, 
as if the case had arisen or the offence had been committed 
therein : 

8. The order of the court, or of the judge, made under this 
section, shall be a sufficient warrant, justification and autho- 
rity, to all sheriffs, gaolers and peace officers, for the removal, 
disposal and reception of the prisoner, in conformity with the 
terms of such order; and the sheriff may appoint and em- 
power any constable to convey the prisoner to the gaol in the 
district, county or place in which the trial is ordered to be 
had : 
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Recegnt: 4, Every recognizance entered into for the prosecution of 
apply to such ANY person, and every recognizance, as well of any witness. 
place. to give evidence, as of any person for any offence, shall, in 


case any such order, as provided by this section, is made, be 
obligatory on each of the persons bound by such recogni- | 
zance as to all things therein mentioned with reference to 
the said trial, at the place where such trial is so ordered to 
be had, in like manner as if such recognizance had been 
originally entered into for the doing of such things at such 
Proviso : last mentioned place: Provided that notice in writing shall 
pee be given either personally or by leaving the same at the 
gnizors. ; ‘i 
place of residence of the persons bound by such recognizance, 
as therein described, to appear before the court, at the place 
where such trial is ordered to be had. 32-83 V., c 29, s. 11. 


INDICTMENTS. 


Indictment . £3. It shall not be necessary that any indictment or any 
need not be on 


parchment. Tecord or document relative to any criminal case be written 
on parchment. 32-33 V.., c. 29, s. 13. 


Not necessary IO4. It shall not be necessary to state any venue in the 

to state te, body of any indictment; and the district, county or place 

body ofthe named in the margin thereof, shall be the venue for all the 

indictment. facts stated in the body ofthe indictment ; but if local descrip- 

tea ee tion is required, such local description shall be given in the 
body thereof. 382-33 V., c. 29, s. 15. 


As to aboli- 105. The abolition of the benefit of clergy shall not pre- 
ee vent the joinder in any indictment of any counts which 


rie G4, o. might have been joined but for such abolition. 382-33 V., 
28, s.6.]. e120 ee. 


In eases speci- 106. Any number of the matters, acts or deeds by which 
eee act any compassings, imaginations, inventions, devices or inten- 


may be tions, or any of them, have been expressed, uttered or de- 

charged. clared, may be charged against the offender, for any felony, 

Tew * under the ‘Act respecting Treason and other Offences against 
the Queen’s authority.” 81V., c. 69, 8.7 

Form of in- 407. In any indictment for perjury, or for unlawfully, 

dictment for 

perjury. illegally, falsely, fraudulently, deceitfully, maliciously or 


[14-15 V.,c. corruptly taking, making, signing’or subscribing any oath, 

100, s.20.] affirmation, declaration, affidavit, deposition, bill, answer, 
notice, certificate or other writing, it shall be sufficient to 
set forth the substance of the offence charged against the 
accused, and by what court or before whom the oath, affirma- 
tion, declaration, affidavit, deposition, bill, answer, notice, 
certificate or other writing was taken, made, signed or sub- 
scribed, without setting forth the bill, answer, information, 
indictment, declaration, or any part of any proceeding, either 
in law or equity, and without setting forth the commission 
or authority of the court or person before whom such See 
was committed. 382-33 V., c. 28, 8.9. 
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168. In every indictment for subornation of perjury, or Form of in- 
for corrupt bargaining or contracting with any person to {ictmentfor 
commit wilful and corrupt perjury, or for inciting, causing of perjury. 
or procuring any person unlawfully, wilfully, falsely, fraud- [1415 V., ¢. 
ulently, deceitfully, maliciously or corruptly, to take, make, 1° * 741 
sign or subscribe any oath, affirmation, declaration, affidavit, 
deposition, bill, answer, notice, certificate or other writing, it 
shall be sufficient, whenever such perjury or other offence 
aforesaid has been actually committed, to allege the offence 
of the person who actually committed such perjury or other 
offence, in the manner hereinbefore mentioned, and then to 
allege that the defendant unlawfully, wilfully and corruptly 
did cause and procure the said person to do and commit the 
said offence in manner and form aforesaid; and whenever 
such perjury or other offence aforesaid has not actually been 
committed, it shall be sufficient to set forth the substance of 
the offence charged upon the defendant, without setting 
forth or averring any of the matters or things hereinbefore 
rendered unnecessary to be set forth or averred in the case 
of wilful and corrupt perjury. 32-33 V., c. 23, s. 10. 


109- In any indictment for murder or manslaughter, or Form of in- 
for being an accessory to any murder or manslaughter, it Uctment for 
shall not be necessary to set forth the manner in which, or man- 
the means by which, the death of the deceased was caused ; ‘laughter. 
but it shall be sufficient in any indictment for murder to 124% Ve *« 
charge that the accused did feloniously, wilfully, of his ©. 
malice aforethought, kill and murder the deceased,—and it 
shall be sufficient in any indictment for manslaughter to 
charge that the accused did feloniously kill and slay the 
deceased ; and it shall be sufficient in any indictment against 
any accessory to any murder or manslaughier to charge 
the principal with the murder or manslaughter, as the case 
may be, in the manner hereinbefore specified, and then to 
charge the accused as an accessory, in the manner heretofore 
used and accustomed, or by law provided. 32-33 V.,c. 20, s. 6. 

110. In any indictment for stealing, or, for any fraudulent Form of in 
purpose, destroying, cancelling, obliterating or concealing stealing, &c., 
the whole or any part of any document of title to land, it Cae Me 
shall be sufficient to allege such document to be or contain ,,, .y . 
evidence of the title, or of part of the title, or of some matter 96, s. 23] 
affecting the title, of the person or of some one of the persons 
having an interest, whether vested or contingent, legal or 
equitable, in the real property to which the same relates, 
and to mention such real property or some part thereof. 

32-33 V., c. 21, s. 16, part. 


141. Any number of distinct acts of embezzlement, or of Digtinet sa 
fraudulent application or disposition, not exceeding three, ment, &., 
committed by the offender, against Her Majesty, or against may be 

eet ae: pa 
the same municipality, master or employer, within the space “"""* 
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of six months from the first to the last of such acts, may be 
charged in any indictment,—and if the offence relates to any 
money or any valuable security, it shall be sufficient to 
allege the embezzlement or fraudulent application or dis- 


‘position to be of money, without specifying any particular 


coin or valuable security ; and such allegation, so far as 
regards the description of the property, shall be sustained 
if the offender is proved to have embezzled or fraudulently 
applied or disposed of any amount, although the particular 
species of coin or valuable security of which such amount 
was composed is not proved, or if he is proved to have 
embezzled or fraudulently applied or disposed of any piece 
of coin or any valuable security, or any portion of the value 
thereof, although such piece of coin or valuable security 
was delivered to him in order that some part of the value 
thereof should be returned to the person delivering the same 
or to some other person, and such part has been returned 
accordingly. 382-38 V., c. 21, s. 73. 


42. In any indictment, for obtaining or attempting to 
obtain any property by false pretences it shall be sufficient 
to allege that the person accused did the act with intent to 
defraud, and without alleging an intent to defraud any 
particular person, and without alleging any ownership of 
the chattel, money or valuable security; and on the trial 
of any such indictment, it shall not be necessary to prove 
an intent to defraud any particular person, but it shall be 
sufficient to prove that the person accused did the act charged 
with an intent to defraud. 32-33 V., c. 21, s. 98, part. 


415. It shall not be necessary to allege, in any indictment 
against any person for wrongfully and wilfully pretending 
or alleging that he inclosed and sent, or caused to be inclosed 
and sent, in any post letter, any money, valuable security or 
chattel, or to prove on the trial that the act was done with 
intent to defraud. 82-88 V., c. 21, s. 96, part. 


124. In any indictment for forging, altering, uttering, 
offering, disposing of or putting off any instrument what- 
soever, where it is necessary to allege an intent to defraud, _ 
it shall be sufficient to allege that the person accused did 
the act with intent to defraud, without alleging an intent 
to defraud any particular person ; and on the trial of any 
such offence it shall not be necessary to prove an intent to 
defraud any particular person, but it shall be sufficient to 
prove that the person accused did the act charged with an 
intent-to defraud. 32-83 V., c. 19, s. 51. 


145. In any indictment against any person for buying, 
selling, receiving, paying or putting off,or offering to buy, sell, 
receive, pay or put off, without lawful authority or excuse, any 
false or counterfeit coin, resembling or apparently intended 
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tc resemble or pass for any current gold or silver coin, at or 
for a lower rate or value than the same imports or was appa- 
rently intended to import, it shall be sufficient to allege that 
the person accused did buy, sell, receive, pay or put off, or did 
offer to buy, sell; receive, pay or put off the false or coun- 
terfeit coin, at or for a lower rate of value than the 
» imports, or was apparently intended to import, without 
alleging at or for what rate, price or value the same was 
bought, sold, received, paid or put off, or offered to be bought, 
sold, received, paid or put off. 82-33 V., c. 18, s. 6, part. 


146. It shall be sufficient in any indictment for any 
offence against the “ Act respecting Malicious Injuries to Pro- 
perty,” where it is necessary to allege an intent to injure or 
defraud, to allege that the person accused did the act with 
intent to injure or defraud, as the case may be, without 
alleging an intent toinjure or defraud any particular ‘person ; 
and on the trial of any such offence it shall not be necessary 
to prove an intent to injure or defraud any particular person, 
but it shall be sufficient to prove that the person accused did 
the act charged with an intent to injure or defraud, as the 
case may be. 82-33 V., c. 22, s. 68. 


Ai. In any indictment for any offence committed in or 
upon or with respect to,— 

(a.) Any church, chapel, or place of religious worship, or 
anything made of metal fixed in any square or street, or in 
any place dedicated to public use or ornament, or in any 
burial-ground,— 

(o.) Any highway, bridge, court-house, gaol, house of cor- 
rection, penitentiary, infirmary, asylum, or other public 
building,— 

(c.) Any railway, canal, lock, dam, or other public work, 


erected or maintained in whole or in part at the expense of 


Canada, or of any of the Provinces of Canada, or of any mu- 
nicipality, county, parish or township, or other sub-division 
thereof,— 

(d.) Any materials, goods or chattels belonging to or pro- 
vided for, or at the expense of Canada, or of any such Pro- 
vince, or “of any municipality or other sub-division thereof, 
to be used for making, altering or repairing any highway or 
bridge, or any court-house or other such building, railway, 
canal, lock, dam or other public work as aforesaid, or to be 
used in or with any such work, or for any other purpose 
whatsoever,— 

(e.) The whole or any part of any record, writ, return, 
affirmation, recognizance, cognovit actionem, bill, petition, 
answer, decree, panel, process, interrogatory, deposition, afh- 
davit, rule, order or warrant of attorney, or of any original 
document whatsoever, of or belonging to any court of justic ie, 
or relating to any cause or matter, begun, depending or 
‘terminated in any such court, or of any original document 
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in any wise relating to the business of any office or employ- 
ment under Her Majesty, and being or remaining in any 
office appertaining to any court of justice, or in any Govern- 
ment or public office,— 

(f.) The whole or any part. of any will, codicil or other 
testamentary instrument, or— 

(g.) Any writ of election, return to a writ of election, in-, 
denture, poll-book, voters’ list, certificate, affidavit, report, 
document or paper, made, prepared or drawn out according to 
any law respecting provincial, municipal or civic elections,— 

It shall not be necessary to allege that any such property, 
instrument or article is the property of any person. 32-33 V., 
ce. 21, ss. 17, part, 18, part, 20, part, and c. 29, s. 19.;—29-30 V. 
(Can.), c. 51, s. 188, part. 


a8. If, in any indictment for any offence, it is requisite 
to state the ownership of any property, real or personal, which 
belongs to or is in possession of more than one person, whether 
such persons are partners in trade, joint tenants, parceners 
or tenants in common, it shall be sufficient to name one of 
such persons, and to state the property to belong to the per- 
son so named, and another or others, as the case may be. 
39-388. V.,-0. 29; 8-17. 


EES. If, in any indictment for any offence, it is necessary 
for any purpose to mention any partners, joint tenants, par- 
ceners or tenants in common, it shall be sufficient to describe 
them in the manner aforesaid; and this provision and that 
of the next preceding section shall extend to all joint stock 
companies and trustees. 32-33 V., c. 29, s. 18. 


420. In any indictment for any offence committed on or 
with respect to any house, building, gate, machine, lamp, 
board, stone, post, fence or other thing erected or provided 
by any trustees or commissioners, in pursuance of any Act 
in force in Canada, or in any Province thereof, for making 
any turnpike road, or to any conveniences or appurtenances 
thereunto respectively belonging, or to any materials, tools 
or implements provided for making, altering or repairing 
any such road, it shall be sufficient to state any such pro- 
perty to belong to the trustees or commissioners of such 
road, without specifying the names of such trustees or com- 
missioners. 382-33 V., c. 29, s. 20. . 


f2%. In any indictment for any offence committed on or 
with respect to any buildings, or any goods or chattels, or 
any other property, real or personal, in the occupation or 
under the superintendence, charge or management of any 
public officer or commissioner, or any county, parish, town- 
ship or municipal officer or commissioner, it shall be suffi- 
cient to state any such property to belong to the officer or 
commissioner in whose occupation or under whose super- 
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intendence, charge or management such property is, and it 
shall not be necessary to specify the names of any such 
officers or commissioners. 382-33 V., c. 29, s. 21. 


A22. All property, real and personal, whereof any body Property 
corporate has, by law, the management, control or custody, Stade! man: 
shall, for the purpose of any indictment or proceeding against body corpo- 
any other person for any offence committed on or in respect '* 
thereof, be deemed to be the property of such body corporate. 

Soo. V4.0: IB. oe. 
123. In any indictment against any person for stealing County or 
any oysters or oyster brood from any oyster bed, laying or “istict need 
fishery, it shall be sufficient to describe, either by name or in indictment 
otherwise, the bed, laying or fishery in respect of which any pee 
of the said offences has been committed, without stating the a rien 
same to be in any particular county, district or local division. 96, s. 26.] _ 

82-33 V., c. 21, s. 14, part. 


124. In any indictment for any offence mentioned in sec- In whom 
tions twenty-five to twenty-nine, both inclusive, of “ The Property may 
Larceny Act,” it shall be sufficient to lay the property in Her indictment 
Majesty, or in any person or corporation, in different counts [27 stealing 
in such indictment; and any variance in the latter case, ae 
between the statement in the indictment and the evidence 
adduced, may be amended at the trial; and if no owner is 
proved the indictment may be amended by laying the pro- 

perty in Her Majesty. 32-33 V., c. 21, s. 36. 


125. In any indictment for any offence committed in In indictment 

respect of any postal card, postage stamp or other stamp ee ce 
issued or prepared for issue by the authority of the Parlia- stamps, &. 
ment of Canada, or of the Legislature of any Province of 
Canada, for the payment of any fee, rate or duty whatsoever, 

the property therein may be laid in the person in whose 
possession, as the owner thereof, it was when the larceny or 

offence was committed, or in Her Majesty, if it was then 
unissued, or in the possession of any officer or agent of the 
Government of Canada or of the Province, by authority of 

the Legislature whereof it was issued or prepared for issue. 
apo V., c. 33, 8. 1, part. 


126. In every case of larceny, embezzlement or fraudulent In indictment 
application or disposition of any chattel, money or valuable renner 
security, under sections fifty-three, fifty-four and fifty-five sons in the 
of “The Larceny Act,” the property in any such chattel, Ee is 
money or valuable security may, in the warrant of commit- poy o5y., ¢. 
ment by the justice of the peace before whom the offender 96,8 70.1 
is charged, and in the indictment preferred against such 
offender, be laid in Her Majesty, or in the municipality, as 
the case may be. 32-33 V., c. 21, s..72, part. 
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Form of in- 127. An indictment in the common form for larceny may 
akg tray be preferred against any person who steals any chattel. let 
ing by to be used by ‘him in or with any house or lodging,—and 
Split f steali fixt let to be used, 
in every case of stealing any fixture so let to be used, an 
Fie * indictment in the same “form as if the offender was not a. 
tenant or lodger may be preferred,—and in either case the 
property may be laid in the owner or person letting to hire. 


B9-BB)V, 1G 2d; 8.105 pant. 


Omission of 428. No indictment shall be held insufficient for want of 

oti ee. 6the averment of any matter unnecessary to be proved, nor 

not fatal to for the omission of the words “ as appears upon the record” 

indictment. 9 ‘as appears by the record,” or of the words ‘‘ with force 

Ne oe and arms,” or of the words “against the peace,”—or for the 
insertion of the words “against the form of the statute ” 
instead of the words “ dgainst the form of the statutes,” or 
vice versd, or for the omission of such words,—or for the 
want of an addition or for an imperfect addition of any per- 
son mentioned in the indictment, or because any person 
mentioned in the indictment is designated by a name of 
office or other descriptive appellation instead of his proper 
name,—or for omitting to state the time at which the offence 
was committed in any casein which time is not of the essence 
of the offence, or for stating the time imperfectly, or for 
stating the offence to have been committed on a day subse- 
quent to the finding of the indictment, or on an impossible 
day, or ona day that never happened,—or for want of a proper 
or perfect venue, or for want of a proper or formal conclu- 
sion, or for want of or imperfection in the addition of any 
defendant,—or for want of the statement of the value or price 
of any matter or thing, or the amount of damage, injury or 
spoil, in any case in which the value or price or amount of 
damage, injury or spoil is not of the essence of the offence, 
82-30 V., Cc. 29; 8. 238. Z 


What neces- 229. Whenever, in any indictment, it is necessary to make 
Se iecbhine an averment as to any money or to any note of any bank, or 
money or Dominion or Provincial note, it shall be sufficient to describe 
bank notes. such money or note simply as money, without any allega- 
ie Meet tion, so far as regards the description of the property, spe- 
cifying any particular coin or note; and such averment shall 
be sustained by proof of any amount of coin or of any such, 
note, although the particular species of coin of which such 
amount was composed or ihe particular nature of the note 


is not proved. 32-383 V., c. 29, s. 25. 


sland bales 130. Whenever it is necessary to make anaverment in an 

generally, indictment, as to any instrument, whether the same consists 

[14-15 V.,¢. Wholly or in part of writing, print or figures, it shall be 

100,s.7] sufficient to describe such instrument by any name or desig- 
nation by which the same is usually known, or by the 
purport thereof, without setting out any copy or fac simile 
of the whole or of any part aeeat 32-33 V., c. 29, s. 24. 
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131. In any indictment for forging, altering, offering, 
uttering, disposing of or putting off any instrument, stamp, 
mark or thing, it shall be sufficient to describe the same by 
any name or designation by which the same is usually 
known, or by the purport thereof, without setting out any 
copy or fac simile thereof, or otherwise describing “the same 


or the value thereof. 82-33 V., c. 19, s. 49. 


132. In any indictment for engraving or making the 
ee or any part of any instrument, matter or thing what 
soever, or for using or having the unlawful custody. or pos- 
session of any plate or other “material upon which the whole 
or any part of any instrument, matter or thing whatsoever 
has been ‘engraved or made, or for having the unlawful 
custody or possession of any paper upon which the whole 
or any part of any instrument, matter or thing whatsoever 
has been made or printed, it shall be’ sufficient to describe 
such instrument, matter or thing by any name or desig- 
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[14-15 V., c. 
100, s. 5; 
24-25 V, ce 
98, 8. 42.] 


And in indict= 
ment for un- 
lawful en- 
graving. 
24-25 V., © 
98, 8, 43.] 


nation by which the same is usually known, without setting » 


out any copy or fac simile of the whole or any part of such 
instrument, matter or thing. 32-33 V., c.19, s. 50. 


133. Any number of accessories at different times to any 
felony may be charged with substantive felonies, in the same 
indictment, and may be tried together, notwithstanding the 
principal felon is not included in the same indictment, or is 
not in custody or amenable to justice. 381 V., c. 72, s. 1, part. 


134. Several counts may be inserted in the same indict- 
ment against the same person for any number of distinct acts 
of stealing, not exceeding three, committed by him against 
the same person, within six months from the first to the last 
of such acts, and all or any of them may be proceeded upon. 
32-38: V., c. 21, 8.5. 


136. In any indictment containing a charge of feloni- 
ously stealing any property, a count, or several counts, for 
_ feloniously receiving the same or any part or parts ther eof, 
knowing the same to have been stolen may be added, and in 
any indictment for feloniously receiving any proper ty, know- 
ing it to have been stolen, a count for feloniously stealing 


the same may be added. 32-33 V., c. 21, s. 101, part. 


436. Every one who receives any chattel, money, valu- 
able security or other property whatsoever, the stealing, tak- 
ing, extorting, obtaining, embezzling and other wise disposing 
whereof, amounts to a felony, either at common law or by 
statute, knowing the same to have been feloniously stolen, 
taken, extorted, obtained, embezzled or disposed of, may be 
indicted and convicted, either as an accessory after the fact 
or for a substantive felony, and in the latter case, whether 
the principal felon has or has not been previously convicted, 
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or is or isnot amenable to justice: Provided, that no person, 
howsoever tried for receiving as aforesaid, shall be liable to 
be prosecuted a second time for the same offence. 32-33 V., 
c. 21, s. 100, part. 


137. Every such receiver may, if the offence is a misde- 
meanor, be indicted and tried for the misdemeanor, whether 
the person guilty of the principal misdemeanor has or has 
not been previously convicted thereof, or is or is not amenable 
to justice. 32-33 V., c. 21, s. 104, part. 


138. Any number of receivers at different times, of pro- 
perty, or any part or parts thereof, so stolen, taken, extorted, 
obtained, embezzled or otherwise disposed of at one time, 
may be charged with substantive felonies in the same in- 
dictment, and may be tried together, notwithstanding that 
the principal felon is not included in the same indictment, or 
is not in custody or amenable to justice. 31 V., c. 72, 8. 7, 
part ;—32-83 V., ce. 21, s. 102. 


139. In any indictment for any indictable offence, com- 
mitted after a previous conviction or convictions for any 
felony, misdemeanor, or offence or offences punishable upon 
summary conviction (and for which a greater punishment 
may be inflicted on that account), it shall be sufficient, after 
charging the subsequent offence, to state that the offender 
was at a certain time and place, or at certain times and places 
convicted of felony or of a misdemeanor, or of an offence or 
offences punishable upon summary conviction, as the case 
may be, and to state the substance and effect only, omitting 
the formal part of the indictment and conviction, or of the 
summary conviction, as the case may be, for the previous 
offence, without otherwise describing the previous offence or 
offences. 32-33 V., c. 29, s. 26, part. 


PRELIMINARY REQUIREMENTS AS TO: CERTAIN INDICTMENTS. 


140. No bill of indictment for any of the offences follow- 
ing, that is to say: perjury, subornation of perjury, con- 
spiracy, obtaining money or other property by false pretences, 
forcible entry or detainer, nuisance, keeping a gambling 
house, keeping a disorderly house, or any indecent assault, 
shall be presented to or found by any grand jury, unless the 
prosecutor or other person presenting such indictment has 
been bound by recognizance to prosecute or give evidence 
against the person accused of such offence, or unless the per- 
son accused has been committed to or detained in custody, 
or has been bound by recognizance to appear to answer to an 
indictment to be preferred against him for such offence, or 
unless the indictment for such offence is preferred by the 
direction of the Attorney General or Solicitor General for the 
Province, or by the direction or with the consent of a court 
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or judge having jurisdiction to give such direction or to try 
the offence : 

2. Nothing herein shall prevent the presentment to or Indictment 
finding by a grand jury of any bill ofindictment, containing (oditstor 
a count er counts for any of such offences, if such count or such offences 
counts are suchas may now be lawfully joined with the rest UP0u fran 
of such bill of indictment, and if the same count or counts 
are founded, in the opinion of the court in or before which 
the said bill of indictment is preferred, upon the facts or 
evidence disclosed in any examination or deposition taken 
before a justice in the presence of the person accused or pro- 
posed to be accused by such bill of indictment, and trans- 
mitted or delivered to such court in due course of law. 

O2-50 V., C20, 8. 20;—40 V.,.c. 26,88. Land. 2. 


PLEAS, 


141. No person prosecuted shall be entitled as of right No person en-_ 
to traverse or postpone the trial of any indictment preferred jiUe4 fant 
against him in any court, or to imparl, or to have time to have time 
allowed him to plead or demur to any such indictment : ‘° ?'*¢ 
Provided always, that if the court, before which any person Court may 
is so indicted, upon the application of such person, or other- eee 
wise, 1s of opinion that he ought to be allowed a further terms, &c. 
time to plead or demur or to prepare for his defence, or [60 G. III and 
otherwise, such court may grant such‘further time to plead rhe Se 
or demur, or may adjourn the receiving or taking of the plea 14-15 V., . 
or demurrer and the trial, or, as the case may be, the trial ROUT etal 
of such person, to a future time of the sittings of the court or 
to the next or any subsequent session or sittings of the court, 
and upon such terms, as to bail or otherwise, as to the court 
seem meet, and may, in the case of adjournment to another 
session or sitting, respite the recognizances of the prosecutor 
and witnesses accordingly,—in which case the prosecutor 
and witnesses shall be bound to attend to prosecute and give 
evidence at such subsequent session or sittings, without enter- 
ing into any fresh recognizances for that purpose. 32-33 V., 

c. 29, 8. 30. 


142. No indictment shall be abated by reason of any dila- ee 
tory plea of misnomer, or of want of addition, or of wrong en ie 
addition of any person offering such plea; but if the court reason ot dila- 
is satisfied, by affidavit or otherwise, of the truth of such bellies 
plea, the court shall forthwith cause the indictment to be jz @ ty., ¢. 
amended according to the truth, and shall call upon such per- 64, s. 19.] 
son to plead thereto, and shall proceed as if no such dilatory 


plea had been pleaded. 32-33 V., c. 29, s. 31. 


143. Every objection to any indictment for any defect When objec- 
apparent on the face thereof, shall be taken by demurrer or RN 
motion to quash the indictment, before the defendant has taken. 
pleaded, and not afterwards; and every court before which [14-15 V., ¢. 


14 2037 100, s. 25.] 
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any such objection is taken may, if it is thought necessary, 
cause the indictment to be forthwith amended in such par- 
ticular, by some officer of the court or other person, and 
thereupon the trial shall proceed as if no such defect had 
appeared; and no motion in arrest of judgment shall be 
allowed for any defect in the indictment which might have | 
been taken advantage of by demurrer, or amended under the 


authority of this Act. 32-33 V., c. 29, s. 82. 


144. If any person, being arraigned upon any indictment 
for any indictable offence, pleads thereto a plea of “not 
guilty,” he shall, by such plea, without any further form, be 
deemed to have put himself upon the country for trial, and 
the court may, in the usual manner, order a jury for the trial 
of such person accordingly. 32-33 V., c. 29, s. 33. 


145. If any person, being arraigned upon any indictment 
for any indictable offence, stands mute of malice, or will not 
answer directly to the indictment, the court may order the 
proper officer to enter a plea of “not guilty,” on behalf of 
such person, and the plea so entered shall have the same force 
and effect as if such person had actually pleaded the same. 
82-38 V., c. 29, s. 34. 


146. In any plea of autrefois convict or autrefois acquit it 
shall be sufficient for any defendant to state that he has been 
lawfully convicted or acquitted, as the case may be, of the 
offence charged in the indictment. 32-33 V., c. 29, s. 35. 


147. No plea setting forth any attainder shall be pleaded 
in bar of any indictment, unless the attainder is for the same 
offence as that charged in the indictment. 82-33.V., c. 29, 
8. 56. 


LIBEL. 


148. Every one accused of publishing a defamatory libel 
may plead that the defamatory matter was true, and that it 
was for the public benefit that such matter should be pub- 
lished, to which plea the prosecutor may reply generally, 
denying the whole thereof. 87 V., c. 38, s. 5, part; and s. 6, 
part. 


149. Without such plea, the truth of the matters charged 
as libellous in any such indictment or information, or that 
it was for the public benefit that such matters should have 
been published, shall in no case be inquired into. 387 V., 
c. 88, 8. 7. 


1590. If, after such plea, the defendant is convicted on- 
such indictment or information, the court, in pronouncing 
sentence, may consider whether the guilt of the defendant. 
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is aggravated or mitigated by such plea, and by the evidence 
given to prove or disprove the same. 387 V., c. 88, 8.8. 


151. In addition to such plea of justification, the defend- Plea of not 
ant may plead not guilty; and no defence otherwise open 24)" 
to the defendant under the plea of not guilty shall be taken ge.7y, ¢ 96 
away or prejudiced by reason of such special plea. 37V., 8.6] | 


G.o5, 8.9. 


152. On the trial of any indictment or information for the Proceedings 
making or publishing of any defamatory libel, on the plea gn imticiment 
of not guilty pleaded, the jury sworn to try the issue may /39 ¢ m1, ¢. 
give a general verdict of guilty or not guilty, upon the whole 60, ss. 1, 2, 3 
matter put in issue upon such indictment or information, 9°? *] 
and shall not be required or directed, by the court or judge 
before whom such indictment or information is tried, to find 
the defendant guilty, merely on the proof of publication by 
such defendant of the paper charged to be adefamatory libel, 
and of the sense ascribed to the same in such indictment or 
information; but the court or judge before whom such trial 
is had shall, according to the discretion of such court or 
judge, give the opinion and direction of such court or judge 
to the jury, on the matter in issue, as in other criminal cases ; 
and the jury may, on such issue, find a special verdict if they 
think fit so to do; and the defendant, if found guilty, may 
move in arrest of judgment on such ground and in such 
manner as he might have done before the passing of this Act. 

SVG. 60548. 4 


153%. In the case of an indictment or information by a As between 
private prosecutor for the publication of a defamatory libel, Paes 
if judgment is given against the defendant he shall be liable fendant, costs 
for the costs sustained by the prosecutor, by reason of such 0 follow the 
indictment or information ; and if judgment is given for the ae on 
defendant he shall be entitled to recover from such prosecutor sg. 8.] ’ ‘ 
the costs incurred by him, by reason of such indictment or 
information; and such costs, so to be recovered by the pro- 
secutor or defendant respectively, shall be taxed by the court, 
judge or the proper officer of the court before which such 


indictment or information is tried. 37 V., c. 88, s. 12. 


154. The costs mentioned in the next preceding section Enforcing » 
shall be recoverable either by warrant of distress issued out Payment 
of the said court, or by action or suit as for an ordinary 


debt. 387 V., c. 38, s. 18. 


CORPORATIONS. 


155. Every corporation against which a bill of indict- ein 
ment for a misdemeanor is found, at any court having crim- gipear and 
inal jurisdiction, shall appear by attorney in the court in plead by . 
which such indictment is found, and plead or demur there- **°'™°Y- 
tow MGV eho. 8) I, 
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156. No writ of certiorari shall be necessary to remove 
any such indictment into any superior court with the view 
of compelling the defendant to plead thereto; nor shall it 
be necessary to issue any writ of distringas, or other process, 
to compel the defendant to appear and plead to such indict- 
ment, 46-Va: ic, 34,62. 


167. The prosecutor, when any such indictment is found 
against any corporation, or the clerk ofthe court, when such 
indictment is founded on a presentment of the grand jury, 
may cause a notice thereof to be served on the mayor or 
chief officer of such corporation, or upon the clerk or secre- 
tary thereof, stating the nature and purport of such indict- 
ment, and that, unless such corporation appears and pleads 
thereto in two days after the service of such notice, a plea 
of not guilty will be entered thereto for the defendant by the 
court, and that the trial thereof will be proceeded with in 
like manner as if the said corporation had appeared and 
pleaded thereto. 46 V., c. 34, s. 3. 


158. If such corporation does not appear, in the court in 
which the indictment has been found, and plead or demur 
thereto within the time specified in the said notice, the judge 
presiding at such court may, on proof to him by affidavit of 
the due service of such notice, order the clerk or proper 
officer of the court to enter a plea of “not guilty ” on behalf 
of such corporation ; and such plea shall have the same force 
and effect as if such corporation had appeared by its attorney 
and pleaded such plea. 46 V., ¢. 34,8. 4. 


159. The court may,—whether such corporation appears 
and pleads to the indictment, or whether a plea of “ not 
guilty” is entered by order of the court,—proceed with the 
trial of the indictment in the absence of the defendant, in 
the same manner as if the corporation had appeared at the 
trial and defended the same; and, in case of conviction, may 
award such judgment and take such other and subsequent 
proceedings to enforce the same as are applicable to convic- 
tions against corporations. 46 V., c. 34, 8.5. 


JURIES AND CHALLENGES. 


160. Every person qualified and summoned as a grand 
juror or asa petit juror, according to the laws in force for the 
time being in any Province of Canada, shall be and shall be 
held to be duly qualified to serve as such grand or petit juror 
in criminal cases in that Province, whether such laws were 
in force or were or are enacted by the Legislature of the Pro- 
vince before or after such Province became a part of Canada, 
but subject always to any provision in any Act of the Parlia- 
ment of Canada, and in so far as such laws are not inconsist- 
ent with any such Act. 32-33 V., c. 29, s. 44 ;—46 V., c. 10, 
8. 3. 
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161. No alien shall be entitled to be tried by a jury de Juries de 


medietate lingue, but shall be tried as if he was a natural ee 
born subject. 32-33 V., c. 29, s. 39 ;—44 V., c. 13, s. 8. [33-34°V,,,"c. 
14, 8. 5.] 


_ 162. Any quaker or other person allowed by law to Certaia per- 
affirm instead of swearing in civil cases, or solemnly declar- fos ay 
ing that the taking of any oath is, according to his religious tion and act 
belief, unlawful, who is summoned as a grand or petit juror *8J2Pe"s: 
in any criminal case shall, instead of being sworn in the Pages tae ©: 
usual form, be permitted to make a solemn affirmation be- ”~ Z 
ginning with the words following: “I, A. B. do solemnly, 

sincerely and truly affirm,” and then may serve asajuroras - 

if he had been sworn, and his declaration or affirmation 

shall have the same effect as an oath to the like effect ; and 

in any record or proceeding relating to the case, it may be 

stated that the jurors were sworn or affirmed ; and in any 
indictment, the words “upon their oath present,” shall be 
understood to include the affirmation of any juror affirming 

instead of swearing. 32-33 V., c. 29, s. 43. 


1638. Ifany person arraigned for treason or felony chal- Peremptory 
lenges peremptorily a greater number of persons returned to pone 
be of the jury than twenty, in a case of indictment for trea- to what ex- ’ 
son or felony punishable with death, or twelve, in a case of ba poses ee 
indictment for any other felony, or four, in a case of indict- void. 
ment for misdemeanor, every peremptory challenge beyond [6 G. IV, e. 
the number so allowed in the said cases respectively, shall ae een F 
be void, and the trial of such person shall proceed as if no 28, s.3.]’ — 
such challenge had been made; but nothing herein con- 
tained shall be construed to prevent the challenge of any 


number of jurors for cause. 32-33 V., c. 29, s. 37. 


164. In all criminal trials, four jurors may,be perempto- Challenges on 
rily challenged on the part of the Crown; butfthis shall not abe of the 
be construed to affect the right of the Crown to cause any 
juror to stand aside until the panel has been gone through, 
or to challenge any number of jurors for cause. 32-33 V., 

C298. 38: 


165. The right of the Crown to cause any juror to stand As to right to 
aside until the panel has been gone through, shall not be Stjuors 
exercised on the trial of any indictment or information by of libel. 

a private prosecutor for the publication ofa defamatory libel. 


Vie. oO, Sot. 


166. In those districts in the Province of Quebec in As to juries 
which the sheriff is required by law to return a panel of petit bal English 
jurors, composed one half of persons speaking the English Prench’in 
language, and one half of persons speaking the French lan- Quebec. 
guage, he shall, in hs return, specify separately those jurors 
whom he returns as speaking the English language, and 
those whom he returns as speaking the French language 
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respectively ; and the names of the jurors sosummoned shall 
be eas alternately from such lists : 

Whenever any person accused of treason or felony elects 
to a tried by a jury composed one half of persons skilled in 
the language of the defence, the number of peremptory chal- 
lenges to which he is entitled shall be divided, so that he 
shall only have the right to challenge one half of such num- 
ber from among the English speaking jurors and one half 
from among the French “speaking jurors : 

8. This section applies only to the Province of Quebec. 
32-33 V., c. 29, 8. 40. 


16%. Whenever any person who is arraigned before the 
Court of Queen’s Bench for Manitoba, demands a jury com- 
posed for the one half at least of persons skilled in the lan- 
cuage of the defence, if such language is either English or 
French, he shall be tried by a jury composed for the one half 
at least of the persons whose names stand first in succession 
upon the general panel, and who, on appearing, and not be- 
ing lawfully challenged, are found, in the judgment of the 
court, to be skilled in the language of the defence: ~ 

2. Whenever, from the number of challenges, or any other 
cause, there is, in any such case, a deficiency of persons 
skilled in the language of the defence, the court shall fix | 
another day for the trial of such case, and the sheriff shall 
supply the deficiency by summoning, for the day so fixed, 
such additional number of jurors skilled in the language of 
the defence as the court orders, and as are found inscribed 
next in succession on the list of petit jurors: 

3. Whenever a person accused of treason or felony elects 
to be tried by a jury composed one half of persons skilled in 
the language of the defence, the number of peremptory chal- 
lenges to which he is entitled shall be divided, so that he 


- shall only have the right to challenge one half of such num- 


- Application 
of section. 


Supplying 
urors if the 

panel 1s 
exhausted. 


PONG Vignes 
50, 8. 37.] 


ber from among the English speaking jurors, and one half 
from among the French speaking jurors : 

4. This section applies only to the Province of Manitoba. 
34 V., c, 14,-68:3; 4 and Sd. 


168. Whenever, in any criminal case, the panel has been 
exhausted by challenge, or by default of jurors by non- 
attendance or not answering when called, or from any other 
cause, and a complete jury for the trial of such case cannot 
be had by reason thereof, then, upon request made on behalf 
of the Crown, the court may, In its discretion, order the sheriff 
or other proper officer forthwith to summon such number of 
good men of the district, county or place, whether on the 
roll of jurors or otherwise qualified as jurors or not, as the 
court deems necessary and directs, in order to make up a full 
jury: 
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2. Such sheriff or officer shall forthwith summon by word 
of mouth or in writing, the number of persons he is so re- 
quired to summon, and add their names to the general panel 
of jurors returned to serve at that court, and, subject to the 
right of the Crown and of the accused respectively, as to 
challenge or direction to stand aside, the persons whose 
names are so added to the panel shall, whether otherwise 
qualified or not, be deemed duly qualified as jurors in the 
case, and so until a complete jury is obtained, and the trial 
shall then proceed as if such jurors were originally returned 
duly and regularly on the panel; and if, before such order, 
one or more persons have been sworn or admitted unchal- 
lenged on the jury, he or they may be retained on the jury, 
or the jury may be discharged, as the court directs : 

3. Every person so summoned as a juror shall forthwith 
attend and act in obedience to the summons, and if he makes 
default shall be punishable in like manner as a juror sum- 
moned in the usual way; and such jurors so newly sum- 
moned shall be added to the panel for such case only. 382-33 
Vierco20.s. 41. 


169. In all criminal cases, less than felony, the jury may, 
in the discretion of the court, and under its direction as to 
the conditions, mode and time, be allowed to separate during 
the progress of the,trial. 382-33 V., c. 29, s. 57. 


170. Nothing in this Act shall alter, abridge or affect any 
power or authority which any court or judge has when this 
Act takes effect, or any practice or form in regard to trials 
by jury, jury process, juries or jurors, except in cases where 
such power or authority is expressly altered by or is incon- 
sistent with the provisions of this Act. 32-33 V., c. 29, s. 42. 


VIEW. 


Wi. Whenever it appears to any court having criminal 
jurisdiction or to any judge thereof, that it will be proper 
and necessary that the jurors, or some of them, who are 
to try the issues in such case, should have a view of the 
place in question, in order to their better understanding 
the evidence that may be given upon the trial of such 
issues, whether such place is situate within the county or 
united counties in which the venue in any such case is 
laid, or without such county or united counties, in any other 
county, such court or judge muy order arule to be drawn 
up, containing the usual terms,—and, if such court or judge 
thinks fit, also requiring the person applying for the view to 
deposit in the hands of the sheriff of the county or united 
counties in which the venue in any such case is laid, a sum 
of money to be named in the rule, for payment of the ex- 
penses of the view. 29-30 V. (Can.), c. 46, s. 1. 
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172. All the duties and obligations now imposed by law 
on the several sheriffs and other persons when the place to 
be viewed is situate in the county or united counties in 
which the venue in any such case is laid, shall be imposed 
upon and attach to such sheriffs and other persons when, 
the place to be viewed is situate out of the county or united 
counties in which the venue in any such case is laid. 29-30 V. 
(Can.), c. 46, s. 2. 


SWEARING WITNESSES BEFORE GRAND JURY. 


- 178. It shall not be necessary for any person to take an 
oath in open court in order to qualify him to give evidence 


before any grand jury. C.8.U.C., ¢. 109, s. 1. 


174. The foreman of the grand jury and any member of 
the grand jury who may, for the time being, act on behalf 
of the foreman in the examination of witnesses, may admin- 
ister an oath to every person who, under the circumstances. 
hereinafter enacted, appears before such grand jury to give 
evidence in support of any bill of indictment; and every 
such person may be sworn and examined upon oath by such 
grand jury touching the matters in question. C.S8. U.C., 
c. 109, ss. 2 and 6, part ;—C. 8. L. C., c. 105, s. 2. 


175. The name of every witness examined, or intended 
to be so examined, shall be indorsed on the bill of indict- 
ment; and the foreman of the grand jury, or any member of 
the grand jury so acting for him, shall write his initials 
against the name of each witness sworn by him and exam- 
ined touching such bill of indictment. C.8. U. C., c. 109, 


176. The name of every witness intended to be examined 
on any bill of indictment shall be submitted to the grand 


jury by the officer prosecuting on behalf of the Crown, and 


no others shall be examined by or before such grand jury, un- 
less upon the written order of the presiding judge. C.8.U.C., 
CHAD sh ae 


177. Nothing in this Act shall affect any fees by law 
payable to any officer of any court for swearing witnesses, 
but such fees shall be payable as if the witnesses had been 
sworn in open court.’ C.8.U.C., ¢. 109}:s. 5. 


TRIAL. 


178. Every person tried for any indictable offence shall 
be admitted, after the close of the case for the prosecution, 
to make full answer and defence thereto by counsel learned 
in the law. 32-33 V., c. 29, s. 45, part. 
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179. Upon the trial the addresses to the jury shall be How ad- 
regulated as follows: the counsel for the prosecution, in the {esses of 
event of the defendant or his counsel not announcing, at the jury shall be 
close of the case for the prosecution, his intention to adduce "sulted. 
evidence, shall be allowed to address the jury a second time oe oe 
at the close of such case, for the purpose of summing up the 
evidence; and the accused, or his counsel, shall then be 
allowed to open his case and also to sum up the evidence, if 
any is adduced for the defence; and the right of reply shall 
be according to the practice of the courts in England: Pro- Proviso. 
vided always, that the right of reply shall be always allowed 
to the Attorney General or Solicitor General, or to any Queen’s 
counsel acting on behalf of the Crown. 382-33 V., c. 29, s. 45, 
part. 


180. Every person under trial shall be entitled, at the Inspection of 
time of his trial, to inspect, without fee or reward, all depo- ee 
sitions, or copies thereof, taken against him, and returned [6-7 W.IV, ¢. 
into the court before which such trial is had. 32-33 V., i148. 4.] 


c. 29, s. 46. 


181. Every person indicted for any crime or offence shall, Copy of in- 
before being arraigned on the indictment, be entitled to a LR 
copy thereof, on paying the clerk ten cents per folio for the trial. 
same, if the court is of opinion that the same can be made 
without delay to the trial, but not otherwise. 32-33 V., c. 29, 

s. 47. 


182. Every person indicted shall be entitled to a copy of Also copies of 
the depositions returned into court on payment of ten cents Gcpositions, 
per folio for the same, provided, if the same are not demanded conditions. 
before the opening of the assizes, term, sittings or sessions, [11-12 V., e. 
the court is of opinion that the same can be made without *% § 2%] 
delay to the trial, but not otherwise; but the court may, if 
it sees fit, postpone the trial on account of such copy of the 
depositions not having been previously had by the person 
charged. 32-33 V., c. 29, s. 48. 


1838. If, on the trial of any person charged with any felony Verdict and 
or misdemeanor, it appears to the jury, upon the evidence, PUmspmeyt 
that the defendant did not complete the offence charged, but offences are 
that he was guilty only of an attempt to commit the same, pistodal 
such person shall not, by reason thereof, be entitled to be [14-15 V., & 
acquitted, but the jury shall be at liberty to return as their 100, s. 9:] 
verdict that the defendant is not guilty of the felony or mis- 
demeanor charged, but is guilty of an attempt to commit 
the same ; and thereupon such person shall be liable to be 
punished in the same manner as if he had been convicted 
upon an indictment for attempting to commit the particular 
felony or misdemeanor charged in the indictment ; and no 
person tried as lastly mentioned shall be lable to be after- 
wards prosecuted for committing or attempting to commit 
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the felony or misdemeanor for which he was so tried. 32-33 V., 
c. 29, 8.49. 


184. If, upon the trial of any person for any misdemea- 
nor, it appears that the facts given in evidence, while they 
include such misdemeanor, amount in law toa felony, such 
person shall not, by reason thereof, be entitled to be acquitted 
of such misdemeanor, unless the court befere which such 
trial is had thinks fit,in its discretion, to discharge the jury 
from giving any verdict upon such trial, and to direct such 
person to be indicted for felony,—in which case such person 
may be dealt with in all respects as if he had not been put 
upon his trial for such misdemeanor; and the person tried 
for such misdemeanor, if convicted, shall not be liable to be 
afterwards prosecuted for felony on the same facts. 32-33 V., 
¢. 29, 8.50. 


185. No person shall be tried or prosecuted for an attempt 
to commit any felony or misdemeanor, who has been pre- 
viously tried for committing the same offence. 32-33 V., 

c. 29, 8. 52. 


186. If the facts or matters alleged in an indictment for 
any felony under the “Act respecting “Treason and other Offences 
against the Queen’s authority,” amount in law to treason, such 
indictinent shall not, by reason thereof, be deemed void, 
erroneous or defective ; and if the facts or matters proved on 
the trial of any person indicted for felony under the said Act 
amount in law to treason, such person shall not, by reason 
thereof, be entitled to be acquitted of such felony; but no 
person tried for such felony shall-be lable to be afterwards 
prosecuted for treason upon the same facts. 31 V., ¢. 69, 8.8. 


187. The jury empanelled to try any person for treason 
or felony shall not be charged to inquire concerning his 
lands, tenements or goods, nor whether he fled for such 
treason or felony. 32-33 V., c. 29, s. 58. 


188. If any person tried for the murder of any child is 
acquitted thereof, the jury by whose verdict such person 1s 
acquitted may find, in case 1t so appears in evidence, that 
the child had recently been born, and that such person did, 

by some secret disposition of such child or of the dead body 
of such child, endeavor to conceal the birth thereof, and 
thereupon the court may pass such sentence as if such per- 
son had been convicted upon an indictment for the conceal- 
ment of birth. 32-33 V., c. 20, s. 61, part. 


189. If, upon the trial of any indictment for any felony, 
except in cases of murder or manslaughter, the indictment 
alleges that the accused did wound or inflict grievous bodily 
harm on any person with intent to maim, disfieure or disable 
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any person, or to do some other grievous bodily harm to any 
person, or with the intent to resist or prevent the lawful 
apprehension or detainer of any person, and the jury is sat- 
isfied that the accused is guilty of the wounding, or inflict- 
ing grievous bodily harm, charged in the indictment, but is 
not satisfied that the accused is guilty of the felony charged 
in such indictment, the jury may acquit of the felony, and 
find the accused guilty of unlawfully and maliciously wound- 
ing, or inflicting grievous bodily harm; and such accused 
shall be liable to three years’ imprisonment. 32-33 V., c. 20, 
s. 19, part. 


199. If, upon the trial of any person for unlawfully and 
maliciously administering to or causing to be administered 
to or taken by any other person, any poison or other destruc- 
tive, or noxious thing, so as thereby to endanger the life of 
such person, or so as thereby to inflict upon such person any 
grievous bodily harm, the jury is not satisfied that such 
person is guilty of such felony, but is satisfied that he is 
guilty of the misdemeanor of unlawfully and maliciously 
administering to, or causing to be administered to or taken 
by such person, any poison or other destructive or noxious 
thing, with intent to injure, aggrieve or annoy such person, 
the jury may acquit the accused of such felony, and find 
him guilty of such misdemeanor ; and thereupon he shall be 
punished in the same manner as if convicted upon an in- 
dictment for such misdemeanor. 32-33 V., c. 20, s. 24. 


19%. If, upon the trial of any person for any felony what- 
soever, the crime charged includes an assault against the 
person, although an assault is not charged in terms, the jury 
may acquit of the felony, and find a verdict of guilty of as- 
sault against the person indicted, if the evidence warrants 
such finding, and the person so convicted shall be liable to 
five years’ imprisonment. 32-33 V., c. 29, s. 51. 

f 


192. If, upon the trial of any person upon an indictment 
for robbery, it appears to the jury, upon the evidence, that 
the accused did not commit the crime of robbery, but that 
he did commit an assault with intent to rob, the accused 
shall not, by reason thereof, be entitled to be acquitted, but 
the jury may find him guilty of an assault with intent to 
rob ; and thereupon he shall be lable to be punished in the’ 
same manner as if he had been convicted upon an indict- 
ment for feloniously assaulting with intent to rob; and no 
person so tried, as is herein lastly mentioned, shall be liable to 
be afterwards prosecuted for an assault with intent to commit 
the robbery for which he was so tried. 32-33 V., c. 21, s. 40. 


193. Every one who is indicted for any burglary, where 
the breaking and entering are proved at the trial to have 
been made in the day-time and no breaking out appears to 
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have been made in the night-time, or where it is left doubtful 
whether such breaking and entering or breaking out took 
place in the day or night-time, shall be acquitted of the 
burglary, but may be convicted of the offence of breaking 
and entering the dwelling-house with intent to commit a, 


felony therein. 32-33 V., c. 21, s. 57. 


194. It shall not be available, by way of defence, to a 
person charged with the offence of breaking and entering 
any dwelling-house, church, chapel, meeting-house or other 
place of divine worship, or any building within the curtilage, 
school-house, shop, warehouse or counting-house, with intent 
to commit any felony therein, to show that the breaking and 
entering were such as to amount in law to burglary: Pro- 
vided, that the offender shall not be afterwards prosecuted 
for burglary upon the same facts; but it shall be open to 
the court before which the trial for such offence takes place, 
upon the application of the person conducting the prosecu- 
tion, to allow an acquittal on the ground that the offence, 
as proved, amounts to burglary; and if an acquittal takes 
place on such ground, and is so returned by the jury in 
delivering its verdict, the same shall be recorded together 
with the verdict, and such acquittal shall not then avail as 
a bar or defence upon an indictment for such burglary. 
32-33 V., c. 21, s. 58. 


195. If, upon the trial of any person indicted for em- 
bezzlement or fraudulent application or disposition of any 
chattel, money or valuable security, it is proved that he 
took the property in question in any such manner as to 
amount in law to larceny, he shall not by reason thereof be 
entitled to be acquitted, but the jury may acquit the ac- 
cused of embezzlement or fraudulent application or dispo- 
sition, and find him guilty of simple larceny or larceny as 
a clerk, servant or person employed for the purpose or in 
the capacity of aclerk or servant, or as a person employed in ~ 
the public service, as the case may be, and thereupon the 
accused shall be hable to be punished in the same manner 
as if he had been convicted upon an indictment for such 
larceny ; and if, upon the trial of any person indicted for 
larceny, it is proved that he took the property in question 
in any such manner as to amount in law to embezzlement 
or fraudulent application or disposition as aforesaid, he shall 
not, by reason thereof, be entitled to be acquitted, but the 
jury may acquit the accused of larceny, and find him guilty 
of embezzlement or fraudulent application or disposition, as 
the case may be, and thereupon the accused shall be liable 
to be punished in the same manner as if he had been con- 
victed upon an indictment for such embezzlement, fraud- 
ulent application or disposition; and no person so tried 
for embezzlement, fraudulent application or disposition, or 
larceny as aforesaid, shall be liable to be afterwards prose- 
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cuted for larceny, fraudulent application or disposition, or 
embezzlement, upon the same facts. 32-33 V., c. 21, s. 74. 


196. If, upon the trial ofany person indicted for obtaining No acquittal 
from any other person, by any false pretence, any chattel, dona 
money or valuable security, with intent to defraud, it is false pre- 
proved that he obtained the property in question in any ‘nces he- 

: cause offence 
such manner as to amount in law to larceny, he shall not, by amounts to 
reason thereof, be entitled to be acquitted of such misde- l@tceny- 
meanor; and no person tried for such misdemeanor shal] [2425 _¥. ¢ 

Z ; 96, 8s. 88.) 
be hable to be afterwards prosecuted for larceny upon the 


same facts. 32-33 V., c. 21, s. 98, part. 


19%. If, upon the trial of any person for any misdemeanor, The like in 
under any of the provisions of sections sixty to seventy-six, eee te 
both inclusive, of “ The Larceny Act,” it appears that the agents, ke. 
offence proved amounts to larceny, he shall not by reason 
thereof be entitled to be acquitted of the misdemeanor. 


32-33 V., c. 21, s. 92, part. 


198. If, upon the trial of any person for larceny, it appears On trial for 
that the property taken was obtained by such person by rrp 
fraud, under circumstances which do not amount to such be of obtain- 
taking as constitutes larceny, such person shall not by reason tr inee one 
thereof be entitled to be acquitted, but the jury may acquit tences. 
the accused of larceny, and find him guilty of obtaining 
such property by false pretences, with intent to defraud, 
if the evidence proves such to have been the case, and there- 
upon the accused shall be punished in the same manner as 
if he had been convicted upon an indictment for obtaining 
property by false pretences, and no person so tried for larceny 
as aforesaid, shall be afterwards prosecuted for obtaining 
property by false pretences upon the same facts. 32-33 V., 

C21, Bade. 


199. If any indictment containing counts for feloniously When indict- 
stealing any property, and for feloniously receiving the same, parapet | 
or any part or parts thereof, knowing the same to have been tains a count 
stolen, has been preferred and found against any person, the ' Tece!ving- 
prosecutor shall not be put to his election, but the jury may §3'3°5) 3° 
find a verdict of guilty, either of stealing the property or of ° 
receiving the same, or any part or parts thereof, knowing 
the same to have been stolen ; and if such indictment has If two or more 
been preferred and found against two or more persons, the Peeluded: 
jury may find all or any of the said persons guilty either of 
stealing the property or receiving the same, or any part or 
parts thereof, knowing the same to have been stolen, or may 
find one or more of the said persons guilty of stealing the 
property, and the other or others of them guilty of receiv- 
ing the same, or any part or parts thereof, knowing the same 
to have been stolen. 32-33 V., c. 21, s. 101, part. 
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Jo eal _, =00- If, upon the trial of two or more persons indicted for 
for jointly Jointly receiving any property, it is proved that one or more 
receiving. of such persons separately received any part or parts of such 


(24-25 V.,¢. property, the jury may convict, upon such indictment, such 


9) 8-84] of the said persons as are proved to have received any part, 
or parts of such property. 32-33 V., c. 21, s. 103. 
On trial for 201. If, on the trial of any person for larceny, for em- 


larceny, &c. Sans 
conviction bezzlement, or for obtaining any property by false pre- 


may be of = tences, the jury 1s of opinion that such person is not guilty 
fraudulent : : 3 5s ater 
appropria- Of the offence charged in the indictment, but is of opinion 
tion. that he is guilty of an offence against section eighty-five of 
“The Larceny Act,” it may find him so guilty, and he shall 
be liable to be punished as therein provided, as if he had been 
convicted on an indictment under such section. 32-33 V., 


e.21,'8. 110 spars, 


“4 ioe si of 202. If, upon the trial of any indictment for larceny, it 
charged and appears that the property alleged in such indictment to 
baie have been stolen at one time was taken at different times, 
times are | the prosecutor or counsel for the prosecution shall not, by 
proved. reason thereof, be required to elect upon which taking he 
Sah ¢ will proceed, unless it appears that there were more than 
ay ce three takings, or that more than six months elapsed between 
the first and the last of such takings; and in either of such 
last mentioned cases the prosecutor or counsel for the pro- 
secution shall be required to elect to proceed for such num- 
ber of takings, not exceeding three, as appear to have taken 
place within the period of six months from the first to the 
last of such takings. 32-33 V., c.21, s.6. 
Pte 203. When proceedings are taken against any person 
sion of other for haying received goods, knowing them to be stolen, or 
“Epp eg for having in his possession stolen property, evidence may 
receiving. be given, at any stage of the proceedings, that there was 
[34-35 V.,e. found in the possession of such person other property stolen 
112,819] within the preceding period of twelve months, and such 
evidence may be taken into consideration for the purpose of 
proving that such person knew the property which forms 
the subject of the proceedings taken against him to be stolen : 
Notice to Provided, that not less than three days’ notice in writing 
has been given to the person accused, that proof is in- 
tended to be given of such other property, stolen within 
the preceding period of twelve months, having been found 
in his possession; and such notice shall specify the nature 
or description of such other property, and the person from 
whom the same was stolen. 40 V., c. 26, s. 8. 
And of previ; 204. When proceedings are taken against any person for 
tion of fraud having received goods, knowing them to be stolen, or for 
. pee ererty having in his possession stolen property, and evidence has 
[34-35 V.,c. been given that the stolen property has been found in his 
112, s. 19.] 2050 
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possession,—then if such person has, within five years im- 
mediately preceding, been convicted of any offence involvy- 
ing fraud or dishonesty, evidence of such previous convic- 
tion may be given at any stage of the proceedings, and may 
be taken into consideration for the purpose of proving that 
the person accused knew the property which was proved 
to be in his possession to have been stolen: Provided, that Notice to 

f Shep he ae ; accused. 
not less than three days’ notice in writing has been given 
to the person accused, that proof is intended to be given 
of such previous conviction; and it shall not be necessary, Previous con- 
for the purposes of this section, to charge in the indictment F\"on need 
the previous conviction of the person so accused. 40 V., charged. 
Gn Oe Bae 


205. Upon the trial of any person accused of any offence Differences in 

respecting the currency or coin, or against the provisions of date, &., of 
6 : , tps ; st) . true and false 

the “Act respecting Offences relating tu the Coin” no difference coin, not 
in the date or year, or in any legend marked upon the lawful ground for 

iy a . . : ae acquittal. 
coin described in the indictment, and the date or year or 
legend marked upon the false coin counterfeited to resemble 
or pass for such lawful coin, or upon any die, plate, press, 
tool or instrument used, constructed, devised, adapted or 
designed, for the purpose of counterfeiting or imitating any 
such lawful coin, shall be considered a just or lawful cause 
or reason for acquitting any such person of such offence; 
and it shall, in any case, be sufficient to prove such general 
resemblance to the lawful coin as will show an intention 
that the counterfeit should pass for it. 32-33 V., c. 18, s. 31. 


206. If, upon the trial of any person for any felony men- On trial for 
tioned in the ninth section of the “ Act respecting riots, un- pulineee 
lawful assemblies, and breaches of the peace,” the jury is not conviction 
satisfied that such person is guilty thereof, but is satisfied nnn aa 
that he is guilty of any offence mentioned in the tenth section same. 
of such Act, they may find him guilty thereof, and he may [24-25 V., «. 


be punished accordingly. 32-33 V., c. 22, s. 16, part. 2) ee 


Proceedings when previous offence charged. 


207. The proceedings upon any indictment for com- How previous 
mitting any offence after a previous conviction or convictions, ory yee" 
shall be as follows, that is to say: the offender shall, in the proved. 
first instance, be arraigned upon so much only of the indict- [2425 V,, ¢. 
ment as charges the subsequent offence, and if he pleads not 99’ § 37.3 
guilty, or if the court orders a plea of not guilty to be entered” 
on his behalf, the jury shall be charged, in the first instance, 
to inquire concerning such subsequent offence only, and if 
the jury finds him guilty, or if, on arraignment, he pleads 
guilty, he shall then, and not before, be asked whether he 
was so previously convicted as alleged in the indictment ; 
and if he answers that he was so previously convicted, the 
court may proceed to sentence him accordingly, but if he 
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denies that he was so previously convicted, or stands mute 
of malice, or will not answer directly to such question, the 
jury shall then'be charged to inquire concerning such pre- 
vious conviction or convictions, and in such case it shall not 
be necessary to swear the jury again, but the oath already | 
taken by them shall, for all purposes, be deemed to extend 
if the defend- to such last mentioned inquiry : Provided, that if upon the 
antadduces trial of any person for any such subsequent offence, such per- 
good charac- son gives evidence of his good character, the prosecutor may, 
i in answer thereto, give evidence of the conviction of such 
person for the previous offence or offences, before such verdict 
of guilty is returned, and the jury shall inquire concerning 
such previous conviction or convictions at the same time that 
they inquire concerning such subsequent offence. 32-33 V., 
Ci 20, 8. 20, part: 


Impounding Documents. 


Court may 208. Whenever any instrument which has been forged or 

order docu- fraudulently altered is admitted in evidence, the court or the 

ments tobe . F : 

impounded, judge or person who admits the same, may, at the request of 
any person against whom the same is admitted in evidence, 
direct that the same shall be impounded and be kept in cus- 
tody of some officer of the court or other proper person, for 
such period and subject to such conditions as to the court, 
judge or person admitting the same, seems meet. 32-33 V., 
G 19.5. 30. 


Destroying Counterfeit Coin. 


Counterfeit * 209+ If any false or counterfeit coin is produced in any 
coin to be de- court, the court shall order the same to be cut in pieces in 


troyed. arwies 
i Ae open court, or in the presence of a justice of the peace, and 
then delivered to or for the lawful owner thereof, if such 
owner claims the same. 382-33 V., c. 18, s. 28. 
WITNESSES AND EVIDENCE. 
Witnesses 210. Every witness duly subpenaed to attend and give 


summoned y, evidence at any criminal trial before any court of criminal 
jurisdiction, shall be bound to attend and remain in attend- 
ance throughout the trial. 39 V., c. 36, s. 1. 


Judge may 2i1- Upon proof to the satisfaction of the judge, of the 
ta he arent, Service of the subpoena upon any witness who fails to attend 


to answer for or remain in attendance, and that the presence of such wit- 
his default. ness is material to the ends of justice, he may, by his war- 
rant, cause such witness to be apprehended and forthwith 
brought before him to give evidence and to answer for his 
disregard of the subpcena ; and such witness may be detained 
on such warrant before the judge or in the common gaol, 
with a view to secure his presence as a witness, or, in the 
discretion of the judge, he may be released on a recognizance 
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with or without sureties, conditioned for his appearance to 

give evidence and to answer for his default in not attending 

or not remaining in attendance; and the judge may, in a Punishment 
summary manner, examine into and dispose of the charge pi winess | 
against such witness, who, if he is found guilty thereof, shall of such 
be liable to a fine not exceeding one hundred dollars, or to %f!- 
imprisonment, with or without hard labor, for a term not 


exceeding ninety days, or to both. 39 V., c. 36, s. 2. 


22. If any witness in any criminal case, cognizable by Witnesses 
indictment in any court of criminal jurisdiction at any term, Rae: Hee 
sessions or sittings of any such court in any part of Canada, without the 
resides in any part thereof, not within the ordinary jurisdic- Jutsdiction 
tion of the court before which such criminal case is cogni- [45 G Ft : 
zable, such court may issue a writ of subpe@na, directed to 92,53] — 
such witness, in like manner as if such witness was resident 
within the jurisdiction of the court; and if such witness Punishment 
does not obey such writ of subpeena, the court issuing the Silo ahie 
same may proceed against such witness for contempt or other- 
wise, or bind over such witness. to appear at such days and 
time as are necessary, and upon default being made in such 
appearance, may cause the recognizances of such witness to 
be estreated, and the amount thereof to be sued for and re- 
covered by process of law,in like manner as if such witness 
was resident within the jurisdiction of the court. 32-33 V., 

c. 29, s. 59. . 


213. When the attendance of any person confined in any Witnesses 

penitentiary or in any prison or gaol in Canada, or upon the confined ina 
limits of any gaol, is required in any court of criminal juris- fe.” 
diction in any case cognizable therein by indictment, the [16-17 V., ¢. 
court before whom such prisoner is required to attend may, 3 ® 9] 
or any judge of such court, or of any superior court or county 
court may, before or during any such term or sittings at 
which the attendance of such person is required, make an 
order upon the warden of the penitentiary, or upon the sheriff, 
gaoler or other person having the custody of such prisoner, 
‘to deliver such prisoner to the person named in such order 
to receive him; and such person shall, at the time prescribed 
in such order, convey such prisoner to the place at which 
such person is required to attend, there to receive and obey 
such further order as to the said court seems meet. 32-33 V., 
6.29, 8: 60. 


214. No person offered as a witness shall, by reason of Who may be 
any alleged incapacity from crime or interest, be excluded 24mitted as 
from giving evidence on the trial of any criminal case, or in pg.7y_, 6. g5 
any proceeding relating or incidental to such case. 32-35 V., s.1.] 


c. 29, s.62, and c. 19, s. 54, part. 


21%. Every person so offered shall be admitted and be A2 interestin 
: : : Oe . the question, 
compellable to give evidence on oath, or solemn affirmation, 6: 4 convic- 
where an affirmation is receivable, notwithstanding that such tion not to 
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person has or may have an interest in the matter in question, 
or in the event of the trial in which he 1s offered as a witness, 
or of any proceeding relating or incidental to such case, and 
notwithstanding that such person so offered as a witness has 
been previously convicted of a crime or offence. 82-33 V., 
c. 29, 8. 63. 


216. On the summary or other trial of any person upon any 
complaint, information or indictment, for common assault, 
or for assault and battery, the defendant shall be a competent 
witness for the prosecution or on his own behalf: 

2. On any such trial the wife or husband of the defend- 
ant shall be acompetent witness on behalf of the defendant : 

3. If another crime is charged, and the court having power 
to try the same is of opinion, at the close of the evidence for 
the prosecution, that the only case apparently made out is 
one of common assault, or of assault and battery, the defen- 
dant shall be a competent witness for the prosecution or on 
his own behalf, and his wife, or her husband, if the defen- 
dant is a woman, shall be a competent witness on behalf of 
the defendant, in respect of the charge of common assault, 
or assault and battery : 

4. Except as in the next preceding sub-section mentioned, 
this section shall not apply to any prosecution in which any 
other crime than common assault, or assault and battery, is. 
charged in the information or indictment. 48 V., c. 87, s. 2. 


247. Nothing herein contained shall, except as provided 
in the next preceding section, render any person who is 


charged, in any criminal proceeding, with the commission - 


of any indictable offence, or any offence punishable on sum- 
mary conviction, competent or compellable to give evidence 
for or against himself, or shall render any person compellable 
to answer any question tending to criminate himself; and 
nothing herein contained shall render any husband compe- 
tent or compellable to give evidence for or against his wife, 
or any wife competent or compellable to give evidence for or 
against her husband in any criminal proceeding. C.S8. U.C., 
c. 82, s.18;—R.8. N.S. (8rd 8.), c. 185, s. 44, part ;—19 V. 
(N.B.), c. 41, s. 2, part ;—16 V. (P. E.1.), c. 12, s. 18, part. 


218. The evidence of any person interested or supposed 
to be interested in respect of any deed, writing, instrument 
or other matter given in evidence on the trial of any indict- 
ment or information against any person for any offence 
punishable under the “ Act respecting Forgery,” shall not be 
sufficient to sustain a conviction for any of the said offences 
unless the same is corroborated by other legal evidence in 
support of such prosecution. 32-33 V., c. 19, s. 54, part. 


219. Any quaker or other person allowed by law to affirm 
instead of swearing in civil cases, or who solemnly declares. 
that the taking of any oath is, according to his religious 
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belief, unlawful, who is required to give evidence in any 
criminal case shall, instead of taking an oath in the usual 5 
form, be permitted to make his solemn affirmation or dela. ¥ 
ration, beginning with the words following, that is to say: 

eis, B.), do solemnly, sincerely and truly declare and~ 
affirm ; >” which said affirmation or declaration shall be of the 
same force and effect as if such quaker or other person as 
aforesaid had taken an oath in the usual form. 32-383 V., 
Cr29) a6 1: 


220. Whenever it is made to appear at the instance of the 
Crown, or of the prisoner or defendant, to the satisfaction of 
a judge of a superior court, or a judge of a county court 
having criminal jurisdiction, that any person who is dan- 
gerously ill, and who, in the opinion of some licensed medical 
practitioner is not likely to recover from such illness, is able 
and willing to give material information relating to any in- 
dictable offence, or relating to any person accused of any 
such offence, such judge may, by order under his hand, 
appoint a commissioner to take in writing the statement on 
oath or affirmation of such person : 

2. Such commissioner shall take such statement and shall 
subscribe the same and add thereto the names of the persons, 
if any, present at the taking thereof, and if the deposition 
relates to any indictable offence for which any accused per- 
son is already committed or bailed to appear for trial, shall 
transmit the same, with the said addition, to the proper 
officer of the court for trial at which such accused person 
has been so committed or bailed ; and in every other case he 
shall transmit the same to the clerk of the peace of the county, 
division or city in which he has taken the same, and such 
clerk of the peace shall preserve the same and file it of record, 
and, upon order of the court or of a judge, transmit the same 
to the proper officer of the court where the same shall be 
required to be used as evidence: 

3. If afterwards, upon the trial of any offender or offence 
to which the same relates, the person who made the state- 
ment is proved to be dead, or if it is proved that there is 
no reasonable probability that such person will ever be able 
to attend at the trial to give evidence, such statement may, 
upon the production of the judge’s order appointing such 
commissioner, be read in evidence, either for or against the 
accused, without further proof thereof,—if the same purports 
to be signed by the commissioner by or before whom it pur- 
ports to have been taken, and if it is proved to the satisfac- 
tion of the court that reasonable notice of the intention to 
take such statement was served upon the person (whether 
prosecutor or accused) against whom it is proposed to be read 
in evidence, and that such person or his counsel or attorney 
had, or might have had, if he had chosen to be present, full 
opportunity of cross-examining the person who made the 
same. 43 V., c. 35, ss. 1 and 8, part. 
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221. Whenever a prisoner in actual custody is served or 
receives notice of an intention to take such statement as 
hereinbefore mentioned, the judge who has appointed the 
commissioner may, by an order in writing, direct the gaoler 
having the custody of the prisoner to convey him to the ' 
place mentioned in the said notice, for the purpose of being 
present at the taking of the statement ; and such gaoler shall 
convey the prisoner accordingly, and the expenses of such 
conveyance shall be paid out of the funds applicable to the 
other expenses of the prison from which the prisoner has 
been conveyed. 43 V., c. 35, ss. 2 and 8, part. 


222. If, upon the trial of any accused person, it is proved 
upon the oath or affirmation of any credible witness, that any 
person whose deposition has been taken by a justice in the 
preliminary or other investigation of any charge, is dead, or 
is so ill as not to be able to travel, or is absent from Canada, 
and if it is also proved that such deposition was taken in the 
presence of the person accused, and that he, his counsel or 
attorney, had a full opportunity of cross-examining the wit- 
ness, then if the deposition purports to be signed by the jus- 
tice by or before whom the same purports to have been taken, 
it shall be read as evidence in the prosecution, without fur- 
ther proof thereof, unless it is proved that such deposition 
was not in fact signed by the justice purporting to have 
signed thesame. 32-33 V., c. 80, s. 30, part. 


223. The statement made by the accused person before 
the justice may, if necessary, upon the trial of such person, 
be given in evidence against him without further proof 
thereof, unless itis proved that the justice purporting to have 
signed the same did not in fact sign the same. 32-33 V., 
c. 30, 8. 34. 


224. Depositions taken in the preliminary or other in- 
vestigation of any charge against any person may be read 
as evidence in the prosecution of such person for any other 
offence whatsoever, upon the lke proof and in the same 
manner, in all respects, as they may, according to law, be 
read in the prosecution of the offence with which such per- 
son was charged when such depositions were taken. 32-33 V., 
G29; 78,58. 


225. A certificate, containing the substance and effect 
only, omitting the formal part, of the indictment and trial 
for any felony or misdemeanor, purporting to be signed by 
the clerk of the court or other officer having the custody of 
the records of the court whereat the indictment was tried, 
or among which such indictment has been filed, or by the 
deputy of such clerk or other officer, shall, upon the trial of 
an indictment for perjury or subornation of perjury, be sufli- 
cient evidence of the trial of such indictment for felony or mis- 
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demeanor, without proof of the signature or official character 
of the person appearing to have signed the same. 32-33 V., 
e. 257.8. 11: 


226. Whenever, upon the trial of any offence, it is neces- What shall be 
sary to prove carnal knowledge, it shall not be necessary to Ses Os 
prove the actual emission of seed in order to constitute a ledge. 
carnal knowledge, but the carnal knowledge shall be deemed [24-25 V., e. 
complete on proof of any degree of penetration only. 32-33 V., 1% * 

e. 20, s. 65. 


227. The trial of any woman charged with the murder Evidence at 
of any issue of her body, male or female, which, being born (gor "4 
alive, would, by law, be bastard, shall proceed and be gov- 
erned by such and lke rules of evidence and presumption 
as are by law used and allowed to take place in respect to 


other trials for murder. 382-33 V., c. 20, s. 62. 


228. In any prosecution, proceeding or trial for any offence What shall be 
under the eighty-seventh section of ‘‘ The Larceny Act,” cones 
a timber mark, duly registered under the provisions of the timber. 
“Act respecting the Marking of Timber,” on any timber, mast, 
spar, saw-log, or other description of lumber, shall be primd 
facie evidence that the same is the property of the registered 
owner of such timber mark ; and possession by any offender, Proof of law- 
or by others in his employ, or on his behalf, of any such [Possession 
timber, mast, spar, saw-log or other description of lumber so timber to lie 
marked, shall, in all cases, throw upon the person charged ° 2°cused: 
with any such offence the burden of proving that such tim- 
ber, mast, spar, saw-log or other description of lumber, came 
lawfully into his possession, or the possession of such others 
in his employ or on his behalf as aforesaid. 388 V., c. 40, s. 1, 


part. 


229. When, upon the trial of any person, it becomes nec- What shall be 
essary to prove that any coin produced in evidence against 6vidence of 
such person is false or counterfeit, it shall not be necessary false or — 
to prove the same to be false and counterfeit by the evidence Counterfeit. 
of any moneyer or other officer of Her Majesty’s mint, or other Ae 7 
person employed in producing the lawful coin in Her Ma- © 
jesty’s dominions or elsewhere, whether the coin counterfeited 
is current coin, or the coin of any foreign prince, state or 
country, not current in Canada, but it shall be sufficient to 
prove the same to be false or counterfeit by the evidence of 
any other credible witness. 32-33 V., c. 18, s. 30. 

230. A certificate, containing the substance and effect nee 
only, omitting the formal part, of any previous indictment of previous 
and conviction for any felony or misdemeanor, or a copy of fonviction to | 
any summary conviction, purporting to be signed by the [24-95 V., © 
clerk of the court or other officer having the custody of the 96, s. 116, ¢. 
records of the court before which the offender was first con-  §- 37] 
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victed, or to which such summary conviction was returned, 
or by the deputy of such clerk or officer, shall, upon proof 


of the identity of the person of the offender, be sufficient 


Proof of pre- 
vious convic- 
tion of a wit- 
ness may be 
given, if he 
denies it, &c. 


LLIALS Ves 
125, s. 25; 28 
Y., ¢) 1806, Gah 


When attest- 
ing witness 
need not be 
called. 


[17-18 V., ¢. 
125, 8.6; 28 
Wy C218, 80-4 


Comparison 
of disputed 
writing with 
genuine. 
[17-18 V., c. 
125, 8.27; 28 
V., c. 18, s. 8.] 


How far a 
party may 
discredit his 
own witness. 


[17-18 V., c. 
125, 8. 22; 28 
Nap tek OyBao- | 


Cross-exami- 
nation as to 
previous 
statements in 
writing. 
{17-18 V., ¢. 
125, 8. 24; 28 
pW, 6.18; 8:5. | 


evidence of such conviction, without proof of the signature 
or official character of the person appearing to have signed , 
the same. 32-33 V., c. 29, s. 26, part. 


231. A witness may be questioned as to whether he has 
been convicted of any felony or misdemeanor, and upon being 
so questioned, if he either denies the fact or refuses to answer, 
the opposite party may prove such conviction ; and a certi- 
ficate, as provided in the next preceding section, shall, upon 
proof of the identity of the witness, as such convict, be suffi- 
cient evidence of his conviction, without proof of the signa- 
ture or the official character of the person appearing to have 
signed the certificate. 32-33 V., c. 29, s. 65. 


- It shall not be necessary to prove by the attesting 
Bere any instrument to the validity of which attestation 
is not requisite; and such instrument may be proved by 
admission or otherwise as if there had been no attesting 
witness thereto. 32-33 V., c. 29, s. 66. 


2:3:3- Comparison of a disputed writing with any writing 
proved to the satisfaction of the court to be genuine, shall 
be permitted to be made by witnesses; and such writings 
and the evidence of witnesses respecting the same may be 
submitted to the court and jury, as evidence ofthe genuine- 
ness or otherwise of the writing in dispute. 32-33 ie ¢. 29, 
8. 67. 


234. A party producing a witness shall not be allowed to 
impeach his credit by general evidence of bad character, but 
if the witness, in the opinion of the court, proves adverse, 
such party may contradict him by other evidence, or, by leave 
of the court, may prove that the witness made at other times 

a statement inconsistent with his present testimony; but 
Bi tore such last mentioned proof can be given, the circum- 
stances of the supposed statement, sufficient to designate the 
particular occasion, shall be mentioned to the witness, and 


he shall be asked whether or not he did make such statement. 
32-33.V., c. 29, 8. 68. 


23. Upon any trial, a witness may be cross-examined as 
to previous statements made by him in writing, or reduced 
to writing, relative to the subject matter of the case, with- 
out such writing being shown to him ; but if it is intended 
to contradict the witness by the writing, his attention must, 
before such contradictory proof can be given, be called to 
those parts of the writing which are to be used for the pur- 
pose of so contradicting him; and the judge at any time 
during the trial may require the production of the writing 
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for his inspection, and he may thereupon make such use of 

it for the purposes of the trial as he thinks fit: Provided, Proviso: 
that a deposition of the witness, purporting to have been Pr0°f of depo- 
taken before a justice on the investigation of the charge, and then 

to be signed by the witness and the justice, returned ‘to and 

produced from the custody of the proper officer, shall be 
presumed prima facie to have been signed by the witness. 

32-33 V., c. 29, s. 64;—40 V., c. 26, s. 5. 


236. Ifa witness, upon cross-examination as to a former Proof of con- 
statement made by him, relative to the subject matter of the Uauctory by 
case, and inconsistent with his present testimony, does not witness. 
distinctly admit that he did make such statement, proof may [17-18 V., ¢. 
be given-that he did in fact make it ; but before such proof v. a Heh ri 
can be given, the circumstances of the supposed statement, 
sufficient to designate the particular occasion, shall be men- 
tioned to the witness, and he shall be asked whether or not 


he did make such statement. 32-33 V.,.c. 29, s. 69. 


VARIANCES—RECORDS. 


237. Whenever, in the indictment whercon atrial is pend- MS cr 
ing before any court of criminal jurisdiction 1 in Canada, any pated 
variance appears between any matter in writing or in print [11-12 v, «. 
produced in evidence, and the recital or setting forth there- 46, 8. 4], 
of, such court may cause the indictment to be forthwith 
amended in such particular or particulars, by some officer 
of the court, and after such amendment the trial shall proceed 
in the same manner in all respects, both with regard to the 
liability of witnesses to be indicted for perjury, and other- 
wise, as if no such variance had appeared. 32-33 V., c. 29, 

8: 70. 


238. Whenever, on the trial of an indictment for any Court may 
felony or misdemeanor, any variance appears between the order indict- 
AE Naa PE ment to be 
statement in such indictment and the evidence offered in amended, to 
proof thereof, in names, dates, places or other matters or cir- agrseuTinl 
cumstances therein mentioned, not material to the merits of (415 V6. 
the case, and by the misstatement whereof the person on 100, s. 1] 
trial cannot be prejudiced in his defence on such merits, the 
court before which the trial is pending may order such in- 
dictment to be amended according to the proof, by some 
officer of the court or other person—both in that part of the 
indictment where the variance occurs, and in every other 
part of the indictment which it may become necessary to 
amend—on such terms as to postponing the trial to be had ede i 
may be im- 
before the same or another jury as such court thinks reason- posed by the 
able; and if the trial is postponed the court may respite the court. 
recognizances of the prosecutor and witnesses, and of the 
defendant and his sureties, if any,—in which case they shall 
respectively be bound to attend at the time and place to 
which the trial is postponed, without entering into new 
2054 
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recognizances, and as if such time and place had been men- 
tioned i in the recognizances respited, as those at which they 
were respectively “bound to appear. 382-33 V., c. 29, s.71. 


Howtrialmay 2839. After any such amendment the trial shall proceed, | 
ea whenever the same is proceeded with, in the same manner 
with. and with the same consequences, both with respect to the 


[14-15 V.,c. liability of witnesses to be indicted for perjury and in all 


100,81] other respects, as if no such variance had occurred. 32-33 V., 
C29) 8.02: 
Order for 240. In such case the order for the amendment shall be 


tmending 1° indorsed on the record ; and all other rolls and proceedings 


[14-15 V.,¢ Connected therewith shall be amended accordingly by the 
100,s. 1.) proper officer and filed with the indictment, among the pro- 
per records of the court. 32-33 V., c. 29, s. 73. 


In Cee 241. When any such trial is had before a second jury, 
Piatra the Crown and the defendant respectively shall be entitled 


[1415 V.,¢ 10 the same challenges as gee were entitled to with respect 
100,81.) tothe first-jury. 32-33 V., c. 29, s. 74. 


Verdict, &e, 242. Every verdict and judgment given after the making 
to be valid of any such amendment shall be of the same force and effect 
ment. in all respects as if the indictment had originally been in 


[14-15 V.,c. the same form in which it is after such amendment has been 
i 2 ¢ oC T ¢ io 
199,821. “made, 82-83 Vd) 29, 2775. 


Formal re- 243. If it becomes necessary to draw up a formal record 
fared ae in any case in which an amendment has been made as afore- 
(1415 V.,¢, Said, such record shall be drawn up in the form in which 
100, 8. 3.] the indictment remained after the amendment was made, 

without taking any notice of ie fact of such amendment 


having been made. 82-08 Vow cr 29, 6276: 


hadi of 244. In making up the record of any conviction or acquit- 
be ditals| *" tal on any indictment, it shall be sufficient to copy the in- 


dictment with the plea pleaded thereto, without any formal 
caption or heading ; and the statement of the arraignment 
and the proceedings subsequent thereto, shall be entered of 
record in the same manner as before the passing of this Act, 
subject to any such alterations in the forms of such entry as 
are, from time to time, prescribed by any rule orrules of the 
superior courts of criminal jurisdiction respectively, —which 
rules shall also apply to such inferior courts of criminal jur- 
isdiction as are therein designated. 382-33 V., c. 29, s. 77. 


FORMAL DEFECTS CURED AFTER VERDICT. 


What defects 245. No judgment upon any indictment for any felony 
Rae to vitiate oy misdemeanor, whether after verdict or outlawry, or by 
after verdict confession, default or otherwise, shall be stayed or reversed 
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for want of the averment of any matter unnecessary to be or conviction 
Ee i y confession 

proved,—nor for the omission of the words “as appears by orotherwise. 

the record,” or of the words “with force and arms,” or of the [7 g. rv, ¢. 

words “against the peace,” nor for the insertion of the words 6; s- 20.] 

“aoainst the form of the statute,” instead of the words 

“against the form of the statutes,” or vice versd, or the omis- 

sion of such words or words of like import,—nor because any 

person mentioned in the indictment is designated by a name 

of office or other descriptive appellation, instead of hi8 pro- 

per name, nor for want of or any imperfection in the addition 

of any defendant or other person,—nor for omitting to state 

the time at which the offence was committed in any case 

where time is not of the essence of the offence, nor for stat- 

ing the time imperfectly, nor for stating the offence to have 

been committed on a day subsequent to the finding of the 

indictment or exhibiting the information, or on an impos- 

sible day, or ona day that never happened,—nor for want of 

the statement of the value or price ofany matter or thing, or 

the amount of damage, injury or spoil, in any case where 

‘such value, price, damage, injury or spoil, is not of the 

essence of the offence,—nor for the want of a proper or perfect 

venue, where the court appears by the indictment to have 

had jurisdiction over the offence. 82-33 V., c. 29, s. 78. 


246. Judgment, after verdict upon an indictment for Certain for- 
any felony or misdemeanor, shall not be stayed or reversed aie a 
for want of a similiter,—nor by reason that the jury process reverse judg- 
has been awarded to a wrong officer, upon an insufficient Ment ater 
suggestion,—nor for any misnomer or misdescription of the fy & ty, « 
officer returning such process, or of any of the jurors,—nor 64, s. 21.] 
because any person has served upon the jury who was not 
returned as a juror by the sheriff or other officer; and where 
the offence charged 1s an offence created by any statute, or 
subjected to a greater degree of punishment by any statute, 
the indictment shall, after verdict, be held sufficient, if it 
describes the offence in the words of the statute creating the 
offence, or prescribing the punishment, although they are 
disjunctively stated or appear to include more than one 
offence, or otherwise. 32-33 V., c. 29, s. 79. 

247. No omission to observe the directions contained in Verdict not to 

: 5 : : be impeached 
any Act as respects the qualification, selection, balloting or for certain 
distribution of jurors, the preparation of the juror’s book, omissions as 
the selecting of jury lists, the drafting panels from the jury °°" 
lists or the striking of special juries, shall be a ground for 
impeaching any verdict, or shall be allowed for error upon 
any writ of error or appeal to be brought upon any judg: 
ment rendered in any criminal case. O.8.U.C., ¢. 31, 8. 189. 


COST 


ODI 


248. When any person is convicted on any indictment 0n conviction 
: . : r for assault 
of any assault whether with or without battery and wound- gefendant 
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may be 
ordered to 
pay prosecu- 
tor’s costs. 


{24-25 V., c. 
100, s. 74. ] 


Such costs 
may be levied 
by distress. 


[24-25 V., c. 
100, 8. 75.] 


Restitution of 
stolen pro- 
perty after 
conviction. 


(24-25 V., c.° 
96, 8. 100.] 


Writs of resti- 
tution. 


Restitution in 
other cases. 


As to valuable 
and nego- 
tiable securi- 
ties. 


Not to apply 
to certain 
offenders. 
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ing, or either of them, such person may, if the court thinks 
fit, in addition to any sentence which the court deems _ pro- 
per for the offence, be adjudged to pay to the prosecutor his 
actual and necessary costs and expenses of the prosecution, 
and such moderate, allowance for loss of time as the court, 
by affidavit or other inquiry and examination, ascertains to 
be reasonable ; and unless the sums so awarded are sooner 
paid, the offender shall be liable to imprisonment for any 
termenot exceeding three months, in addition to the term of 
imprisonment, if any, to which the offender is sentenced for 
the offence. 32-33 V., c. 20, s. 78. 


249. The court may, by warrant in writing, order such 
sum as is so awarded, to be levied by distress and sale of 
the goods and chattels of the offender, and paid to the pro- 
secutor, and the surplus, if any, arising from such sale, to 
the owner; and if such sum is so levied, the offender shall 
be released from such imprisonment. 32-33 V., c. 20, s. 79. 


RESTITUTION OF STOLEN PROPERTY. 


250. If any person who is guilty of any felony or misde- 
meanor, in stealing, taking, obtaining, extorting, embezzling, 
appropriating, converting or disposing of, or in knowingly 
receiving any chattel, money, valuable security, or other 
property whatsoever, is indicted for such offence, by or on 
behalf of the owner of the property, or his executor or ad- 
ministrator, and convicted thereof, the property shall be 
restored to the owner or his representative : 

2. In every such case, the court before whom such person 
is tried for any such felony or misdemeanor, shall have 
power to award, from time to time, writs of restitution for 
the said property or to order the restitution thereof in a 
summary manner; and the court may also, if it sees fit, 
award restitution of the property taken from the prosecutor, 
or any witness for the prosecution, by such: felony or mis- 
demeanor, although the person indicted is not convicted 
thereof, if the jury déclares, as it may do, that such pro- 
perty belongs to such prosecutor or witness, and that he was 
unlawfully deprived of it by such felony.or misdemeanor : 

3. If it appears before any award or order is made, that 
any valuable security has been bond fide paid or discharged 
by any person liable to the payment thereof, or being a 
negotiable instrument, has been bond fide taken or received 
by transfer or delivery, by any person, for a just and valuable 
consideration, without any notice or without any reasonable 
cause to suspect that the same had, by any felony or mis- 
demeanor, been stolen, taken, obtained, extorted, embezzled, 
converted or disposed of, the court shall not award or order 
the restitution of such security : 

4, Nothing in this section contained shall apply to the 


case of any prosecution of any trustee, banker, merchant, 
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attorney, factor, broker or other agent intrusted with the pos- 
session of goods or documents of title to goods, for any mis- 
demeanor under “ The Larceny Act.” 32-33 V., c. 21, s. 118. 


261. When any prisoner has been convicted, either sum- Restitution in 
marily or otherwise, of any larceny or other offence, includ- Seton 
ing the stealing or unlawfully obtaining any property, and taken from 
it appears to the court, by the evidence, that the prisoner ‘2¢ P™soner. 
sold such property or part of it to any person who had no gon . 
knowledge that it was stolen or unlawfully obtained, and ’ 
that money has been taken from the prisoner on his appre- 
hension, the court may, on the application of such purchaser 
and on restitution of the property to its owner, order that 
out of the money so taken from the prisoner, a sum not 
exceeding the amount of the proceeds of the sale be deliv- 
ered to such purchaser. 32-33 V., c. 21, s.114. 


INSANE PRISONERS. 


252. Whenever it is given in evidence upon the trial of Jury acquit- 
: - ting prisoner 
any person charged with any offence, whether the same is on ground of 
treason, felony or misdemeanor, that such person was insane insanity, to 
: eu a state so in 
at the time of the commission of such offence, and such per- their verdict 
son is acquitted, the jury shall be required to find, specially, 3940 @. m1, 
whether such person was insane at the time of the commis- ee 8 ae 
° : : . 4V., ¢. 
sion of such ‘offence, and to declare whether he is acquitted 573)’ ~~" 
by it on account of such insanity ; and if it finds that such 
person was insane at the time of committing such offence, 
the court before which such trial is had; shall order such 
person to be kept in strict custody in such place and in such 
manner as to the court seems fit, until the pleasure of the 


Lieutenant Governor is known. 82-38 V., c. 29, s. 99. 


253. The Lieutenant Governor of the Province in which Such person 


the case arises may, thereupon, make such ‘order for they 46 be 
safe custody of such person during his pleasure, in such kept in cus- 
place and in such manner as to him seems fit. 32-33 V., [3945 q, Ut, 
C. 29, s. 100. c. 94, 3.1; 
é 2 oe c. 54, 

254. Ifany person, before the passing of this Act, whether Lt. Governor 
before or after the first day of July, one thousand eight hund- ™y sive Tike 
red and sixty-seven, was acquitted of any such offence on the tain other 
ground of insanity at the time of the commission thereof, °°: | 
and has been detained in custody as a dangerous person by Seange me 
order of the court before which such person was tried, and 34 V.,c. 64, 
still remains in custody, the Lieutenant Governor may make : 
a like order for the safe custody of such person during 


pleasure. 32-33 V.;c. 29, s. 101 ;—40 V., c. 26, s. 7. 


255. If any person indicted for any offence is insane, and ub rraretirn 
upon arraignment is so found by a jury empanelled for to persons 
that purpose, so that such person cannot be tried. upon such indicted for 
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any offence, 
and found to 
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indictment, or if, upon the trial of any person so indicted, 


be insane by a Such person. appears to the jury charged with the indict- 


jury. 
[39-40 G. IIL, 
C. 94, §. 2.] 


And in the 
case of a pri- 


soner about to 


ment to be insane, the court, before which such person is 
brought to be arraigned, or is tried as aforesaid, may direct 
such finding to be recorded, and thereupon may order such 
person to be kept in strict custody until the pleasure of the 
Lieutenant Governor isknown. 382-33 V., c. 29, s. 102. 


256. If any person charged with an offence is brought 
before any court to be discharged for want of prosecution, 


be discharged and such person appears to be insane, the court shall order 


for want o 
prosecution. 


[39-40 G. III, 
c. 94, s. 2.] 


In such cases . 


Lt. Governor 
may give 
orders, &e. 


[39-40 G. III., 
c. 94, s. 2.] 


Removal and 
custody of 
insane pri- 
soners. 
[27-28 V., c. 
29, 8. 2.] 


In certain 
cases ques- 
tions of law 
may be re- 
served. 
[11412 'V.,.¢: 
23; Secled 


a jury to be empanelled to try the sanity of such person ; 
and if the jury so empanelled finds him insane, the court 
shall order such person to be kept in strict custody, in such 
*place and in such manner as to the court seems fit, until the 
pleasure of the Lieutenant Governor is known. 32-83 V., 
c. 29, 8. 103. 


287- In all cases of insanity so found, the Lieutenant 
Governor may make such order for the safe custody, during 
pleasure, of the person so found to be insane, in such place 
and in such manner as to him seems fit. 32-33 V., ¢. 29, s. 104. 


235%. The Lieutenant Governor, upon such evidence of 
the insanity of any person imprisoned for an offence, or 
imprisoned for safe custody charged with an offence, or im- 
prisoned for not finding bail for good behavior or to keep the 
peace, as the Lieutenant Governor considers sufficient, may 
order the removal of such insane person to a place of safe 
keeping; and such person shall remain there, or in such 
other place of safe keeping, as the Lieutenant Governor from 
time to time orders, until his complete or partial recovery is 
certified to the satisfaction of the Lieutenant Governor, who 
may then order such insane person back to imprisonment, if 
then liable thereto, or otherwise to be discharged. 386 V., 
Co1s Bed, 


CROWN CASES RESERVED. 


2%. Hivery court before which any person is convicted 
on indictment of any treason, felony or misdemeanor, and 
every judge within the meaning of “ The Speedy Trials Act,” 
trying any person under such Act, may, in its or his dis- 
cretion, reserve any question of law which arises on the trial, 
for the consideration of the justices of the court for Crown 
cases reserved, and thereupon may respite execution of the 
judgment on such conviction, or postpone the judgment, 
until such question has been considered and decided; and 


Committal or jn either case the court before which the person is convicted 


admission to 
bail in such 
case. 


may, in its discretion, commit the person convicted to prison, 

or take a recognizance of bail, with one or two sufficient 

sureties, in such sum as such court thinks fit, conditioned 
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for his appearance at such time as such court directs, to re- 
ceive judgment or to render himself in execution, as the case 
may be. 388 V., c. 45,8. 1;—46 V., c. 10, s. 5, part ;—49 V., 
omijecal —-O.8, UO, e112) 6 t-—C 8. Oo 77,.87 57 — 
Wee Nas. (ord, 8.),,¢. 1 iiles09, part —l Ry Ss. N. B., ©.159, 
8. 22, part. / 


260. The judge or other person presiding at the court 
before which the person is convicted, shall thereupon state 
in a case to be signed by such judge or other person, any 
question of law so reserved, with the special circumstances 
upon which the same arose; and such case shall be trans- 
mitted by such judge, or other person, to the court for Crown 
“ cases reserved, on or before the last day of the first week of 
the term of such court next after the time when such trial 
Wansiadamorm. Ua. clo 6) OO 8 LO elias) 58. 
part ;—R.S.N.S. (8rd 8.), c. 171, s.100;—1 R.S. N.B., c. 159, 
8.23, part. 


261. The justices of the court for Crown cases reserved, 
to which the case is transmitted, shall hear and finally 
determine such question, and reverse, affirm or amend any 
judgment given on the trial wherein such question arose, or 
shall avoid such judgment or order an entry to be made on 
the record, that in the judgment of such justices the person 
convicted ought not to have been convicted, or shall arrest 
the judgment, or if no judgment has been given, shall order 
judgment to be given thereon at some future session of the 
court before which the person was convicted, or shall make 
such other order as justice requires. C.S.U.C., c.112, 8.3; 
—C.8. L. C., c. 77, s. 58, part ;--R. 8. N. 8. (8rd 8.), c. 171, 
s. 101;—1 R. 8. N. B., c. 159, s. 23, part. 


262. The judgment and order of such justices shall be 
certified under the hand of the chief justice, president or 
senior judge of the court for Crown cases reserved, to the 
clerk of the court before which the person was convicted, 
who shall enter the same on the original record in proper 
form, and a certificate of such entry, under the hand of such 
clerk, in the form as near as may be, or to the effect men- 
tioned in the third schedule to this Act, with the necessary 
alterations to adapt it to the circumstances of the case, shall 
be delivered or transmitted by him to the sheriff or gaoler 
in whose custody the person convicted is; and the said cer- 
tificate shall be sufficient warrant to such sheriff or gaoler, 
and all other persons, for the execution of the judgment, as 
so certified to have been aflirmed or amended, and execution 
shall thereupon be carried out on such judgment, or if the 
judgment has been reversed, avoided or arrested, the per- 
son convicted shall be discharged from further imprison- 
ment, and the court before which the person was convicted 
shall, at its next session, vacate the recognizance of bail, if 
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and sign a 
case. 

[11-12 V., ¢. 
78, 8. 2.] 


Transmis- 
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court for 
Crown cases 
reserved. 


[11-12 V., ¢. 
78) 3.2] 


How judg- 
ment or order 
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(ALA V 2, iG. 
78, 8. 2.] 
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any; or if the court before which the person was convicted 
is directed to give judgment, such court shall proceed to 
give judgment at the next session thereof. 46 V., c. 10, 
s. 5, part ;—C.8. U.C., ¢. 112, s. 4;—C.8.L.C., c. 17, s..59;— 
Ri 8. Nuss (8r@'8), ¢. 17152-1021 B.S. Ne Bare, 159 srs: 


part. 


How thejudg- 26. The judgment of the justices of the court for Crown 

ment shall be - : 

delivered, Cases reserved shall be delivered in open court, after hear- 

[11-12 V.,c. ing counsel or the parties, in case the prosecutor or person 

78, 8. 3.] convicted thinks it fit that the case should be argued, in 
like manner as other judgments of such court are delivered, 
but no notice, appearance or other form of procedure, except 
such only as such justices in such case see fit to direct, shall 
be requisite. C.8. U.C., c. 112, s.5;—C.8. L.C., c.77, s. 60; 
—RK.8. N.S. (8rd 8.), c. 171, s. 1038. 


Case may be =: 264. The justices of the court for Crown cases reserved, 

amendment. When any question has been so reserved for their considera- 

[11-12 V.,c tion, may cause the case or certificate to be sent back for 

78, 8. 4.] amendment, and thereupon the same shall be amended 
accordingly, and judgment may be delivered after it has 
been amended. ©.S, U.- G.,c.:112, s.6°:—C.S. L..C,, ¢. 77, 
s.61;—1 R. 8. N. B., c.159, 8.24. 


WRITS OF ERROR. 


hie ye 265. Writs of error shall run in the name of the Queen, 
tested and and shall be tested and returnable according to the prac- 
returnable. tice of the court granting such writ, and shall, in the Pro- 
vince of Quebec, operate a stay of execution of the judgment 
of the court below. C.S.U.C., c. 118, s. 16, part ;—C.8. L.C., 


c. 77, 8. 56, part. 


Be ries oe 266. No writ of error shall be allowed in any criminal 
founded, case unless it is founded on some question of law which 


founded. 
could not have been reserved, or which the judge presiding 
at the trial refused to reserve for the consideration of the 
court having jurisdiction in such cases. 382-33 V., c. 29, 
s. 80, part. 

Proceedings 26%. Whenever in a criminal case any writ of error has 


in court ol been brought upon any judgment or any indictment, infor- 
[i-12 V. c, mation, presentment or inquisition, and the court of error 
78,s.5.]' reverses the judgment, the court of error may either pro- 
nounce the proper judgment, or remit the record to the court 
below, in order that such court may pronounce the proper 
judgment upon such indictment, information, presentment 
or inquisition, “O-8.U. C., ¢ 118pse175—C. 8. L. 0; ¢. 77, 

s. 62;—1 R. 8. N. B., c. 160, s. 1. 
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NEW TRIALS. 


26S. A new trial shall pot be granted in any criminal When anew | 
case unless the conviction is declared bad for a cause which babes eae 
makes the former trial a nullity so that there was no lawful granted. 
trial in the case: Provided that anew trial may be granted 
in cases of misdemeanor in which, by law, new trials may 
‘now be granted, and that nothing herein contained shall in- 
terfere with the power of the Supreme Court of Canada to 
grant a new trial, as provided in “ The Supreme and Exche- 
quer Courts Act,” 32-33 V., c. 29, s. 80, part. 


SPECIAL PROVISIONS. 


269. Any judge, retired judge, or Queen’s counsel pre- Judge, &., in 
siding at any sittings of the High Court of Justice of Onta- Ontario may 
rio may reserve the giving of his final decision on ques- decision. 
tions raised at the trial; and his decision, whenever given, 
shall be considered as if given at the time of the trial. 


46 N46. 110) 6. 1, 


270. The practice and procedure in all criminal cases Practice and 
and matters whatsoever in the said High Court of Justice Procedure in 
; : BRAT criminal 
shall be the same as the practice and procedure in similar cases. 
cases and matters before the establishment of the said High 


Comriy 640 Ve 10.852: 


2'7#. Ifany general commission for the holding of a court Who may be 
of assize and nisi prius, oyer and terminer or general gaol {20% . 
delivery is issued by the Governor General for any county holding 
or district in the Province of Ontario, such commission shall #sizes, &¢. 
contain the names of the justices of the Supreme Court of* 
Judicature for Ontario, and may also contain the names of 
the judges of any of the county courts in Ontario, and of’ 
any of Her Majesty’s counsel learned in the law, appointed 
for the Province of Upper Canada, or for the Province of 
Ontario, and if any such commission is for a provisional 
judicial district such commission may contain the name of 
the judge of the district court of the said district : 

2. The said courts shall be presided over by one of the Who shall 
justices of the said Supreme Court, or, in their absence by Breede: 
one of such county court judges.or by one of such counsel, 
or in the case of the said district by the judge of the said 
district court. 46 V., c. 10,8. 4. 


272. It shall not be necessary for any court of Genera] Court not 
Sessions in the Province of Ontario to deliver the gaol of all a ti 
prisoners who are confined upon charges of simple larceny, gaol. 
but the court may leave any such cases to be tried at the 
next court of oyer and terminer and general gaol delivery, 
if, by reason of the difficulty or importance of the case, or for 
any other cause, it appears to it proper so to do. C.8.U.C., 

CT eae 
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Defendant in 

misdemeanor 

may not post- 
pone trial by 

imparlance. 


[60 G. III, 
and 1G. IV, 
ec. 4, 8.1.] 


Defendant 
may be re- 
quired to 
plead forth- 
with. 


[60 G Ill, 
and 1G. IV, 
€. 4,88 1-2.] 


Time may be 
allowed. 


Provision if 
defendant is 
not brought®™ 
to trial 
within 12 
months. 


LOO nrIT, 
and 1G. IV, 
c. 4, 8. 9.) 


Calendar of 
criminal cases 
for grand 
jury in N.S. 


When sen- 
tence may be 
pronounced 
mN.S. 7 


Chap. 174. Procedure in Criminal Cases. 49 Vicr. 
® 

27@- If any person is prosecuted in either division of 
the High Court of Justice for Ontario, for any misdemeanor, 
by information there filed or by indictment there found, or 
removed into such court, and appears therein in term time, 
in person, or, in case of a corporation, by attorney, to answer | 
to such information or indictment, such defendant, upon 
being charged therewith, shall not imparl to a following 
term, but shall plead or demur thereto, within four days 
from the time of his appearance; and in default of his plead- 
ing or demurring within four days as aforesaid, judgment 
may be entered against such defendant for want of a plea. 


C.8US Cy ct) 108 58. 1 


294. If such defendant appears to such information or 
indictment by attorney, such defendant shall not imparl 
to a following term, but a rule, requiring him to plead, may 
forthwith be given and served, and a plea to such informa- 
tion or indictment may be enforced, or judgment in default 
may be entered, in the same manner as might have been 
done formerly in cases in which the defendant had appeared 
to such information or indictment by attorney ina previous 
term ; but the court, or any judge thereof, upon sufficient 
cause shown for that purpose, may allow further time for 
such defendant to plead or demur to such information or 
indictment. C.8.U.C., c. 108, s. 2. 


7d. If any prosecution for misdemeanor instituted by 
the Attorney General for Ontario in the said court, is not 
brought to trial within twelve months next after the plea 
of not guilty has been pleaded thereto, the court in which 


‘such prosecution is depending, upon application made on 


behalf of any defendant in such prosecution, of which apph- 
cation twenty days’ previous notice shall be given to such 
Attorney General, may make an order, authorizing such 
defendant to bring on the trial of such prosecution; and 
thereupon such defendant may bring on such trial accord- 
ingly, unless a nolle prosequi is entered to such prosecution. 
O28) U;.0., 07108) are, 


276. In the Province of Nova Scotia a calendar of the 
criminal cases shall be sent by the clerk of the Crown to 
the grand jury in each term, together with the depositions 
taken in each case and the names of the different witnesses, 
and the indictments shall not be made out, except in Hali- 
fax, until the grand jury so directs. R.S. N.S. (8rd 8.), c. 123, 
Wa Wye 


277. A judge of the Supreme Court of Nova Scotia may 
sentence convicted criminals on any day of the sittings at 
Halifax, as well as in term time. R.S.N.8S.(8rd 8.), c. 171, 
s. 75. 
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GENERAL PROVISIONS. 


278. The several forms in the schedules to this Act, or Forms in 
forms to the like effect, shall be good, valid and sufficient parte 
in law, and the forms of indictment contained in the second 
schedule to this Act may be used, and shall be sufficient as 
respects the several offences to which they respectively re- 
late ; and as respects offences not mentioned in such second 4s to offences 
schedule, the said forms shall serve as a guide to show the 20t men- 
manner in which offences are to be charged, so as to avoid "7 
surplusage and verbiage, and the averment of matters not 
necessary to be proved, and the indictment shall be good if, 
in the opinion of the court, the prisoner will sustain no in- 
jury from its being held to be so, and the offence or offences 
intended;to be charged by it can be understood from it. 

82-33 V., c. 29, 8. 27, and c. 30, 8.-66. 


279. Nothing herein contained shall alter or affect any Army aad 
of the laws relating to the government of Her Majesty’s Davy laws not 
land or naval forces. 32-33 WV 4 CH9e BEST. 


FIRST SCHEDULE. 
(A.) 


INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENGE, [11-12 V., ¢« 
2, Sch.] 


Province of 
district (or county, 
united counties, or 
as the case may be), 


of 


Canada, 


The information and complaint of C. D. of (yeoman), 
taken this day of _ , in the year before the under- 
signed, , a justice of the peace in and for the said 
district (or county, or as the case may be), of , who 
says that (d-c., stating the offence). 

Sworn3 (or affirmed) before (me) the day and year first 
above mentioned, at 


Aap 
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(B.) 


WARRANT TO APPREHEND A PERSON CHARGED WITH AN 
INDICTABLE OFFENCE. 


Canada, 
Province of < 
district (or county, 
united counties, or 
as the case may be), 
of 


To all or any of the constables or other peace officers in the 
a district (or county, united counties, or as the case may 
be), of 
Whereas A. B., of (/aborer), has this day been 
charged upon oath before the undersigned , a Justice 
of the peace in and for the said district (or county, united 
counties, or as the case may be), of , for that he, on : 
at. , did (&c., stating shortly the offence): These are there- 
fore to command you, in Her Majesty’s name, forthwith to 


apprehend the said A. B., and to bring him before (me) or 


some other justice of the peace in and for the said district 
(or county, united counties, or as the case may be), of 
to answer unto the said charge, and to be further dealt with 
according to law. 

Given “ander (my) hand and seal, this day of 


at , in the district (county, &c.), aforesaid. 
J. 8. [1.8] 
(C.) 
SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE 
OFFENCE. 
Canada, 


Province of 
district (or county, 
united counties, or 
as the case may be), 
of 


To ALB: ot , (laborer) : 


Whereas you have this day been charged before the under- 
signed , a justice of the peace in and for the said 
district (or county, united counties, or as the case may be), 
of for that you on , at (dvc., stating shortly the 
offence): These are therefore to command you, in Her Ma- 
jesty’s name, to be and appear before (me) on , at 
o’clock in the (fore) noon, at , or before such other j jus- 
tice or justices of the peace for the same district (or county, 
united counties, or as the case may be), of as Shall then 
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be there, to answer to the said charge, and to; be. further 
dealt ith according to law. Herein Tail not. 


LF Eh EG 


Given under (my) hand and seal, this day of Have im 
the year, at , in the district (or county, &c.), aforesaid. 
dep. ues] 
(D.) 


WARRANT WHEN THE SUMMONS IS DISOBEYED. 


Canada, \ 
Province of 

\ district (or county, 

united counties, or 


as the case may be), 
of 


To all or any of the constables, or other peace officers in the 
said district (or county, united counties, or as the case 
may be), of : 

Whereas on the day of _ (instant or last past) 

_ A. B., of the , was charged before (me or us,) 

the undersigned (or name the justice or justices, or as the 

case may be), (a) justice of the peace in and for the said 
district (or county, united counties, as the case may be), of 
for that (§-c., as in the summons) ; and whereas 

(I, or he the said justice of the peace, or we or they, the said 

justices of the peace) did then issue (my, our, his or their) 

summons to the said A. B., commanding him, in Her Ma- 
jesty’s name, to be and appear before (me) on 

at o’clock in the (fore) noon, at , or before 

such other justice or justices of the peace as should then 

be there, to answer to the said charge and to be further 

dealt with according to law; and whereas the said A. B. 

has neglected to be or appear at the time and place ap- 

pointed in and by the said, summons, although it has now 
been proved to (me) upon oath that the said summons was 
duly served upon the said A. B.: These are therefore to 
command you, in Her Majesty’s name, forthwith to appre- 
hend the said A. B.. and to bring him before (me) or some 
other justice of the peace in and for the said district (or 
county, united counties, or as the case may be), of UG 

answer the said charge, and to be further dealt with ‘ace 
cording to law. 

Given under (my) hand and seal, this day of 

in the year , at , in the district (or county, 

We.), aforesaid. 


Jets 
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(D. 2.) 


WARRANT TO APPREHEND A PERSON CHARGED WITH AN IN- 
DICTABLE OFFENCE COMMITTED ON THE HIGH SEAS OR 
ABROAD. 


For offences committed on the high seas the warrant may be 
the same as in ordinary cases, but describing the offence to have 
been committed “on the high seas, out of the body of any 
district or county of Canada and within the jurisdiction of 
the Admiralty of England.” 

For offences committed abroad, foe which the parties may be 
indicted in Canada, the warrant also may be the same as tn 
ordinary cases, but describing the offence to have been com- 


mitted “on land out of Canada, to wit: at in the 
Kingdom of , or, at , inthe Island of 2 
in the West Indies, or at , in the East Indies,” or as 


the case may be. 


(i.) 
CERTIFICATE OF INDICTMENT BEING FOUND. 


I hereby certify that at a Court of (Oyer and Terminer, 
or General Gaol Delivery, or General Sessions of the Peace) 
holden in and for the district (or county, united counties, | 
or as the case tied be), of , at , in the said district, 
(county, &c)., 0 , a bill of indictment. was found by 
the grand jury sae A B., therein described as A. B., 
late of (laborer), for that he (&c., stating shortly the 
offence), and that the said A. B. has not appeared or pleaded 
to the said indictment. 


Dated this day of , in the year 


Zoe 
Clerk, 


Clerk of the Crown, (or deputy clerk of the Crown) for 
the district (or county, united counties, or as the case may 
be); ) 


or 


Clerk of the peace of and for the said district (or county, 
united counties, or as the case may be). 
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(F) 
WARRANT,TO APPREHEND A PERSON INDICTED. 


Canada, 

Province of 
district (or county, 
united counties, or 
as the case may be), 


of 


To all or any of the constables or other peace officers in 
the said district (or county, united counties, or as the case 
may be), of 
Whereas it has been duly certified by J. D., clerk of the 

Crown, of (name the court) (or H.G., deputy clerk of the 
Crown or clerk of the peace, as the case may be), in and for 
the district (or county, united counties, or as the case may 
be), of , that (&c., stating the certificate): These are 
therefore to command you in Her Majesty’s name forthwith 
to apprehend the said A. B., and to bring him before (me) 
or some other justice or justices of the peace in and for the 
said district (or county, united counties, or as the case may 
be), to be dealt with according to law. 


Given under my hand and seal, this day of 
in the year , at , in the district (or 
county, &c.), aforesaid. 
Atv Haniecet 
Je dae 


(G.) 
WARRANT OF COMMITMENT OF A PERSON INDICTED. 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of 

To all or any of the constables, or other peace officers in the 
said district (or county, §c.), of , and the 
keeper of the common gaol, at , in the said district (or 


county, united counties, or as the case may be), of 
Whereas by a warrant under the hand and seal of 
(a) justice of the peace in and for the said district (or county, 


united counties, or as the case may be), of under 
hand and seal, dated , after reciting that it had 
been certified by J. D., (§:c., as in the certificate), ( ) 


the said justice of the peace commanded all or any of 

the constables, in Her Majesty’s name, forthwith to ap- 

prehend the said A. B., and to bring him before (him) the 

said justive of the peace in and for the said district (or 
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county, united counties, or as the case may be), of or 
before some other justice or justices in and for the said dis- 
trict (or county, united counties, or as the case may be), to be 
dealt with according to law; and whereas the said A. B. 
has been apprehended under and by virtue of the said war- 
rant, and being now brought before (me) it is hereupon duly 
proved to (me) upon oath that the said A. B. is the same 
person who is named and charged by. , In the said 
indictment: These are therefore to command you, the said 
constables and peace officers, or any of you, in Her Majesty’s 
name, forthwith to take and convey the said A. B. to the 
said common gaol at , in the said district (or 
county, united counties, or as the case may be), of 

and there to deliver him to the keeper thereof, together with 
this precept ; and (J) hereby command you the said keeper 
to receive the said A. B., into your custody in the said gaol, 
and him there safely to keep until he shall thence be de- 
livered by due course of law. | 


Given under (my) hand and seal, this day of 
in the year phat , in the district 
(or county, &§c.), aforesaid. 
J Bs ules] 
ie 2% 


(H.) 


WARRANT TO DETAIN A PERSON INDICTED WHO IS ALREADY 
IN CUSTODY FOR ANOTHER OFFENCE. 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of 


To the keeper of the common gaol at in the said 
Sete: (or county, united counties, or asthe case may be), 
x 
Whereas it has been duly certified by J. D., clerk of the 
Crown of (name the court, or deputy clerk of the Crown or 
clerk of the peace) of and for the district (or county, united 
counties, or as the case may be), of that (&c., stating 
the certificate) ; And whereas (I am) informed that the said 
A. B., is in your custody in the said common gaol at 
aforesaid, charged with some offence, or other matter ; and it 
being now duly proved upon oath before (me) that the said 
A. B., so indicted as aforesaid, and the said A. B., in your 
custody, as aforesaid, are one and the same person: These are 
therefore to command you, in H»r Majesty’s name, to detain 
the said A. B. in your custody in the common gaol aforesaid, 
until by a writ df habeas corpus he shall be removed there- 
from, for the purpose of being tried upon the said indict- 
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ment, or until he shall otherwise be removed or discharged 
out of your custody by due course of law. 


Given under (my) hand and seal, this — day of 
in the year , at , in the 
district (or county, &c.), aforesaid. 
Vets heel Gree 
ay a aa 
: (L.) 
INDORSEMENT IN BACKING A WARRANT. 
Canada, 
Province of . | 
district (or county, 
united counties, or 
as the case may be), 
of 
Whereas proof upon oath has this day been made before 
me, a justice of the peace in and for the said 


- district (or county, united counties, or as the case may be), of 

that the name of J.S. to the within warrant subscribed, 
is of the handwriting of the justice of the peace within 
mentioned: I do therefore hereby authorize W.T. who brings 
to me this warrant and all other persons to whom this war- 
rant was originally directed, or by whom it may be law- 
fully executed, and also all constables and other peace 
officers of the said district (or county, united counties, or 
as the case may be), of , to execute the same within the 
said last mentioned district (or county, united counties, or 
as the case may be). 

Given under my hand, this day of , in the 
year , at , in the district (or 
county, &c.), aforesaid. 

Ajai bs 


(K.) 
INFORMATION TO OBTAIN A SEARCH WARRANT. 


Canada, 
Province of 
district (er county, 
united counties, or 
as the case may be), 


of 
The information of A. B., of the Fey Ny 
in the said district (or county, §¢.), (yeoman), taken this 


day of , in the year 
before me, W.S8., Esquire,.a justice of the peace, in and for 
the district (or county, united counties, or as the case may 
be), of , who says that on the day of 
{insert the description of articles stolen) of the goods and chat- 
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tels of deponent, were feloniously stolen, taken and carried 

away, from and out of the (dwelling-house, &c.), of this 

deponent, at the (township, &c.), aforesaid, by some person 

or persons unknown (or name the person), and that he has just 

and reasonable cause to suspect, and suspects, that the said - 
goods and chattels, or some part of them are concealed in 

the (dwelling-house, §c.,) of C.D., of 

in'the said district (or county, dyc.), (here add the causes of sus- 

picion, whatever they may be): Wherefore (he) prays that a 

search warrant may be granted to him to search the (dwell- 

ing-house, &c.), of the said C. D., as aforesaid, for the said 
goods and chattels so feloniously stolen, taken and carried 

away as aforesaid. | . 

Sworn (or affirmed) before me the day and year,first above 


mentioned, at in the said district (or county, &c.), of 
W.S. 
(Ke) 


SEARCH WARRANT. 


Canada, 
Province of 

district (or county, 

united counties, or 

as the case may be), 

of 
To all or any of the constables, or other peace officers, in 

the district (or county, united counties, or as the case may 

be), of : 

Whereas A. B. of the of in the said district 
(or county, &c.), has this day made oath before me the un- 
dersigned a justice of the peace, in and for the said 
district (or county, united counties, or as the case may be), of 

that, on the day of , (copy information 
as far as place of supposed concealment) : These are therefore 
in Her Majesty’s name to authorize and require you, and 
each and every of you, with necessary and proper assistance, 
to enter in the day-time into the said (dwelling-house, &c.), 
of the said , and there diligently search for the said 
goods and chattels, and if the same, or any part thereof, are 
found upon such search, that you bring the goods so found, 
and also the body of the said C. D.. before me, and some 
other justice of the peace, in and for the said district (or 
county, united counties, or as the case may be), of 
to be disposed of and dealt with according to law. 


Given under my hand and seal, at , in the said 
district (or county, &c.), this day of , in the 
year 

Wi 8: (Seal.) 
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(L.) 
SUMMONS TO .A WITNESS 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of 


io es Of (laborer). 


Whereas information has been laid before the undersigned 
, a justice of the peace in and for the said district (or 
county, united counties, or as the case may be), of ' 
that A. B. (&c¢., as in the summons or warrant against the 
accused), and 1t has been made to appear to me upon (oath), 
that you are likely to give material evidence for (the prosecu- 
tion); These are therefore to require you to be and to appear 
before me on next, at o'clock in the (fore) 
noon, at , or before such other justice or justices 
of the peace of the same district (or county, united counties, 
or as the case may be), of , aS shall then be there, to 
testify what you know concerning the said charge so made 
against the said A. B. as aforesaid. Herein fail not. 
Given under my hand and seal, this day of in 
the year ; at . , in the district (or county, &c.), 
aforesaid. 


Aire edad dite 


(L. 2.) 


WARRANT WHEN A WITNESS HAS NOT OBEYED THE 
SUMMONS. 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of ; 


To all or any of the constables or other peace officers m 
the said district (07 county, united counties, or as the case 
may be), of 
Whereas information having been laid before , & 

justice of the peace, in and for the said district (or county, 

&c.), of , that A. B. (&c., as in the swmmons) ; and 

it having been made to appear to (me) upon oath that E.F. 

of (laborer), was likely to give material evidence for 

(the prosecution), (I) duly issued (my) summons to the said 

E.F., requiring him to be and appear before (me) on 
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, at or before such other justice or justices 
of the peace for the same district (or county, united coun- 
ties, or as the case may be), as should then be there, to testify 
what he knows respecting the said charge so made against 
the said A.B., as aforesaid ; and whereas “proof has this day 
been made upon oath before (me) of such summons having 
been duly served upon the said H.F.; and whereas the said 
H.F. has neglected to appear at the time and place appointed 
by the said summons, and no just excuse has been offered 
for such neglect: These are therefore to command you to 
bring and have the said H.F. before (me) on at 

o'clock in the (fore) noon, at ; or before 
such other justice or justices for the same district (or county, 
united counties, or as the case may be), as shall then be there, 
to testify what he knows concerning the said charge so made 
against the said A.B. as aforesaid. 
- Given under (my) hand and seal, this day of 
in the year at in the district (or county, 


&c.), aforesaid. 
S25. Ale 


(L. 3.) 


WARRANT FOR A WITNESS IN THE FIRST INSTANCE. 
Canada, 
Province of 
district (or county, 
united counties, or | 


as the case may be), 
of 


To all or any of the constables or other peace officers in 
the said district (or county, united counties, or as the case 
may be), of 
Whereas information has been laid before the undersigned 

, ajustice of the peace, in and for the said district (or 


county, united counties, or as the case may be), of ; that 
(S:c., as in the summons) ; and it having been made to appear 
to (me) upon oath, that H. F. of (laborer), is likely to 


give material evidence for the prosecution, and that it is 
probable that the said H. F. will not attend to give evidence 
unless compelled to do so: These are therefore to command 
you to bring and have the said H. F. before (me) on 

at o’clock in the (fore) noon, at , or before 
such other justice or justices of the peace for the same 
district (or county, united counties, or as the case may 6e), 
as shall then be there, to testify what he knows concerning 


' the said charge so made against the said A. B. as aforesaid. 


Given under my hand and seal, this. day of 
in the year , at in the district (or county, 


&c.), aforesaid. | 
TSCM Ease 
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WARRANT OF COMMITMENT OF A WITNESS FOR REFUSING TO 
BE SWORN, OR TO GIVE EVIDENCE. 


Canada, 
Province of © 
district (or county, 
united counties, or 
as the case may be), 


of 


To all or any of the constables or other peace officers in 
the district (or county, united counties, or as the case may 
be), of and to the keeper of the common gaol 
at , In the said district (or county, united coun- 
ties, or as the case may be), of 
Whereas A. B. was lately charged before 

a justice of the peace in and for the said district (or county, 

united counties, or as the case may be), of , for that (&c., 

as in the summons) ; and it having been made to appear to 

(me) upon oath that EH. F. of was likely to give 

material evidence for the prosecution (I) duly issued (my) 

summons to the said EH. F., requiring him to be and appear 
before me on , at , or before such 
other justice or justices of the peace for the same district (or 
county, united counties, or as the case may be), as should then 
be there, to testify what he knows concerning the said — 
charge so made against the said A.B. as aforesaid ; and the 
said EH. F. now appearing before (me) (or being brought 
before (me) by virtue of a warrant in that behalf is to testify 
as aforesaid, and being required to make oath or affirmation 
as a witness in that behalf, now refuses so to do (or being 
duly sworn as a witness now refuses to answer certain 
questions concerning the premises which are now here put 
to him, and more particularly the following 

without offering any just excuse for such refusal: These are 

therefore to command you, the said constables, peace officers, 

or any one of you, to take the said H. I’. and him safely con- 
vey to the common gaol at , in the district (or 
county, &c.), aforesaid, and there to deliver him to the keeper 
thereof, together with this precept: And (J) do hereby com- 
mand you, the said keeper of the said common gaol te 
receive the said H. F. into your custody in the said common 
gaol, and him there safely keep for the space of days, 
for his said contempt, unless in the meantime he consents 
to be examined, and to answer concerning the premises; and 
for your so doing, this shall be your sufficient warrant. 

Given under (my) hand and seal, this day of 

in the year , at , in the district (or county, 

§c.), aforesaid. 

Aas ieeey asta? 
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WARRANT REMANDING A PRISONER. 
Canada, 


Province of 
district (or county, 
united counties, or 
as the case may be), 
of 
To all or any of the constables and other peace officers in a 
said district (or county, united counties, or as the case may 
be), of , and to the keeper of the (common gaol or 
lock-up house) at , in the said district (or county, 
&c.), of 
Whereas A. B. was this day charged before the under- 
signed , a justice of the peace in and for the said 
district (or county, united counties, or as the case may be), of 
, for that (&c., as in the warrant to apprehend), and 
it appears to (me) to be necessary to remand the said A. B. : 
These are therefore to command you, the said constables and 
peace officers in Her Majesty’s name, forthwith to convey the 
said A. B. to the (common gaol or lock -up house) at 
in the said district (or county, &c.), and there to deliver him 
to the keeper thereof, together with this precept; and I 
hereby command you the said keeper to receive the said 
A.B. into your custody in the said (common gaol or lock-up 


house), and there safely keep him until the day 
of , (instant) when I hereby command you to 
have him at , at o’clock in the 


(fore) noon of the same day before (me) or before such other 
justice or justices of the peace for the said district (or county, 
united counties, or as the case may be), as shall then be there, 
to answer further to the said charge, and to be further dealt 
with according to law, unless you shall be otherwise ordered 
in the meantime. 


Given under my hand and seal, this day of : 
in the year , at in the district (or county, &c.), 
aforesaid. 

TSs Auis§ 
(M. 2.) 


RECOGNIZANCE OF BAIL INSTEAD OF REMAND ON AN ADJOURN- 
MENT OF EXAMINATION. 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of 
Be it remembered, that on the day of | 
in the year A.B. of (laborer), 
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L. M., of (grocer), and N. O., of (butcher) 
_ personally came before me, , a justice 
of the peace for the said district (or county, united coun- 
ties, or as the case may be), and severally acknowledged them- 
selves to owe to our Sovereign Lady the Queen, “her heirs 
and successors, the several sums following, that is to say : 
the said A.B. the sum of and the said L. M. 
and N. O. the sum of , each, of good and lawful 
current money of Canada, to be made and levied of their 
several goods and chattels, lands and tenements respective- 
ly, to the use of our said Lady the Queen, her heirs and suc- 
cessors, if he, the said A. B., fails in the condition indorsed 
(or hereunder written). 

Taken and acknowledged the day and year first above 
mentioned, at ‘before me. 

deer 


CONDITION. 


The condition of the within (or above) written recogniz- 
ance is such that whereas the within bounden A. B. was this 
day (or on last past) charged before me for that (&c., 
as in the warrant) ; and whereas the examination of the wit- 
nesses for the prosecution in this behalf is adjourned until 


the day of (instant): If, therefore, the 
said A. B. appears before me on the said day of 
(instant) at o'clock 


in the (fore) noon, or before such other justice or justices 
of the peace for the said district (or county, united counties, 
or as the case may be), as shall then be there, to answer 
(further) to the said charge, and to be further dealt with 
according to law, the said recognizance to be void, otherwise 
to stand in full force and virtue. 


(M. 3.) 


NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACCUSED AND 
HIS SURETIES. 


Canada, 
Proyince of 
district (or county, 
united counties, or 
as the case may be), 


of 

Take notice that you, A. B., of , are bound in 
the sum of , and your sureties, L. M. and N. O., in 
the sum of , each, that you, A. B., appear before 


me, J.8., a justice of the peace for the district (or county, 

united counties, or as the case may be), of 

on , the day of (instant), at 

o'clock in the (fore) noon at , or before such other 
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justice or justices of the same district (or county, united 
counties, or as the case may be), as shall then be there, to 
answer (further) to the charge made against you by C. D., 
and to be further dealt with according to law; and unless 
you, A. B., personally appear accordingly, the amounts men-~, 
tioned in the recognizance entered into by yourself and 
sureties will be forthwith levied on you and them. 


Dated this day of , in the year 
(M. 4.) 
CERTIFICATE OF NON-APPEARANCE TO BE INDORSED ON THE 
RECOGNIZANCE. 


I hereby certify that the said A. B. has not appeared at 
the time and place, in the above condition mentioned, but 
therein has made default, by reason whereof the within 
written recognizance is forfeited. 


J.S., 
JP; 
(N.) 
DEPOSITIONS OF WITNESSES. 
Canada, 

Province of 

‘district (or county, 

united counties, or 

as the case may be), 

of 

The examination of ©. D., of (farmer), aud KE. F., 
of , (laborer), taken on (oath) this day of : 
in the year ak in the district-(or 
county, &c., or as the case may be), aforesaid, before the under- 
signed , ajustice of the peace for the said district 


(or county, united counties, or as the case may be), in the pres- 
ence and hearing of A. B., who is charged this day before 
(me) for that he, the said A. B., at (fc. 
describe the offence as in a warrant of commitment). 

This deponent, C. D., upon his (oath) says as follows: 
(&-c., stating the deposition of the witness as nearly as possible 
in the words he uses. When his deposition is completed let him 
sign tt). 

And this deponent, E. F., upon his (oath) says as follows: 
(§c.) 

The above depositions of C. D. and E. F. were taken and 
(sworn) before me, at ~ , on the day and year first 
above mentioned. | 

J 
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STATEMENT OF THE ACCUSED. 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of 


0 (@xsrar Ty 


A. B. stands charged before the undersigned ' 
a justice of the peace, in and for the district (or county,. 
united counties, or as the case may be), aforesaid, this 
day of ° , in the year w1Or 
that the said A. B., on , at (fc., 
as in the captions of the depositions); and the said charge 
being read to the said A. B., and the witnesses for the prose- 
-cution, O. D. and H. F., being severally examined in his 
presence, the said A. B. is now addressed by me as follows : 
“ Having heard the evidence, do you wish to say anything 
‘in answer to the charge ? You are not obliged to say any- 
“thing unless you desire to do so; but whatever you say 
“will be taken down in writing, and may be given in 
“evidence against you at your trial.” Whereupon the said 
A.B. says as follows: (Here state whatever the prisoner says, 
and in his very words, as nearly as possible. Get him to sign 
it if he will). 


A.B. 
Taken before me, at , the day and year first 
above mentioned. 
J. 


—_—_—_———— 


(P.) 
WARRANT OF, COMMITMENT, 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of - 


To all or any of the constables or other peace officers in the 
district (or county, united counties, or as the case may be), 


of , and to the keeper of the common gaol of 
the district (07 county, united counties, or as the case 
may be), at , in the said district 


(or county, «re.), of 
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Whereas A.B. was this day charged before (me) J.S., a 
justice of the peace in and for the said district (or county, 
united counties, or as the case may be), of on the 
oath of C. D., of (farmer), and others, for 
that (d:c., stating shortly the offence): These are therefore to 
command you the said constables or peace officers, or any 
of you, to take the said A. B., and him safely convey to the 
common gaol at aforesaid, and there deliver 
him to the keeper thereof, together with this precept : 
And I do hereby command you, the said keeper of the said 
common gaol, to receive the said A. B. into your custody in 


.the said common gaol, and there safely to keep him until 


he shall be thence delivered by due course of law. 


Given under my hand and seal, this ° day of 
, in the year , at 
, in the district (or county, §c.), aforesaid. 
‘cose tose hl 
(Q,) 


RECOGNIZANCE TO PROSECUTE OR GIVE. EVIDENCE. 


Canada, 
Province of 
disirict (or county, 
united counties, or 
as the case may be), 
of 


Be it remembered, that on the day of P 
in the year G. Do of : 
in the of , in the (township) of 5 
in the said district (or county, &c.), of ( farmer), per- 
sonally came before me , ajustice of the peace in and for 
the said district (or county, united counties, or as the case 
may be), of . , and acknowledged himself to owe to our 
Sovereign Lady the Queen, Her heirs and successors, the 
sum of , of good and lawful current money of 
Canada, to be made and levied of his goods and chattels, 
lands and tenements, to the use of our said Sovereign Lady 
the Queen, Her heirs and successors, if the said C. D. fails 
in the condition indorsed (or hereunder written). 

Taken and acknowledged the day and year first. above 
mentioned at , before me. 


Apher 
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CONDITION TO PROSECUTE. 


The condition of the within (or above) written recogniz- 
ance is such that whereas one A. B. was this day charged 
before me, J.8., a justice of the peace within mentioned, for 
that (&c, as in the caption of the depositions) ; if, therefore, he 
the said C. D. appears at the next court of oyer and terminer 
or general gaol delivery, (or at the next court of General or 
Quarter Sessions of the Peace), to be holden in and for the 
district (or county, united counties, or as the case may be), 
of* , and there prefers or causes to be pre- 
ferred a bill of indictment for the offence aforesaid, against 
the said A. B., and there also duly prosecutes such indict- 
ment, then the said recognizance to be void otherwise to 
stand in full force and virtue. 


CONDITION TO PROSECUTE AND GIVE EVIDENCE. 


(Same as the last form, to the asterisk,* and then thus) :— 
And there prefers or causes to be preferred a bill of in- 
dictment against the said A. B. for the offence aforesaid, 
and duly prosecutes such indictment, and gives evidence 
thereon, as well to the jurors who shall then inquire into 
the said offence, as also to them who shall pass upon the 
trial of the said A. B, then the said recognizance to be void, 
or else to stand in full force and virtue. 


CONDITION TO GIVE EVIDENCE. 


(Same as the last form but one, to the asterisk,* and then 
thus) :—And there gives such evidence as he knows upon a 
bill of indictment to be then and there preferred against the 
said A.B. for the offence aforesaid, as well tothe jurors who 
shall there inquire of the said offence, as also to the jurors 
who shall pass upon the trial of the said A. B., if the said 
bill shall be found a true bill, then the said recognizance to 
be void, otherwise to remain in full force and virtue. 


(Q. 2.) 


NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE 
PROSECUTOR AND HIS WITNESSES. 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of 
Take notice that you C. D. of , are bound in the 
sum of to appear at the next court of oyer and ter- 


miner and general gaol delivery (or at the next court of 
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General Sessions of the Peace), in and for the district (or 
county, united counties, or as the case may be), of 
to be holden at , in the said district (or county, &c.),. 
and then and there (prosecute and) give evidence against 
A. B., and unless you then appear there (prosecute) and give 
evidence accordingly, the amount mentioned in the recogni- 
zance entered into by you will be forthwith levied on eo 
Dated this . day of in the year Hs 
eb. 


— 


(R.) 


COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTO 
THE RECOGNIZANCE. 


Canada, } 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of 


To all or any of the constables or other peace officers in the 
said district (or county, &c.), of , and to the keeper 

of the common gaol of the said district, (or county, &e., 

or as the case may be), at , 1n the said district 

(or county, dc., or as the case may be), of ; gy 
Whereas A. B. was lately charged before the BUG rare 
(name of the justice of the peace), a justice of the peace in and 


for the said district (or county, &c.), of for that (&c., 
us in the summons to the witness), and it haying been made 
to appear to (me) upon oath that EK. F., of “, Was. 


likely to give material evidence for the prosecution, (I) duly 
issued (my) summons to the said HE. F., requiring him to be 
and appear before (me) on iat or before such 
other justice or justices of the peace as Should then be there, 
to testify what he knows concerning the said charge so 
made against the said A. B. as aforesaid ; and the said "EL F. 
now appearing before (me) (or being brought before (me) by 
virtue of a warrant in that behalf to testify as aforesaid), has 
been now examined before (me) touching the premises, but 
being by (me) required to enter into a recognizance condi- 
tioned to give evidence against the said A. B., now refuses 
so to do: These are therefore to command you the said con- 
stables or peace officers, or any one of you, to take the, said 
KE. F. and him safely convey to the common gaol at*'"!  , 


in the district (or county, &c.), aforesaid, and there deliver 


him to the said keeper thereof, together with this precept: 

And I do hereby command you, the said keeper of the said 

common gaol, to receive the said H. F’. into your custody in 
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the said common gaol, there to imprison and safely keep 
him until after the trial of the said A. B. for the offence 
aforesaid, unless in the meantime the said EH. F. duly enters 
into such recognizance as aforesaid, in the sum of 
before some one justice of the peace for the said district, (or 
county, united counties, or as the case may be), conditioned 
in the usual form to appear at the next court of oyer and 
terminer, or general gaol delivery (or General or Quarter 
Sessions of the Peace), to be holden in and for the said dis- 
trict (or county, united counties, or as the case may be), of 
, and there to give evidence before the grand jury 
upon any bill of indictment which shall then and there 
be preferred against the said A. B. for the offence aforesaid, 
and also to give evidence upon the trial of the said A. B. for 
the said offence, if a true bill is found against him for the 
same. 


Given under my hand and seal, this day of , in 
the year , at in the district (or county, &c.), 
aforesaid. 

aS [.8.] 
(R. 2.) 


SUBSEQUENT ORDER TO DISCHARGE THE WITNESS. 


Province of 
district (or county, 
united counties, or 
as the case may be), 


Canada, | 


of 
To the keeper of the common gaol at , in the 
district (or county, &c.), of aforesaid : 
Whereas by (my) order dated the day of 


(instant) reciting that A. B. was lately before then charged 
before (me) for a certain offence therein mentioned, and that 
E. F. having appeared before (me) and being examined as a 
witness for the prosecution on that behalf, refused to enter 
into recognizance to give evidence against the said A. B., 
and I therefore thereby committed the said E. F. to your 
-eustody, and required you safely to keep him until after the 
trial of the said A. B. for the offence aforesaid, unless in the 
meantime he should enter into such recognizance as afore- 
said ; and whereas for want of sufficient evidence against 
the said A. B., the said A. B. has not been committed or 
holden to bail for the said offence, but on the contrary 
thereof has been since discharged, and it is therefore not 
necessary that the said E. F. should be detained longer in 
your custody : These are therefore to order and direct you 
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the said keeper to discharge the said EH. F. out of your 
custody, as to the said commitment, and suffer him to go at 
large. 


Given under my hand and seal, this day of 
in the year jek in the district (or county, 
&c.), aforesaid. 

AD: [L. 8.] 
he ee 
(3.) 
RECOGNIZANCE OF BAIN. 
Canada, 

Province of 

district (or county, 

united counties, or | 

as the case may be) 

of 

Be it remembered, that on the day of in 
the year qe Rta (laborer), L. M. 
of , (grocer), and N. O. of (butcher,) personally 


came before (ws) the undersigned, (¢wo) justices of the peace 
for the district (or county, united counties, or as the case 
may be), of and severally acknowledged themselves 
to,owe to our Sovereign Lady the Queen, Her heirs and 
successors, the several sums following,.that is to say: the 
said A. B. the sum of , and the said L. M. and N.O. 
the sum of , each, of good and lawful current money 
of Canada, to be made and levied of their several goods and 
chattels, lands and tenements respectively, to the use of 
our said Sovereign Lady the Queen, Her heirs and succes- 
sors, if he, the said A. B., fails in the condition indorsed (or 
hereunder written). 

Taken and acknowledged the day and year first above 
mentioned, at before us. 

4 eget 


Jee 
CONDITION. 


The condition of the within (or above) written recogni- 
zance, is such that whereas the said A. B. was this day 
charged before (ws), the justices within mentioned for that 
(&:c., as in the warrant) ; if, therefore, the said A. B. appears 
at the next court of oyer and terminer (or general gaol de- 
livery or court of General or Quarter Sessions of the Peace) to 
be holden in and for the district (or county, united counties, 
or as the case may be), of © , and there surrenders. himself 
into the custody of the keeper of the common gaol (or lock- 
up house) there, and pleads to such indictment as may be 
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found against him by the grand jury, for and in respect to 
the charge aforesaid, and takes his trial upon the same, and 
does not depart the said court without leave, then the said 
recognizance to be void, otherwise to stand in full force and 
virtue. 


(8. 2.) 


NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE 
ACCUSED AND HIS BAIR. 


Take notice that you A. B., of , are bound in the 
sum of , and your sureties (L. M. and N. O.) in 
the sum of , each, that you A. B. appear (&c., as in the 


condition of the recognizance), and not depart the said court 
without leave ; and unless you, the said A. B., personally 
appear and plead, and take your trial accordingly, the 
amount mentioned in the recognizance entered into by you 
and your sureties shall be forthwith levied on you and them. 

Dated this day of , in the year 


Ji. Be 


(S. 3.) 


WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A 
PRISONER ALREADY COMMITTED. 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of “ 
To the keeper of the common gaol of the district (or county, 
united counties, or as the case may be), of at 


, In the said district (or county, united counties, 
or as the case may be). 

Whereas A. B. late of (laborer), has before (ws) (two) 
justices of the peace in and for the said district (or county, 
united counties, or as the case may be), of , entered 
into his own recognizance, and found sufficient sureties for 
his appearance at the next court of oyer and terminer or 
general gaol delivery (or court of General or Quarter Ses- 
sions of the Peace), to be holden in and for the district is 
county, united counties, or as the case may be), of 
to answer Our Sovereign Lady the Queen, for that (&c¢.¥ Fas 
in the commitment), for which he was taken and committed 
to your said common gaol: These are therefore to command 
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you, in Her Majesty’s name, that if the said A. B. remains 
in your custody in the said common gaol for the said cause, 
and for no other, you shall forthwith suffer him to go at 
large. 
Given under our hands and seals, this day of: 
, in the year , at in the 
district (or county, &c.), aforesaid. 


(T.) 
GAOLER’S RECEIPT TO THE CONSTABLE FOR THE PRISONER. 


I hereby certify that I have received from W.T., constable, 
of the district (or county, &c.), of , the body of 
A. B., together with a warrant under the hand and seal of 
J.8., Esquire, a justice of the peace for the said district (or 
county, united counties, or as the case may be), of 

, and that the said A. B. was sober, (or as the case may 
be), at the time he was delivered into my custody. 


Paks 
Keeper of the common gaol of 
the said district (or county, 


&c). 


oo 


(U.) 


WARRANT TO CONVEY THE ACCUSED BEFORE A JUSTICE OF THE 
COUNTY IN WHICH THE OFFENCE WAS COMMITTED. 


Canada, 
Province of 5 
district (or county, 
united counties, or 
as the case may be), 
of 


To all or any of the constables or other peace officers in the 
said district (or county, united counties, or as the case may 

be), of : ‘f 
Whereas A. B., of (laborer), has this day been 
charged before the undersigned , a justice of the peace, 
in and for the said district (or county, united counties, or as 
the case may be), of , for that (&c., as in the warrant 
to apprehend): and whereas (J) have taken the deposition of 
C. D., a witness examined by (me) in this behalf, but inas- 
much as (J) am informed that the principal witnesses to 
prove the said offence against the said A. B. reside in the 
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district (or county, united counties, or as the case may be), of 
where the said offence is alleged to 
have been committed: These are therefore to command you, 
in Her Majesty’s name, forthwith to take and convey the 
said A.B. to the said district (or county, united counties, or 
as the case may be), of , and there carry him 
before some justice or justices of the peace in and for that 
district (or county, united counties, or as the case may be), 
and in or near unto the (township of ) where the 
offence is alleged to have been committed, to answer further 
to the said charge before him or them, and to be further 
dealt with according to law ; and (J) hereby further command 
you to deliver to the said justice or justices the informa- 
tion in this behalf, and also the said deposition of C. D., now 
given into your possession for that purpose, together with 
this precept. 

Given under my hand and seal, this day of 
, in the year eat , in the 

district (or county, &c.), aforesaid. 


Jhrs4 sls: | 


RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE 
FOR THE COUNTY IN WHICH THE OFFENCE WAS COMMIT- 
TED. 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of 


I, J. P., a justice of the peace in and for the district (or 
county, &c.), of , hereby certify that W. T., con- 
stable, (or peace officer), of the district: (or county, united 
counties, or as the case may be), of , has, on this 

day of , in the year 

, by virtue of and in obedience to a warrant of 
J.S., Esquire, a justice of the peace in and for the district 
(or county, united counties, or as the case may be), of ¥ 
produced before me one A. B., charged before the said J.S8. 
with having (&c., stating shortly the offence), and delivered 
him into the custody of , by my direction, to 
answer to the said charge, and further to be dealt with 
according to law, and has also delivered unto me the said 
warrant, together with the information (if any) in that be- 
half, and the deposition (s) of C. D. (and of ) in the 
said warrant mentioned, and that he has also proved to me, 
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upon oath, the handwriting of the said J. 8. subscribed to 
the same. 


Dated the day and year first above mentioned, at 
in the said district (or county, &c.), of : 


A fag es 


SECOND SCHEDULE. 


FORMS OF INDICTMENT, 


Murder. 
County (or district){ The jurors for our Lady the Queen, 
of ,» to wit: ) ypon their gath, present that A. B., on 
the ey OU} i in the year 
, at in the county (or district) 
of , did feloniously, wilfully, and of his malice afore- 


thought, ‘ ae murder one C. D. 


Manslaughter. 


County (or district) } 


Same as last form, omitting “ wilfull 
of , to wit: fi y 


and of malice aforethought,” and sub- 
stituting the word “slay” for the word “murder.” 


Bodily Harm. 


County (or district) | 


of Aoarie The jurors forZour Lady the Queen, 


upon their oath, present that J. B., on 
the ae of sat , did feloniously administer 
to (or cause to be taken by) one A. B., poison (or other des- 
tructive thing) and did thereby cause bodily harm to the 
said A. B., with intent to kill the said A. B. aes C. D:} 


Rape. 


County (or district) 


j The j f La 
of , to wit: e jurors for our Lady the Queen, 


upon their oath, present that A. B., on 
the day of , at , by force and against her 
will, feloniously ravished and carnally knew C.D., a woman 
above the age of twelve years. 


* Simple Larceny. 


County (or district) The jurors for our Lady the Queen, 

of » to wit: $ upon their oath, present that A.B., on- 

the day of , at , did feloniously steal a 
gold watch, the property of C. D. 
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Robbery. 


~County (or district) 


The j s for ; 
of -_, to wit: e Jurors for our Lady the Queen, 


upon their oath, present that A. B., 
on the day of 1 at , did feloniously 
rob C. D. (and at the time of, or immediately before or after 
such robbery (if the case is so), did cause grievous bodily 
harm to the said C. D.), (or to any person, naming him). 


Burglary. 


County (or district) The jurors for our Lady the Queen, 

of » to wit: ) ypon their oath, present that A. B., on 
the day of , at did feloniously 
break into and enter the dwelling-house of C. D., in the 
night-time, with intent to commit a felony therein (or as 
the. case may be). 


Stealing Money. 
County (or district) ) 


7 | The jurors for our Lady the Queen, 
of , to wit: { e jurors for our Lady the Queen 


upon their oath, present that A. B., on 
the day of , at , did feloniously 
steal a certain sum of money, to wit, to the amount of 
dollars, the property of one C.D. (or as the case may be). 


Embezzlement. 


County (or district) } 


AG Sagas The jurors for our Lady the Queen, 


upon their oath, present that A. B., on 
the day of , at , being a servant 
(or clerk) then employed in that capacity by one C. D., did 
then and there, in virtue thereof, receive a certain sum of 
money, to wit, to the amount of for and on 
account of the said C. D. , and the said money did feloniously 
embezzle. 


False Pretences. 


County (or district) The jurors for our Lady the eet 
of »to wit: ) on their oa present that A. B., 

the day of fat Sa 

fraudulently and knowingly, ne ae pr etences, did obtain 

from one C. D., siz yards of muslin, of the goods and chattels 

of the said C. in} with intent to defraud, 


Offences against the Habitation. 


County (or district)] The jurors for our Lady the Queen, 
of , to wit: $ pon their oath, present that A. B., on 
the day of at , did feloniously 
and maliciously set fire to the dwelling-house of C. D., the 
said C. D. (or some other person by name, or if the name ts un- 
known, some person) being therein. 
2093 


265 


266 


Chap. 174. Procedure in Criminal Cases. 49 Vict. 
Malicious Injuries to Property. 


County (or district) The jurors for our Lady the Queen, ° 

of » to wit?) upon their oath, present that A. B., on 
the day of at - did feloniously 
and maliciously set fire, or attempt to set fire, to a certain 
building or erection, that is tos say (a house or barn or bridge, 
or as the case may be) the property of one C. D. (or as the case 
may be). 


Forgery. 
County (or district) The jurors for our Lady the Queen, 
of , to wit: upon their oath, present that A. B., on 
the day of Be , did feloniously 


forge (or utter, knowing the same to be forged) a certain 
promissory note, &c. (or clandestinely and without the con- 
sent of the owner, did make an alteration in a certain writ- 
ten instrument with intent to defraud, or as the case may be). 


Coining. 
County (or district) The jurors for our Lady the Queen, 
of » towlt:) on their oath, present that A. B., on 
the day of , at , did feloniously 


counterfeit a gold coin of the United Kingdom, called a 
sovereign, current by law in Canada, with intent to defraud, 

or had in his possession a 
counterfeit of a gold coin of the United Kingdom, called a 
sovereign, current by law in Canada, knowing the same to be 
counterfeit, and with intent to defraud by uttering the same). 


Perjury. 


County (or district) 


h ) 
of a write The jurors for our Lady the Queen, 


upon their oath, present that hereto- 
fore, to wit, at the (assizes) holden for the county (or dis- 
trict) of ,on the day of 

before (one of the judges of our Lady the Queen), a certain 
issue between one HE. F. and one J. H., ina certain action of 
covenant, was tried, upon which trial A. B. appeared as a 
witness for and on behalf of the said E. F., and was then 
and there duly sworn before the said , and did then 
and there, upon his oath, aforesaid, falsely, wilfully and 
corruptly depose and swear in substance and to the effect 
following, ‘‘ that he saw the said G. H. duly execute the deed 
on which the said action was brought,’ whereas, in truth, the 
said A. B. did not see the said G. H. execute the said deed, 
and the said deed was not executed by the said G. H., and 
the said A. B. did thereby commit wilful and corrupt perjury. 
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County (or district) Same as last form to the end, and then 

of » to wit: } proceed :—And the jurors further pre- 
sent, that before the committing of the said offence by the 
said:A. B., to wit, on the day of , at OXI 
unlawfully, wilfully and corruptly did cause and procure 
thefsaid A. B. to do and commit the said offence in manner 
and form aforesaid. 


Offences against the Public Peace. 


County (or district) 


Wate: pares The jurors for our Lady the Queen, 
wit. 


upon their oath, present that A.B., on 
the day of vat , with two or more persons, 
did riotously and tumultuously assemble together to the 
disturbance of the public peace, and with force did demo- 
lish, pull down or destroy (or attempt or begin to demolish, 
§c.), a certain building or erection of C. D. 


Offences against the Administration of Justice. 


County (or district) The jurors for our Lady the Queen, 

of , to wit :) upon their oath, present that A.B., on 
the day of , at did corruptly take or receive 
money under pretence of helping C. D. to a chattel (or 
money, ¢c.), that is to say, a horse (or five dollars, or a note, 
or a carriage), which had been stolen (or as the case may be). 


Bigamy or offences against the Law for the Solemnization of 


Marriage. 
County (or district) Thejurors for our Lady the Queen, 
of , to wit - ) ypon their oath, present that A.B., on 
the day of , at , being then married, did 


feloniously marry C. D. during the lifetime of the wife of 
the said A. B —(or not being duly authorized, did solemnize 
(or assist in the solemnization of) a marriage between C. D 
and E. F., or being duly authorized to marry, did solemnize 
marriage between C. D. and E. F. before proclamation of 
banns according to law, or without a license for such mar- 
riage under the hand and seal of the Governor). 


Offences relating to the Army. 


County (or district) The jurors for our Lady the Queen, 
of , to wit: ) upon their oath, present that A.B., on 
the day of , at , did solicit (or procure) a 


soldier to desert the Queen’s service (or as the case may be). 
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Offences against Public Morals and Decency. 


County (or district) ] 


of Moti | The-jurors for our Lady the Queen, 


upon their oath, present that A. B., on 
the day of iat , did keep a common gaming, 
bawdy or disorderly house (or rooms). 


General Form. 


County (or district) The jurors for our Lady the Queen, 

of to wit: ) upon their oath, present that A.B., on 
the day of , at , did (here describe the 
offence in the terms in which it is described in the law, or state 
such facts as constitute the offence intended to be charged, and 
if the offence is felony, state the act to have been done feloniously). 


THIRD SCHEDULE. 


[11-12 V., ¢. Whereas at (stating the session of the court before which 
oe I the person was convicted), held for the county (or united 
counties) of , on before | 

A. B., late of , having been found 


guilty of felony, and judgment thereon given, that (state 
the substance), the court before whom he was tried reserved 
a certain question of law for the consideration of the justices 
of (name of court), and execution was thereupon respited in 
the meantime (as the case may be): This is to certify that 
the justices of (name of court) having met at 

in term (or as the case may be), it was con- 
sidered by the said justices there, that the judgment afore- 
said should be annulled, and an entry made on the record, 
that the said A. b. ought not, in the judgment of the said 
justices, to have been convicted of the felony aforesaid ; and 
you are therefore hereby required forthwith to discharge the 
said A. B. from your custody. 


(Signed), Biel 
Clerk of (as the case may be). 
To the sheriff of , and 
the gaoler of , and 


all others whom it may concern. 


82-33 V., c. 29, sch. A, and c 30, sch. ;—C.S. U. C., c. 112, 
sch. ;—C.8. L. C., c¢. 77, sch. A. ;—R.S8.N.S. (8rd 8.), c. 
171, sch. ;—1R.8.N.B., Title XL, and sch., Form (U). 


OTTAWA: Printed by Brown CHAmpBerrtin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAPTER 175. 


An Act for the speedy trial, in the Provinces of Ontario, A. D. 1886, 
Quebec and Manitoba, of ere indictable offences. 


HEE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


F. This Act may be cited as “ The Speedy Trials Act.” Short title. 
42 V., c. 44, 8. 1. 


2- In this Act, unless the context otherwise requires,— Eeespre 
(a.) The expression “judge”? means and includes,— “Judge?” 


(1.) In the Province of Ontario, any judge of a county In Ontario. 
court, junior judge or deputy judge authorized to act as 
chairman of the General Sessions of the Peace, and also the 
judge of the provisional district of Algoma, authorized to act 
as chairman of the General Sessions of the Peace ; 

(2.) In the Province of Quebec, in any district wherein In Quebec. 
there is a judge of the sessions, such judge of sessions, and 
in any district wherein there is no judge of sessions but 
wherein there is a district magistrate, such district magis- 
trate, and in any district wherein there is neither a judge 
of sessions nor a district magistrate, the sheriff of such dis- 

‘TCLS 

(3.) In the Province of Manitoba, the chief justice, or a In Manitoba. 
puisné judge of the Court of Queen’s Bench or a judge of a 
county court : 

(b.) The expression “Court of General Sessions of the ‘ Court of 
. Peace”? means and includes,— iS heats 

(1.) In the Province of Quebec, any court for the time “the Peace.” 
being discharging the functions of a Court of General Ses- In Quebec. 
sions of the Peace ; 

(2.) In the Province of Manitoba, the Court of Queen’s I Manitoba. 
Bench and the county court judges’ criminal courts: 

(c.) The expression “county attorney” or “clerk of the (| P Mbedere te 
peace” includes, in the Province of Manitoba, any deputy « tomey, Or 
clerk of the peace, Crown attorney, the prothonotary of ‘‘ peace.” 
the Court of Queen’s Bench and any deputy prothonotary 
thereof. 32-33 V., c. 85, s. 8;—87 V., c. 41;—42 V.,c. 448.9; 

—47 V., c. 41, 8 1. 
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3- This Act shall apply to the Provinces of Ontario, Que- 
bec and Manitoba only. 32-33 V., c. 85, s. 9 ;—38 V., c. 54, 
Seal. 


4. The judge sitting on any trial under this Act, for all 
the purposes thereof and proceedings connected therewith 
or relating thereto, shall be a court of record, and in the Pro- 
vinces of Ontario and Manitoba such court shall be called 
“The County Judge’s Criminal Court” of the county or 
union of counties or judicial district in which the same is 
held : 

2. The record in any such case.shall be filed among the 
records of the court of General Sessions of the Peace, as in- 
dictments are filed, and as part of such records. 32-33 V., 
c. 35, 8. 5 ;—42 V., c. 44, 8. 2. 


%- Hvery person committed to a gaol for trial ona charge 
of being guilty of any offence for which he may be tried 
at a court of General Sessions of the Peace, may, with his 
own consent (of which consent an entry shall then be made 
of record), and subject to the provisions herein, be tried out 
of sessions, whether the court before which, but for such 
consent, the said person would be triable for the offence 
charged, or the grand jury thereof is or is not then in ses- 
sion, and if such person is convicted, he may be sentenced 
by the judge. 32-33 V., c. 85, s. 1;—88 V., c. 45, s. 2.. 


6. Every sheriff shall within twenty-four hours after any 
prisoner charged as aforesaid is committed to gaol for trial, 
notify the judge i in writing that such prisoner is so confined, 
stating his name and the nature of the charge preferred 
against him,—whereupon with as little delay as possible, 
such judge shall cause the prisoner to be brought before 
him. 82-38 V., c. 35, s. 2. 


7- The judge, upon having obtained the depositions on 
which the prisoner was so committed, shall state to him,— 
(a.) That he is charged with the offence, describing it ; 

(b.) That he has the option to be forthwith tried before 
such judge without the intervention of a jury, or toremain ° 
untried until the next sittings of the court of the General 
Sessions of the Peace or of a court of oyer and terminer, or, 
in Quebec, of any court having criminal jurisdiction : 

2. Ifthe prisoner demands a trial by jury the judge shall 
remand him to gaol ; but if he consents to be tried by the 
judge without a jury, the county attorney or clerk of the 
peace shall draw up a record of the proceedings as nearly 
as may be in one of the forms A or Bin the schedule to this 
Act; and if, upon being arraigned upon the ¢harge,. the 
prisoner pleads culty, “such plea shall be entered on the 
record, and the judge shall pass the sentence of the law on 
such prisoner, which shall have the same force and effect 
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as if passed at any Court of General Sessions of the Peace. 
82-33 V., c. 35, 8. 3. 


8. If one of two or more prisoners charged with the same As to several 
offence demands a trial by jury, and the other or others Prisoners 
‘ : : ; 2 charged with 
consent to be tried by the judge without a jury, the judge, the same 
in his discretion, may remand the said prisoners to gaol to offence. 
await trial, in all respects as if this Act had not been passed. 
88 V., c. 45, 8. 3. 


9. If under “The Summary Trials Act,” or “ The Juvenile Effect of elece 
Offenders’ Act,” any person has been asked to elect whether he ton under 
would be tried by the magistrate or justices of the peace, as of trial by a’ 
the case may be, or before a jury, and he has elected to be Jy: 
tried before a jury, and if such election is stated in the 
warrant of committal for trial, the sheriff and judge shall 
not be required to take the proceedings directed by this Act. 
30.V.,.¢ 47, 8. 6,. part. 


10. If, on the trial under “ The Summary Trials Act,” or If the magis- 
“ The Juvenile Offenders’ Act,” of any person charged with any Heelan 
offence triable under this Act, the magistrate or justices of under the 
the peace decide not to try the same summarily, but com- 84 Acts. 
mit such person for trial, such person may afterwards, with 
his own consent, be tried under this Act. 32-83 V., c. 33, 
s. 5, part ;—38 V., c. 47, s.1, part. 


1. If the prisoner upon being so arraigned and consent- If the pri- 
ing as aforesaid pleads not guilty, the judge shall appoint Se eeligie 
an early day, or the same day, for his trial, and the county 
attorney or clerk of the peace shall subpcena the witnesses 
named in the depositions, or such of them and such other 
witnesses as he thinks requisite to prove the charge, to 
attend at the time appointed for such trial, and the prisoner Trial and 
being ready, the judge shall proceed to try him, and if he (varse. 
is found guilty, sentence shall be passed as hereinbefore 
mentioned; but if he is found not guilty the judge shall 
immediately discharge him from custody, so far as respects 
the charge in question. 32-33 V., c. 35, s. 4. 


12. The county attorney or clerk of the peace may, with (fender may 

the consent of the judge, prefer against the prisoner a with other 

charge or charges for any offence or offences for which he offences than 
: = . that for which 

may be tried at a court of General Sessions of the Peace, pe was com- 

other than the charge or charges for which he has been com- mitted. 

mitted to gaol for trial, although such charge or charges do 

not appear or are not mentioned in the depositions upon 

which the prisoner was so committed. 42 V., c. 44, s. 3. 


18. The judge shall, in any case tried before him, have eke of the 
3 e b r e . o 
the same power as to acquitting or convicting, or convict- MCet egy 
ing of any other offence than that charged, as ajury would before him. 
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have in case the prisoner was tried at a sitting of the court 
of General Sessions of the Peace, and may render any ver- 
dict which may be rendered by a jury, upon a trial at a sit- 
ting of a court of General Sessions of the Peace. 42 V., c. 44, 
s. 4. 


14. Ifa prisoner elects to be tried by the judge without 
the intervention of a jury, the judge may, in his discretion, 
admit him to bail to appear for his trial, and extend the 
bail, from time to time, in case the court is adjourned or 
there is any other reason therefor ; and such bail may be 
entered into and perfected before the clerk of the peace in 
open court. 42 V., c. 44, s. 5. 


15. If a prisoner elects to be tried by a jury, the judge 
may, instead of remanding him to gaol, admit him to bail, 
to appear for trial at such time and place and before such 
court as is determined upon, and such bail may be entered 
into and perfected before the clerk of the peace in open court. 
49 VV. 6.44, 5.6: 


16. The judge may adjourn any trial from time to time 
until finally terminated. 42 V.. c. 44, s. 7. 


47. The judge shall have all powers of amendment 
which the court of General Sessions of the Peace would 
have if the trial was before such court. 42 V., c. 44, s. 8. 


{%. Every witness, whether on behalf of the prisoner or 
against him, duly summoned or subpcenaed to attend and 
alve evidence before such judge, sitting on any such trial, 
on the day appointed for the same, shall be bound to attend, 
and remain in attendance throughout the trial; and if he 
fails so to attend, he shall be held guilty of contempt of 
court, and may be proceeded against therefor accordingly. 
32-33 V., c. 35, 8. 6. 


19. Upon proof to the satisfaction of the judge of the 
service of subpcena upon any witness who fails to attend 
before him, as required by such subpoena, and such judge 
being satisfied that the presence of such witness before 
him is indispensable to the énds of justice, he may, by his 
warrant, cause the said witness to be apprehended and 
forthwith brought before him to give evidence as required 
by such subpcena, and to answer for his disregard of the 
same ; and such witness may be detained on such warrant 
before the said judge or in the common gaol, with a view to 
secure his presence as a witness; or, in the discretion of 
the judge, such witness may be released on recognizance with 
or without sureties, conditioned for his appearance to give 
evidence as therein mentioned, and to answer for his de- 
fault, in not attending upon the said subpcena, as for a con- 
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tempt; and the judge may, in a summary manner, examine Punishment 
into and dispose of the charge of contempt against the said " contempt. 
witness who, if found guilty thereof, may be fined or im- 

prisoned, or both,—such fine not to exceed one hundred dol- 

lars, and such imprisonment to bein the common gaol, with 

or without hard labor, and not to exceed the term cf ninety 

days: 

2. Such warrant may be in the form C and the convic- Form of war- 
tion for contempt in the form D in the schedule to this Act, anton 
and the same shall be authority to the persons and officers 
therein required to act, to do as therein they are respectively 
directed. | 32-88. Vi.) ¢. 385; 8. 7. 


SCHEDULE. 
Form A. 
Form of Record when the Prisoner pleads Not Guilty. 


Province of si Be it remembered that A.B., being 
County (or district) ¢ 4 prisoner in the gaol of the said 
of » to wit: ) county (or district), committed for 

trial on acharge of having, on day of ,18 , feloniously 

stolen, &c. (one cow, the property of C.D., or as the case may 
be, stating briefly the offence), and beirig brought before me, 
(describe the judge), on the day ofm 154 J,,and 
asked by me if he consented to be tried before me without 
the intervention of a jury, consented to be so tried ; and that 
upon the day of ,18 , the said A.B., being again 
brought before me for trial, and declaring himself ready, was 
arraigned upon the said charge and pleaded not guilty; and 
after hearing the evidence adduced, as well in support of 
the said charge as for the prisoner’s defence (or as the case 
may be), I find him to be guilty of the offence with which 
he is charged as aforesaid, and I accordingly sentence him 
to be (here insert such sentence as the law allows and thejudge 
thinks right), (or I find him not guilty of the offence 
with which he is charged, and discharge him accordingly). 
Witness my hand at ,in the county (or district) 
of , this day of , 18 
Oe: 
Signature of Judge. 


Form B. 


Form of Record when the Prisoner pleads Guilty. 


Provinceof ssi, Be it remembered that A.B., being 
County (or district) > , prisoner in the gaol of the said 
of » to wit: ) county (or district), on a charge of 

having on the day of , 18, feloniously stolen, &c., 
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(one cow, the property of, or as the case may be, stating briefly 
the offence), and being brought before me (describe the judge). 
on the day of -,18 , and asked by me if he 
consented to be tried before me without the intervention of 
ajury, consented to beso tried ; and that thesaid A.B., being 
then arraigned upon the said charge, he pleaded guilty 
thereof, whereupon I sentenced the said A.B. to be (here 
insert such sentence as the law allows and the judge thinks 


right). 
Witness my hand this day of 18 
Oke 
Signature of Judge. 
Form C. 
Form of Warrant to apprehend Witness. 

LS.) Canada, } To all or any of the constables 
Province of , | or other peace officers in the said 
County (or district, as ) county (or district, or as the case 
the case may be) of may be) of 


, to wit: 


J 

Whereas it having been made to appear before me, that 
E. F., in the said county (or district, or as the case may be), 
was likely to give material evidence on behalf of the prose- 
cution or defence (as the case may be) on the trial of a certain 
charge of (as larceny, or as the case may be), against 
A. B., and that the said E. F. was duly subpenaed or bound 
under recognizances to appear on the day of ‘ 
$8 ol ies ,in the said county (or district, or as the case 
may be), at o’clock (forenoon or afternoon, as the case may 
be), b-fore me, to testify what he knows concerning the said 
charge against the said H. F. 

And whereas proof has this day been made before me, 
upon oath, of such subpeena haying been duly served upon 
the said E. F., or of the said EH. F. having been duly bound 
in recognizances to appear before me (as the case may be) ; 
and whereas the said H. F. has neglected to appear at the 
trial and place appointed, and no just excuse has been offered 
for such neglect: These are therefore to command you to 
take the said I. F., and to bring him and have him forthwith 
before me, to testify what he knows concerning the said 
charges against the said A. B., and also to answer his con- 
tempt for such neglect. : 

Given under my hand this day of ,in the 
year 18 

Osu. 
Judge. 


2102 


1886. Speedy Trials Act. Chap. 175. 


Form D. 
Form of Conviction for Contempt. 
(L.S.) Canada, 


) Be it remembered, that on the 
Province of , 


Via day of ,imithe year 18° , in 
County (or district) ( the county (or district, or as the 
of , to wit: case may be) of vie Bivis 


convicted before me, for that he the said H. F. did not attend 
before me to give evidence on the trial of a certain charge 
against one A. B. of (larceny, or as the case may be), although 
duly subpenaed or bound by recognizance to appear and 
give evidence in that behalf (as the case may be), but made 
default therein, and has not shown before me any sufficient 
excuse for such default, and I adjudge the said Hi. F., for his 
said offence, to be imprisoned in the common gaol of the 
county (or district) of at for the space of . 
there to be kept at hard labor (and in case a fine is also in- 
tended to be imposed, then proceed); and I also adjudge that 
the said H. F. do forthwith pay to and for the use of Her 
Majesty a fine of dollars, and in default of payment, 
that the said fine, with the cost of collection, be levied by 
distress and sale of the goods and chattels of the said E. F. 
(or in case a fine alone is imposed, then the clause for imprison- 
ment is to be omitted). 


Given under my hand at in the said county (or 
district) of , the day and year first above mentioned. 
OK 
j Judge. 


82-33 V., ¢. 35, sch. A, B, C and D. 
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Interpreta- 
tion. 
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in P; BI, 
and B.O., &e. 


In the - 
N.-W. T. 


*“ Common 

“ gaol or 

‘‘ other place 
‘¢ of confine- 
“( ment,”’ 


An Act'respecting the Summary Administration of Cri- 
minal Justice. 


y* Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. This Act may be cited as “ The Summary Trials Act.” 


2. In this Act, unless the context otherwise requires,— 

(a.) The expression “magistrate”? means and includes,— 

(1.) In the Provinces of Ontario, Quebec and Manitoba, 
any recorder, judge of a county court, being a justice of the 
peace, commissioner of police, judge of the sessions of the 
peace, police magistrate, district magistrate, or other func- 
tionary or tribunal, invested by the proper legislative author- 
ity, with power to do alone such acts as are usually required 
to be done by two or more justices of the peace, and acting 
within the local limits of his or of its jurisdiction ; 

(2.) In the Provinces of Noya Scotia and New Brunswick, 
any recorder, judge of a county court, stipendiary magis- 
trate or police magistrate, acting within the local limits of 
his jurisdiction, and any commissioner of police and any 
functionary, tribunal or person invested by the proper legis- 
lative authority with power to do alone such acts as are 
usually required to be done by two or more justices of the 
peace ; 

(3.) In the Provinces of Prince Edward Island and British 
Columbia and in the District of Keewatin, any two justices 
of the peace sitting together, and any functionary or tribunal 
having the powers of two justices of the peace: 

(4.) In the North-West Territories, any judge of the 
Supreme Court of the said Territories, any two justices of 
the peace sitting together, and any functionary or tribunal 
having the powers of two justices of the peace: 

(6.) The expression “the common gaol or other place of 
confinement,” in the case of any offender whose age at the 
time of his conviction does not, in the opinion of the magis- 
trate, exceed sixteen years, includes any reformatory prison 
provided for the reception of juvenile offenders in the Pro- 
vince in which the conviction referred to takes place, and 
to which by the law of that Province the offender may be 
sent; and— 

2105 


1886. Summary Trials Act. Chap. 176. 277 


(c.) The expression “property” includes everything in- “Property.” 
cluded under the same expression or under the expression 
“valuable security,” as defined by ‘‘The Larceny Act,” and in 
the case of any “ valuable security,” the value thereof shall 
be reckoned in the manner prescribed in the said Act. 

32-33 V., c. 32, ss. 1 and 33 ;—87 V., c. 39, s. 8 ;—87 V., c. .40, 
s. 1;—39 V., c. 2], sch., part ;—40 V., c.4, sch., part ;—47 V., 
c. 42, s. 1, part ;—49 V., c. 25, s. 30. 


3- Whenever any person is charged before a magis- Certain offen- 
trate,— ces specified. , 
(a.) With having committed simple larceny, larceny from Larceny, &. 

the person, embezzlement or obtaining money or property [18-19 V,, e. 

by false pretences, or feloniously receiving stolen property, 1° * 1 
and the value of the property alleged to have been stolen, 
embezzled, obtained or received, does not, in the judgment 

of the magistrate, exceed ten dollars,— 

(6.) With having attempted to commit larceny from the Attempts at 
person, or simple larceny,— Jarcenys 

(c.) With having committed an aggravated assault by un- Aggravated 
lawfully and maliciously inflicting upon any other person, **s#u!t- 
either with or without a weapon or instrument, any grievous 
bodily harm, or by unlawfully and maliciously wounding 
any other person,— 

(d.) With having committed an assault upon any female Assaults on 
whatsoever, or upon any male child whose age does not, in aie eae 
the opinion of the magistrate, exceed fourteen years, such ~ , 
assault being of a nature which cannot, in the opinion of 
the magistrate, be sufficiently punished by asummary con- 
viction before him under any other Act, and such assault, 
if upon a female, not amounting, in his opinion, to an assault 
with intent to commit a rape,— 

(e.) With having assaulted, obstructed, molested or hin- Assaults on 
dered any magistrate, bailiff or constable, or officer of customs Masistrates 
or excise or other officer, in the lawful performance of his ~ ; 
duty, or with intent to prevent the performance thereof,— 

(f.) With keeping or being an inmate, or habitual fre- Disorderly 
quenter of any disorderly house, house of ill-fame or bawdy "°'S** 
house, or— 

(g.) With using or knowingly allowing any part of any Using oar 
premises under his control to be used for the purpose of ting or pool. 
recording or registering any bet or wager, or selling any selling. 
pool, or— 

Keeping, exhibiting, or employing, or knowingly allow- 
ing to be kept, exhibited or employed, in any part of any pre- 
mises under his control, any device or apparatus for the 
purpose of recording or registering any bet or wager, or 
selling any pool, or— | 

Becoming the custodian or depositary of any money, pro- 
perty, or valuable thing staked, wagered or pledged, or— 
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oe ee or registering any bet or wager, or selling any 
pool,— | a 

Upon the result of any political or municipal election, or 
of any race, or of any contest or trial of skill or endurance | 
of man or beast,— 

The magistrate may, subject to the provisions hereinafter 
made, hear and determine the charge in a summary way. 
32-38 V., c. 32, s. 2;—40 V., c. 31, 8. 3. 


4. The jurisdiction of such magistrate shall be absolute 
in the case of any person charged, within the police limits 
of any city in Canada, with therein keeping or being an 
inmate or habitual frequenter of any disorderly house, house 
of ill-fame or bawdy house, and shall not depend on the 
consent of the person charged to be tried by such magis- 
trate, nor shall such person be asked whether he consents 
to be so tried; nor shall this Act affect the absolute sum- 
mary jurisdiction given to any justice or justices of the 
peace in any case by any other Act. 32-33 V., c. 82, s. 15. 


®%- The jurisdiction of the magistrate shall be absolute 
in the case of any person who, being a seafaring person 
and only transiently in Canada, and having no permanent 
domicile therein, is charged, either within the city of Quebec, 
as limited for the purpose of the police ordinance, or within 
the city of Montreal, as so limited, or in any other seaport 
city or town in Canada, where there is such magistrate, with 
the commission therein of any of the offences hereinbefore 
mentioned, and also in the case of any other person charged 
with any such offence on the complaint of any such seafar- 
ing person whose testimony is essential to the proof of the 
offence ; and such jurisdiction shall not depend on the con- 
sent of any such person to be tried by the magistrate, nor » 
shall such person be asked whether he consents to be so 
tried. 32-33 V., c. 32,8, 16. 


6. The jurisdiction of the magistrate under this Act shall, 
in the Provinces of Prince Edward Island and British Col- 
umbia, and in the District of Keewatin, be absolute without 
the consent of the person charged. 389 V., c. 21, sch., part; 
—40 V., c. 4, sch., part ;—47 V., c. 42, 8.1, part. 


‘7- If any person is charged, in the Province of Ontario, 
before a police magistrate or before a stipendiary magistrate 
in any county, district or provisional county in such Pro- 
vince, with having committed any offence for which he may 
be tried at a court of General Sessions of the Peace, or if any 
person is committed to a gaol in the county, district or pro- 
visional county, under the warrant of any justice of the 
peace, for trial on a charge of being guilty of any such 
offence, such person may, with his own consent, be tried 
before such magistrate, and may, if found guilty, be sen- 
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tenced, by the magistrate, to the same punishment as he 
would have been liable to if he had been tried before the 
court of General Sessions of the Peace. 38 V., c. 47, ss. Land 2. 


&. Whenever the magistrate, before whom any person is 
charged as aforesaid, proposes to dispose of the case summa- 
rily under the provisions of this Act, such magistrate, after 
ascertaining the nature and extent of the charge, but before 
the formal examination of the witnesses for the prosecution, 
and before calling on the person charged ‘for any statement 
which he wishes to make, shall state to such person the 
substance of the charge against him, and (if the charge is 


not one that can be tried summarily without the consent of 


the accused) shall then say to him these words, or words to 
the like effect: “Do you consent that the charge against 
you shall be tried by me, or do you desire that it shall be 
sent for trial by a jury at the (naming the court at which it 
could soonest be tried) ;” and if the person charged consents 
to the charge being summarily tried and determined as 
aforesaid, or if the power of the magistrate to try it does 
not depend on the consent of the accused, the magistrate 
shall reduce the charge to writing, and read the same to 
such person, and shall then ask him whether he is guilty 
or not of such charge. 82-33 V., c. 82, s. 3. 


9. If the person charged confesses the charge, the magis- 
trate shall then proceed to pass such sentence upon him as 
by law may be passed in respect to such offence, subject to 
the provisions of this Act; but if the person charged says 
that he is not guilty, the magistrate shall then examine the 
witnesses for the prosecution, and when the examination 
has been completed, the magistrate shall inquire of the per- 
son charged whether he has any defence to make to such 
charge, and if hestates that he has adefence, the magistrate 
shall hear such defence, and shall then proceed to dispose 
of the case summarily. 32-33 V., c. 82, s. 4. 


10. In the case of larceny, feloniously receiving stolen 
property, or attempt to commit larceny from the person, or 
simple larceny, charged under paragraphs (a) or (6) of the 
third section of this Act, the magistrate, after hearing the 
whole case for the prosecution and for the defence, shall, if 
he finds the charge proved, convict the person charged and 
commit him to the common gaol or other place of confine- 
ment, there to be imprisoned, with or without hard labor, 
for any term not exceeding six months. 32-33 V., c. 82, s. 5. 


ER. In any case summarily tried under paragraphs (c), (d), 
(e), (f) or (g), of the third section of this Act, if the magistrate 
finds the charge proved, he may convict the person charged 
and commit him to the common gaol or other place of confine- 
ment, there to be imprisoned, with or without hard labor, 
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for any term not exceeding six months, or may condemn 


him to pay a fine not exceeding, with the costs in the case, 
one hundred dollars, or to both fine and imprisonment not 
exceeding the said sum and term; and such fine may be 
levied by warrant of distress under the hand and seal of' 
the magistrate, or the person convicted may be condemned, 
in addition to any other imprisonment on the same conyic- 
tion, to be committed to the common gaol or other place of 
confinement for a further term not exceeding six months, 
unless such fine is sooner paid. 382-33 V., c. 32, s. 17. 


12. When any person is charged before a magistrate with 
simple larceny, or with having “obtained property by false 
pretences, or with having embezzled, or having feloniously 
received stolen property, or with committing larceny from 
the person, or with larceny as a clerk or servant, and the 
value of the property stolen, obtained, embezzled or received 
exceeds ten dollars, and the evidence in support of the pro- 
secution is, in the opinion of the magistrate, sufficient to put 
the person on his trial for the offence charged, such magis- 
trate, if the case appears to him to be one which may pro- 
perly be disposed of in a summary way, and may be ade- 
quately punished by virtue of the powers conferred by this 
Act, shall reduce the ¢gharge to writing, and shall read it 
to the said person, and, unless such person is one who can be 
tried summarily without his consent, shall then put to him 
the question mentioned in the eighth section, and shall ex- 
plain to him that he is not obliged to plead or answer before 
such magistrate, and that if he does not plead or answer 


_ before him, he will be committed for trial in the usual course. 


If the offender 
consents and 
pleads guilty. 7 


[18-19 V., ¢. 
126, 8.3 .] 


If the accused 
does not con- 
sent or the 
magistrate 
thinks the 
case proper 
to pe ther. 
wise tried. 


[18-19 V., ¢. 
126, 8. 1.] 


32-33 V., c. 32, s. 10. 


13. If the person so charged consents to be tried by the 
magistrate, the magistrate shall then ask him whether he 
is guilty or not of the charge, and if such person says that 
he is guilty, the magistrate shall thereupon cause a plea of 
guilty to be entered upon the proceedings, and shall convict 
him of the offence, and commit him to the common gaol or 
other place of confinement, there to be imprisoned, with 
or without hard labor, for any term not exceeding twelve 
months. 32-33 V., c. 82; 8.11, part. 


14. If, when his consent is necessary, the person charged 
does not consent to have the case heard and determined by 
the magistrate, or whenever it appears to the magistrate 
that the offence i is one which, owing to a previous convic- 
tion of the person charged, or from any other circumstance, 
ought to be made the subject of prosecution by indictment 
rather than to be disposed of summarily, such magistrate 
may, before such person has made his defence, decide not 
to adjudicate summarily upon the case, and shall deal there- 
with in all respects as if this Act had not been passed ;. 
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but a previous conviction shall not prevent the magistrate 
from trying the offender summarily, if he thinks fit so to do. 
32-33 V., c.32, 8.8 ;—38 V., c. 47, 8.7, part. 


i. If, when his consent is necessary, the person charged reo Rec 
does not so consent, but elects to be tried before a jury, the mentioned in 
magistrate shall state in the warrant of committal the fact the warrant. 


of such election having been made. 388 V., c. 47, s. 6, part. 


16. In every case of summary proceedings under this ee 
Act, the person accused shall be allowed to make his full 5 ee 
answer and defence, and to have all witnesses examined and ae 4] a 


cross-examined by counsel or attorney. 32-33 V.,c. 32, s. 12. 


7. Hvery court, held by a magistrate for the purposes of Magistrate's 
this Act, shall be an open public court, and a written or Bi ie 
printed notice of the day and hour for holding such court fis-19 v,, c. 
shall be posted up or affixed, by the clerk of the court, upon 1%, s. 9-1 
the outside of some conspicuous part of the building or place 


where the same is held. 32-33 V., c. 82, s. 26. 


18. The magistrate before whom any person is charged Power to sum- 
under this Act may, by summons, require the attendance a enreny in 
of any person as a witness upon the hearing of the case, at ance of 
a time and place to be named in such summons, and such “'"*** 
magistrate may bind, by recognizance, all persons whom he 
considers necessary to be examined, touching the matter of 
such charge, to attend at the time and place appointed by 
him and then and there to give evidence upon the hearing 
of such charge ; and if any person so summoned, or required 
or bound as aforesaid, neglects or refuses to attend in pur- 
suance of such summons or recognizance, and if proof is 
made of such person having been duly summoned as here- 
inafter mentioned, or bound by recognizance as aforesaid, the 
magistrate before whom such person should have attended 
may issue a warrant to compel his appearance as a witness. 

Beas ., Co, Slo: 


19. Every summons issued under this Act may be served Mode of sum- 
by delivering a copy of the summons to the person sum- eng" 
moned, or by delivering a copy of the summons to some 
inmate of such person’s usual place of abode; and every 
person so required by any writing under the hand of any 
magistrate to attend and give evidence as aforesaid, shall be 


deemed to have been dulysummoned. 32-33 V., c. 82,'s. 14. 


- 


20. Whenever the magistrate finds the offence not proved, Offence not 


. . : roved.s 
he shall dismiss the charge, and make out and deliver to eee F 
the person charged a certificate under his hand stating the jo6 5.1.) 


fact of such dismissal. 32-33 V., ¢.32, s. 6. 


2 a . a eerie ;< Discharge in 
21. If, upon the hearing of the charge, the magistrate Is (irene. te 


of opinion that there are circumstances in the case which fis-19 V.,«. 
9110 126, gs. 1.] 
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render it inexpedient to inflict any punishment, he may 
dismiss the person charged, without proceeding to a con- 
viction.; 82-36 V., c.32;°8. 9, 


Effect of con- 22 Every conviction under this Act shall have the same 
viction. effect as a conviction upon indictment for the same offence 
cele vt ¢- would have had, except that no conviction under this Act 
42-13 V.¢. Shall be attended with forfeiture beyond the penalty, if any, 
49, s.27(3).] imposedin the case. 32-33 V., c. 32, s. 28 ;—38 V., c. 47, 8.3. 


And ss dis- 23. livery person who obtains a certificate of dismissal or 
as ‘ is convicted under this Act, shall be released from all further 
aes i3}) or other criminal proceedings for the same cause. 82-33 V., 


c. 82, s. 29 ;—88 V., c. 47, 8.4. 


Noconviction 24 No conviction, sentence or proceeding under this 
to be quashed Act, shall be quashed for want of form; and no warrant of 
_ form. commitment upon a conviction shall be held void by reason 
pis-19 V.,c. of any defect therein, if it is therein alleged that the offender 
126, 8.13} has been convicted, and there is a good and valid cotiviction 


- tosustain the same. 82-33 V., c. 32, s. 30 ;—88 V., c. 47, 8. 5. 


Conviction to 25. The magistrate adjudicating under this Act. shall 

ted to court transmit the conviction, or a duplicate of a certificate of 

of sessions of dismissal, with the written charge, the depositions of wit- 

the peace. ; 

[18-19 V., ¢. Besses for the prosecution and for the defence, and the state- 

126, 8.7.) | ment of the accused, to the next court of General or Quarter 
Sessions of the Peace or to the court discharging the func- 
tions of a court of General or Quarter Sessions of the Peace, 
for the district, county or place, there to be kept by the 


proper officer among the records of the court. 32-33 V., 


c. 82, 8. 23. 
Proof of con- 26. A copy of such conviction, or of such certificate of 
viction or : : ° 
dismissal. | dismissal, certified by the proper officer of the court, or 


[18-19 V.,¢. proved to be a true copy, shall be sufficient evidence to 

126, 8. 7.] prove a conviction or dismissal for the offence mentioned 
therein, in any legal proceedings whatsoever. 32-33 V., 
GC. B2) 8. 24. 


het of 27. The magistrate by whom any person has been con- 
aoe i '. Victed under this Act, may order restitution of the property 
i26,s.8; | Stolen, or taken or obtained by false pretences, in any case 


42-43 V.,c. which the court before whom the person convicted would 


498-2 (3)-] have been tried but for this Act, might by law order restitu- 
A tion 4 B2-ee V. C82, ere5! 
Persons 28. Whenever any person is charged before any justice or 


brought be- . ; é : A i 
forejustices Justices of the peace, with any offence mentioned in this 


may eit Act, and in the opinion of such justice or justices the case 
trial under 18 proper to be disposed of by a magistrate, as herein pro- 
this Act. vided, the justice or justices before whom such person is so 
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charged may, if he or they see fit, remand such person for [18-19 V.,¢. 
further examination before the nearest magistrate, in like ”° * 5.] 
manner in all respects as a justice or justices are authorized 

to remand a person accused for trial at any court, under 

“The Criminal Procedure Act.” 32-83 V., c. 82, 8.19. 


29. No justice or justices of the peace, in any Province, But not inte 
oe 
shall so remand any person for further examination or trial Proves, 
before any such magistrate in any other Province. 32-33 V., 


repay epi epAly 


30. Any person so remanded for further examination be- Before whom 
fore a magistrate in any city, may be examined and dealt RoR ee 
with by any other magistrate-in the same city. 32-33 V., 

c. 82; 's. 21. 


3. If any person suffered to go at large, upon entering Person not 
into such recognizance as the justice or justices are author- seeee at 
ized, under the last mentioned Act, to take on the remand recognizance. 
of a person accused, conditioned for his appearance before [18-19 V., e. 
a magistrate, does not afterwards appear, pursuant to such 1% ® &1 
recognizance, the magistrate before whom he should have 
appeared shall certify, under his hand, on the back of the 
recognizance, to the clerk of the peace of the district, county 
or place, or other proper officer, as the case may be, the fact 
of such non-appearance, and such recognizance shall be pro- 
ceeded upon in like manner as other recognizances; and 
such certificate shall be pr ima, ae evidence of such non- 
appearance. 32-33 V., c. 32, s. | 


32. livery fine and mes imposed under the authority Application 
of this Act shall be paid and applied as follows, that is to % Pen™#e* 
sa 

(a hy In the Bacvinee of Ontario, to the magistrate who im- 

posed the same, or to the clerk of the court or clerk of the 
peace, as the case may be, to be’paid over by him to the 
county treasurer for county purposes ; 
« (b.) In any new district in the Province of Quebec, to the 
sheriff of such district, as treasurer of the building and jury 
fund for such district, to form part of such fund, —and if in 
any other district in the said Province, to the prothonotary 
of such district, to be applied by him, under the direction 
of the Lieutenant Governor in Council, towards the keep- 
ing in repair of the court house in such district, or to be 
added by him to the moneys and fees collected by him for 
’ the erection of a court house and gaol in such district, so 
long as such fees are collected to “defray the cost of such 
erection ; 

(c.) In ‘the Provinces of Nova Scotia and New Brunswick, i uy = and 
to the county treasurer for county purposes ; and— 

(d.) In the Provinces of Prince Edward Island, Manitoba In P-E.L, 
and British Columbia, to the treasurer of the Province. “*™ and B.0. 
32-33 V., c. 32, s. 832 ;—40 V., c. 4, s. 8, part. 
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Forms in ay , >= Hvery conviction or certificate may be in the form in 
be used. the schedule hereto applicable to the case, or to the like effect, 


[18-19 V., ec. and whenever the nature of the case requires it, such forms 

126, &. 1.] may bealtered by omitting the words stating the consent of 
the person to be tried before the magistrate, “and by adding 
therequisite words, stating the fine imposed, if any, and the 
imprisonment, if any, to which the person conyicted is to 
be subjected if the fine is not sooner paid. 32-33 V., c. 82, 
8.7, 8. 11, part, and s. 18. 


Certain pro- 34. The provisions of “ The Criminal Procedure Act,” ex- 
Mela ipoieis cept as mentioned in the twenty-eighth section, and of “ The 
under this Summary Convictions Act,’ shall not apply to any proceed- 
oe v.,¢ ings under this Act. $2-33'V.). 82, s.2'7. 

126, 8.17.] 

Act not to 35- Nothing in this Act shall affect the provisions of 
Gsiaial fons “The Juvenile Offenders’ Act,” and this Act shall not extend 
ile offenders. to persons punishable under that Act, so far as regards 
{18-19 V.,e. offences for which such persons may be punished there- 


126; 8-17] ynder. 32-33 V., c. 32, 8. 81. 


SCHEDULE. 
18-19 V., c. n 
t26, Sch.} FORM 
CONVICTION. 
Province of , city (or as the | 
case may be) of to-wit: Jf 
Be it remembered that on the day of 
in the year seb a, baie 
charged before me, the undersigned, On the said 


(city) (and consenting to my trying ‘the charge summarily), 
is convicted before me, for that he, the said A. B., &c. (stating 
the offence, and the time and place when and where committed), 
and I adjudge the said A.B., for his said offence, to be im- 
prisoned in the (and there kept to hard labor) 
for the term of 

Given under my hand and seal, the day and year first 


above mentioned, at Btotesaid: 
Jpn, ([Las] 
FORM B. 
CONVICTION UPON A PLEA OF GUILTY. 

Province of , city (or as the 

case may be) of to wit: 

Be it remembered that on the day of 
in the year , at He a being 


charged before me, the undersigned, al, the said 
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(city) (and consenting to my trying the charge summarily), 
for that he, the said A.B., &c. (stating the offence, and the time 
and place when and where committed), and pleading guilty to 
such charge, he is thereupon convicted before me of the said 
offence ; and I adjudge him, the said A.B., for his said offence, 
to be imprisoned in the (and there kept to hard 
labor) for the term of : 

Given under my hand and seal, the day and year first 


above mentioned, at aforesaid. 
JS. [1.3] 
FORM C. 
CERTIFICATE OF DISMISSAL. 
Province of —_ , city (or as the | 
ms, case may be) of to wit: § 
®} I, the undersigned, , of the city (or as 
the case may be) of , certify that on the 
day of. , In the year , at 


aforesaid, A.B., being charged before me (and 
consenting to my trying the charge summarily), for that he, 
the said A.B., &c. (stating the offence charged, and the time and 
place when and where alleged to have been committed), I did, 
after having summarily tried the said charge, dismiss the 
same, 
Given under my hand and seal, this day of 
, at aforesaid. 


J... [Ls] 
BOR, 4 C.202, 80s 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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A. D. 1886. 


Short title. 


Interpreta- 
tion. 

‘Two or 

‘* more justi- 
Sees” or‘ the 
‘¢ justices.’ 


In Ontario 
and Mani- 
toba. 


In Quebec. 


In N.S., 
N.B; Poked 
and B.C. 


In the 
N.-W. T. 


‘“¢ Common 

‘¢ gaol or 

“ other place 
“ of confine- 
‘+ ment.’’ 


Summary 
trial of per- 
sons not more 
than sixteen 


CHAPTER 177, 


An Act respecting Juvenile Offenders. 


eis Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. This Act may be cited as “ The Juvenile Offenders’ Act.” 


2. In this Act, unless the context otherwise requires,— 

(a.) The expression “two or more justices,” or “the jus- 
tices” includes,— 

(1.) In the Provinces of Ontario and Manitoba any judge 
of the county court being a justice of the peace, police magis- 
trate or stipendiary magistrate, or any two justices of the 
peace, acting within their respective jurisdictions ; 

(2.) In the Province of Quebec any two or more justices 
of the peace, the sheriff of any district, except Montreal and 
Quebec, the deputy sheriff of Gaspé, and any recorder, judge 
of the Sessions of the Peace, police magistrate, district magis- 
trate or stipendiary magistrate acting within the limits of 
their respective jurisdictions ; 

(3.) In the Provinces of Nova Scotia, New Brunswick, 
Prince Edward Island, and British Columbia, and in the 
District of Keewatin, any functionary or tribunal invested 
by the proper legislative authority with power to do acts 
usually required to be done by two or more justices of the 
peace ; 

(4.) In the North-West Territories, any judge of the 
Supreme Court of the said Territories, any two justices of 
the peace sitting together, and any functionary or tribunal 
having the powers of two justices of the peace: 

(6.) The expression “the common gaol or other place of 
confinement” includes any reformatory prison provided for 
the reception of juvenile offenders in the Province in which 
the conviction referred to takes place, and to which, by the 
law of that Province, the offender may be sent. 32-33 V., 
ce. 83, 8. 1 ;—87 V., c. 39, s. 3, part ;—39 V., c. 21, sch., part ;— 
40 V., ¢.4, sch., part ;—47 V., c. 42, 5.2, part ;—49 V., c. 25, 
s. 30. 


3. Every person charged with having committed, or 
having attempted to commit, or with having been an aider, 
abettor, counsellor or procurer in the gommission of any 
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offence which is simple larceny, or punishable as simple 
larceny, and whose age, at the period of the commission or 
attempted commission of such offence, does not, in the opin- 
ion of the justice before whom he is brought or appears, ex- 
ceed the age of sixteen years, shall, upon conviction thereof, 


in open court, upon his own confession or upon proof, before ° 


any two or more justices, be committed to the common gaol 
or other place of confinement within the jurisdiction of such 
justices, there to be imprisoned, with or without hard labor, 
for any term not exceeding three months, or, in the discre- 
tion of such justices, shall forfeit and pay such sum, not ex- 
ceeding twenty dollars, as such justices adjudge. 382-383 V., 
C05) Bec 


4. Whenever any person, whose age is alleged not to ex- 
ceed sixteen years, is charged with any offence mentioned in 
the next preceding section, on the oath of a credible witness, 
before any justice of the peace, such justice may issue his 
summons or warrant, to summon or to apprehend the person 
so charged, to appear before any two justices of the peace, 
at a time and place to be named in such summons or war- 
Pantie | ootoo Ver Ceo, 6st 


%- Any justice of the peace, if he thinks fit, may remand 
for further examination or for trial, or suffer to go at large, 
upon his finding sufficient sureties, any such person charged 
before him with any such offence as aforesaid. 32-33 V., 
c. 33,8. 8. 


G. Kvery such surety shall be bound by recognizance to 
be conditioned for the appearance of such person before the 
same or some other justice or justices of the peace for further 
examination, or for trial before two or more justices of the 
peace as aforesaid, or for trial by indictment at the proper 
court of criminal jurisdiction, as the case may be. 32-33 V., 
@) Bos 18.50. 


@- Every such recognizance may be enlarged, from time 
to time, by any such justice or justices to such further time 
as he or they appoint; and every such recognizance not so 
enlarged shall be discharged without fee or reward, when 
the person has appeared according to the condition thereof. 
32-33 V., c. 33, s. 10. 


S$. The justices before whom any person is charged and 
proceeded against under this Act, before such person 1s asked 
whether he has any cause to show why he should not be 
convicted, shall say to the person so charged, these words, 
or words to the lke effect : 


“We shall have to hear what you wish to say in answer 
“to the charge against you; but if you wish to be tried by 
“a jury, you must eject now to our deciding upon it at 
“ once.” 

2116 


287 


years of age 
charged with 
certain offen- 
ces. 


[10-11 V., ¢. 


Compelling 
person 
accused to 
attend. 


[10-11 V., ¢. 
82, 8. 4.] 


Power to 
remand or 
take bail. 


[10-11 V., c. 
82, 8. 5.] 


Condition of + 
recognizance. 


[10-11 V., ¢. 
82, 8. 5.] 


Enlarging or 
discharging 
recognizance. 
[10-11 V., ¢. 
82, 8. 5.] 


Defendant to 
be asked if he 
consents to be 
tried sum- 
marily. 


(13-14 V., ¢. 
37, 8. 2.] 


288 


If he does not 
consent. 


Justices may 
gend the case 
to be tried by 
@ jury. 
{10-11°V.5%¢. 
$2, 8.1.) 


Summoning 
witnesses. 


[10-11 V., c. 
82, 8. 7.] 


Binding wit- 
nesses to 
attend. 


{10-11 V., c. 
82, 8. 7.] 


Compelling 
attendance in 
case of re- 
fusal or 
neglect. 


[10-11 V., ¢. 
82, 8. 7.] 


Service of 
summons. 


[10-11 V., ¢. 
82, 8.8 ] 


Discharge in 
certain cases 
{10-11 V., c. 
g2, 3. 1.] 


Chap. 177. Juvenile Offenders’ Act. 49 Vict. 


And if such person, or a parent or guardian of such per- 
son, then objects, such person shall be dealt with as if this 
Act had not been passed; but nothing in this Act shall 


‘prevent the summary conviction of any such person before 


one or more justices of the peace, for any offence for which' 
he is liable to be so convicted under any other Act. 382-33 V., 
c. 338, 8. 3. 


9. If the justices are of opinion, before the person charged 
has made his defence, that the charge is, from any circum- 
stance, a fit subject for prosecution by indictment, or if the 
person charged, upon being called upon to answer the charge, 
objects to the case being summarily disposed of under the 
provisions of this Act, such justices shall, instead of sum- 
marily adjudicating thereupon, deal with the case in all 
respects as if this Act had not been passed; and, in the 
latter case, shall state in the warrant of commitment the fact 
of such election having been made. 32-33 V., c. 33, 8. 5, 
part ;—88 V., c. 47, 8.6, part. 


10. Any justice of the peace may, by summons, require 
the attendance of any person as a witness upon the hearing 
of any case before two justices, under the authority of this 
Act, at atime and place to be named in such summons. 
32-33 V., c. 33, s. 11. . 


if- Any such justice may require and bind by recogni- 
zance every person whom he considers necesssary to be ex- 
amined, touching the matter of such charge, to attend at the 
time and place appointed by him and then and there to give 
evidence upon the hearing of such charge. 382-33 V., c. 38, 
s. 12. 


12. If any person so summoned or required or bound, as 
aforesaid, neglects or refuses to attend in pursuance of such 
summons or recognizance, and if proof is given of such 
person having been duly summoned, as hereinafter men- 
tioned, or bound by recognizance, as aforesaid, either of the 
justices before whom any such person should have attended, 
may issue a warrant to compel his appearance as a witness. 
32-33 V., c. 38, 8. 18. 


13. Hyery summons issued under the authority of this 
Act may be served by delivering a copy thereof to the per- 
son, or to some inmate at such person’s usual place of abode, 
and every person so required by any writing under the 
hand or hands of any justice or justices to attend and give 
evidence as aforesaid, shall be deemed to have been duly 
summoned. 32-33 V., c.33, s. 14. 


14. If the justices, upon the heari@g of any such case, 
deem the offence not proved, or that it is not expedient to 
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inflict any punishment, they shall dismiss the person charged, 
—in the latter case on his finding sureties for his future 
good behavior, and in the former case without sureties, and Certificate ot 
then make out and deliver to the person charged a certifi- discharge. 
cate in the form A in the schedule to this Act, or to the like 
effect, under the hands of such justices, stating the fact of 
such dismissal. 32-33 V., c. 33, s. 4, part. 
/ 
14. Livery person who obtains such certificate of dismis- Bffect of such 
sal, or is so convicted, shall be released from all further or °e'tificate or 
éou fee : ‘i of conviction. 
other criminal proceedings for the same cause. 32-33 V., [10-11 V.. ¢ 
©: 38,8: 6: 82, 8. ay 
16. The justices before whom any person is summarily Form of con- 
convicted of any offence hereinbefore mentioned, may cause ¥1CH02- 
the conviction to be drawn up in the form B in the schedule Bee ¢. 
hereto, or in any other form to the same effect, and the ’ © ; 
conviction shall be good and effectual to all intents and pur- 
poses. 32-33 V., c. 33, s. 15, part. 


¥7- Nosuch conviction shall be quashed for want of form, Conviction 
or be removed by certiorari or otherwise into any court of 2° void for 
: 2 . , want of form, 
record; and no warrant of commitment shall be held void ge, 
by reason of any defect therein, if it is therein alleged that [10-11 V., e. 
the person has been convicted, and there isa good and valid 8% §. 10-] 


conviction to sustain the same. 32-33 V., c. 33, s. 16. 


18. The justices before whom any person is convicted Conviction te 
under the provisions of this Act, shall forthwith transmit al 
the conviction and recognizances to the clerk of the peace peace, &c. 
or other proper officer, for the district, city, county or union [10-11 V., « 
of counties wherein the offence was committed, there to be ®)® 1). 
kept by the proper officer among the records of the court of 
General or Quarter Sessions of the Peace, or of any other 
court discharging the functions of a court of General or 


Quarter Sessions of the Peace. 32-38 V., c. 33, s. 17. 


19. Every clerk of the peace, or other proper officer, shall Returns to 
transmit to the Minister of Agriculture a quarterly return {imister of | 
of the names, offences and punishments mentioned in the ~ 
convictions, with such other particulars as are, from time 
to time, required. 32-33 V., c. 33, s. 18. 


20. No conviction under the authority of this Act shall No forfeiture ; 
be attended with any forfeiture, except such penalty as is Putrestitt. 
imposed by the sentence; but whenever any person is ad- ordered. 
judged guilty under the provisions of this Act, the presid- [10-11 V,, ¢. 
ing justice may order restitution of the property in respect 82 121 
of which the offence was committed, to the owner thereof 
or his representatives. 32-33 V., c. 33, s.19. 


2i- If such property is not then forthcoming, the justices, Or the pay- 
whether they award punishment or not, may inquire into ™@nt of the 
and ascertain the value thereof in money; and, if they money. 
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think proper, order payment of such sum of money to the 
true owner, by the person convicted, either at one time or 
by instalments, at such periods as the justices deem reason- 
able. 32-33 V.,-c. 33, s. 20. 


22. The person ordered to pay such sum may be sued for 
the same as a debt in any court in which debts of the like 
amount are, by law, recoverable, with costs of suit, accord- 
ing to the practice of such court. 382-33 V., c. 33, s. 21. 


23- Whenever the justices adjudge any offender to forfeit 
and pay a pecuniary penalty under the authority of this 
Act, and such penalty is not forthwith paid, they may, if 
they deem it expedient, appoint some future day for the 
payment thereof, and order the offender to be detained in 
safe custody until the day so appointed, unless such offender 
gives security, to the satisfaction of the justices, for his 
appearance on such day; and the justices may take such 
security by way of recognizance or otherwise in their dis- 
cretion. 32-33 V., c. 83, 8. 22. 


24. If at any time so appointed such penalty has not been 
paid, the same or any other justices of the peace may, by 
warrant under their hands and seals, Commit the offender 
to the common gaol or other place of confinement within 
their jurisdiction, there to remain for any time not exceed- 
ing three months, reckoned from the day of such adjudica- 
tion. *B2-83sV ic. 33,8) 2a: 


25- The justices before whom any person is prosecuted 
or tried for any offence cognizable under this Act, may, in 
their discretion, at the request of the prosecutor or of any 
other person who appears on recognizance or summons to 
prosecute or give evidence against such person, order pay- 
ment to the prosecutor and witnesses for the prosecution, 
of such sums as to them seem reasonable and sufficient, to 
reimburse such prosecutor and witnesses for the expenses 
they have severally incurred in attending before them, and. 
in otherwise carrying on such prosecution, and also to com- 
pensate them for their trouble and loss of time therein,—and 
may order payment to the constables and other peace officers 
for the apprehension and detention of any person so charged. 
32-60. Vs,'C. 00, 8. 24; 


26. The justices may, although no conviction takes place, 
order all or any of the payments aforesaid to be made, when 
they are of opinion that the persons, or any of them, have 
acted in good faith. 32-33 V., c. 33, s. 25. 


27. Every fine imposed under the authority of this Act 
shall be paid and applied as follows, that is to say :— 
OLS 
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(a.) In the Province of Ontario, to the justices who impose 
the same, or theclerk of the county court, or the clerk of the 
peace, or other proper officer, as the case may be, to be by 
him or them paid over to the county treasurer for county 
purposes ; 

(o.) In any new district in the Province of Quebec, to the 
sheriff of such district as treasurer of the building and jury 
fund for such district, to form part of such fund, and in any 
other district in the Province of Quebec, to the prothonotary 
of such district, to be applied by him, under the direction 
of the Lieutenant Governor in Council, towards the keep- 
ing in repair of the court house in such district, or to be 
added by him to the moneys or fees collected by him for the 
erection of a court house or gaol in such district, so long as 
such fees are collected to defray the cost of such erection ; 

(c.) In the Provinces of Nova Scotia and New Brunswick, 
to the county treasurer, for county purposes ; and— 

(d.) In the Provinces of Prince Hdward Island, Manitoba 


20} 


In Ontario. 


In Quebec. 


In N.S. and 
N.B. 


In P.E.I., 
Man., and 


and British Columbia, to the treasurer of the Province. p¢ 


32-338 V., c: 88, s. 26 ;—40 V., c. 4, 8. 8, part. 


28. The amount of expenses of attending before the jus- 
tices and the compensation for trouble and loss of time there- 
in, and the allowances to the constables and other peace offi- 
cers for the apprehension and detention of the offender, and 
the allowances to be paid to the prosecutor, witnesses and 
constables for attending at the trial or examination of the 
offender, shall be ascertained by and certified under the 
hands of such justices ; but the amount of the costs, charges 
and expenses attending any such prosecution, to be allowed 
and paid as aforesaid, shall not in any one case exceed the 
sum of eight dollars. 32-33 V., c. 33, s. 27. 


29. Every such order of payment to any prosecutor or 
other person, after the amount thereof has been certified by 
the proper justices of the peace as aforesaid, shall be forth- 
with made out and delivered by the said justices or one of 
them, or by the clerk of the peace or other proper officer, 
as the case may be, to such prosecutor or other person, upon 
such clerk or officer being paid his lawful fee for the same, 
and shall be made upon the officer to whom fines imposed 
under the authority of this Act are required to be paid 
over in the district, city, county or union of counties in 
which the offence was committed, or was supposed to have 
been committed, who, upon sight of every such order, shall 
forthwith pay to the person named therein, or to any other 
person duly authorized to receive the same on his behalf, 
out of any moneys received by him under this Act, the 
money in such order mentioned, and shall be allowed the 
same in his accounts of such moneys. 32-33 V., c. 35, s. 28 


30. This Act shall not apply to any offence committed 
in the Provinces of Prince Edward Island or British Colum- 
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bia, or the District of Keewatin, punishable by imprison- 
ment for two years and upwards; and in such Provinces 
and District it shall not be necessary to transmit any recog- 
nizance to the clerk of the peace or other proper ‘officer. 
39 V., c. 21, sch., part ;—40 V., c. 4, sch., part ;—47 V., c. 42, 
ar part. 


31. This Act shall not authorize two or more justices of 
the peace to sentence offenders to imprisonment in a reform- 
atory in the Province of Ontario. 43 V., c. 39, s. 15, part. 


SCHEDULE. 
Form A. 

, Justices of the peace for 
To wit: the of , (or if a recorder, 
&c., I, a , of the 
of , as the case may be), do hereby certify, that 
on the day of , In the year . 
at " , in the said of , (M. N.) 


was brought before us, the said justices (or me, the said 
), char oed with the following offence, that is 
to say (here state briefly the particulars ofthe ‘char ge), and that 


we, the said justices, (or I, the said ) thereupon 
dismissed the said charge. 
Given under our hands (or my hand) this day of 
X2 BA ns 3) 
PN Reet be 
of SB. Jee [Te 8] 
Form B. 
; Be it remembered, that on the day of 
To wit: , in the year 
at - , In the district of 


(c ounty or united counties, ‘&e., or as the case 
may be), A.O. is convicted before us, J. P. andJ.R. , Justices 
of the peace for the said district (or city, &c., or me, 8. J., 


_ recorder, &c., , of the of ,or 


as the case may be) for that, he, the said A. O. did (specify the 
offence and the time and place when and where the same was 
committed, as the case may be, but without setting forth the evi- 
dence), and we, the said J. P. and J. R. (or I, the said 8. J.), 
adjudge the said A. O., for his said offence, to be imprisoned 
in the (or to be imprisoned in the : 
and there kept at hard labor), for the space of 

(or we) (or I) adjudge the said A.O., for his said Wan to 
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forfeit and pay (here state the penalty 
actually imposed), and in default of immediate payment of 
the said sum, to be imprisoned in the (or to © 
be imprisoned in the and kept at hard 
labor) for the term of , unless the said sum 
is sooner paid. 

Given under our hand and seals (or my hand and seal), 
the day and year first above mentioned. 


32-33 V., c. 38, s. 4, part, ands. 15, part. 


OTTAWA : Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 


CHAPTER 178. 


A.D. ise. An Act respecting Summary Proceedings before Justices 
of the Peace. | 


He Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows :— 
SHORT TITLE. 
Short title. 1. This Act may be cited as “ The Summary Convictions 
Act.” 
INTERPRETATION. 
Jeo ees 2. In this Act, unless the context otherwise requires,— 


« Justice.” (a.) The expression “justice’’ means a justice of the peace, 
and includes two or more justices if two or more justices 
act or have jurisdiction, and also a police magistrate, a 
stipendiary magistrate and any person having the power or 
authority of two or more justices of the peace ; 

(b.) The expression “clerk of the peace” includes the 
proper officer of the court having jurisdiction in appeal 
under this Act ; 

« perritorial _(c.) The expression “ territorial division” means district, 
ae county, union of counties, township, city, town, parish or 
other judicial division or place; 

(d.) The expression “district” or “county” includes any 
territorial or judicial division or place, in and for which 
there is such judge, justice, justice’s court, officer or prison 
as is mentioned in the context ; 


‘Clerk of the 
peace.’ 


“District” 
or ‘county.’ 


a renee (e.) The expression “common gaol” or “prison” means 
“prison.” any place other than a penitentiary in which persons 
charged with offences are usually kept and detained in 
custody. 32-33 V., c. 31, ss. 94 and 95 ;—40 V., c. 27, 8. 3;— 
" 40'V3, @. 49, 6.1. 
JURISDICTION. 
A li i ® i soe — 
Application 3- This Act shall apply to, 


Offences pun- (4.) Hivery case in which any person commits, or is sus- 
ishableon pected of having committed any offence or act over which 


viction the Parliament of Canada has legislative authority, and for 
ee Dep which such person is liable, on summary conviction, to im- 
43,8. 1.] prisonment, fine, penalty or other punishment ; 
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(b.) Every case in which a complaint is made to any Cases in 
justice in’relation to any matter over which the Parliament Wch?? 
of Canada has legislative authority, and with respect to payment of 
which such justice has authority by law to make any order pony ney 
for the payment of money or otherwise ;— 

Subject to any special provision otherwise enacted with 

respect to such offence, act or matter. 32-33 V., c. 18, s. 35, 
CP D078 S00 GL OtrsnIOs ort ie Bi OlecOT, Be 7 je 2908. 7, and 
c. 31, 8.1, part ;—33 V., c.31, s.6;—35 V., c. 31, ss. 2, part, 
and 3 ;—38 V., c. 42, s. 11 ;—40 V., c. 35, s.5 ;—43 V., c. 88, 
s.4;—44V., c. 30, s. 10, part. 


4. Hvery complaint and information shall be heard, tried, By whom com- 
determined and adjudged by one justice or two or more P.4/2t shall 
justices, as directed by the Act or law upon which the py)-19y., ¢. 
complaint or information is framed, or by any other Act or 43,s. 12.] 


law in that behalf. 82-33 V., c. 81, s. 27. 


®&- If there is no such direction in any Act or law, then ff there is no 
: abe : : direction in 
the complaint or information may be heard, tried, deter- the Act. 
mined and adjudged by any one justice for the territorial (11.2 v., ¢. 
division where the matter of the complaint or information 48, 8. 12.] 


arose. 382-33 V., c.31, s. 28. 


6. Any one justice may receive the information or com- In what 
plaint, and grant a summons or warrant thereon, and issue Evins acs 
his summons or warrant to compel the attendance of any always act. 
witnesses for either party, and do all other acts and matters [11-12 V.,e. 
necessary, preliminary to the hearing, even if by the statute * * 99 
in that behalf it is provided that the information or com- 
plaint shall be heard and determined by two or more 


justices. 32-33 V., c.31, s. 85. 


tice may issue all warrants of distress or commitment it? Ve 
thereon. 382-33 V., c. 31, 8. 86. 43, 8. 29.] 


‘7- After a case has been heard and determined, one jus- alge pene 


8S. It shall not be necessary that the justice who acts be- pine i 

. . cj . . . after = 

fore or after the hearing be the justice or one of the justices ment)” 
by whom the case is or was heard and determined. 32-33 pio vc. 


NS Groks B58 bs 43, §. 29.] 


9. If it isrequired by any Act or law that an information If twojustices 
: . B are required. 
or complaint shall be heard and determined by two or more fades 
justices, or that a conviction or order shall be made by two 43 5.29.) © 
or more justices, such justices shall be present and acting 
together during the whole ofthe hearing and determination 


of the case. 32-33 V., c. 31, s. 88. 


10. Every judge of Sessions of the Peace, recorder, police Certain ma- 
5 : gistrates to 


magistrate, district magistrate or stipendiary magistrate, have the 
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place, shall have full power to do alone whatever is au- 
thorized to be done by two or more justices. 32-33 V., c. 31, 
s. 91, part. 


LIMITATIONS. 


il. If no time is specially limited for making any com- 
plaint or laying any information in the Act or law relating 
to the particular case, the complaint shall be made and the 
information shall be laid within three months from the time 
when the matter of the complaint or information arose, ex- 
cept in the North-West Territories, and in that part of the 
county of Saguenay which extends from Portneuf, in the 
said county, to the eastward as far as the limits of Canada, 
including all the islands adjoining thereto, where the time 
within which such complaint shall be made, or ‘such infor- 
mation shall be laid, shall be extended to twelve months 
from the time when the matter of the complaint or informa- 
tion arose. .82-38 V.,c. 31, s. 26 ;—48 V., c. 25, sch., part. 


ABETTORS. 


12. Every one who aids, abets, counsels or procures the 
commission of any offence punishable on summary convic- 
tion, may be proceeded against and convicted either in the 
territorial division or place where the principal offender 
may be convicted, or in that in which the offence of aiding, 
abetting, counselling or procuring was committed. 32-33 V., 
c. 81, s. 15, part. 


ENFORCING ATTENDANCE OF DEFENDANTS. 


13- Whenever an information (A) is laid before any jus- 
tice for any territorial division of Canada, that any person, 
being within the jurisdiction of such justice, has commit- 
ted or is suspected to have committed any offence or act for 
which he is liable by law, on summary conviction, to be im- 
prisoned or fined, or otherwise punished, or a complaint 
is made to any such justice in relation to any matter upon 
which he has authority by law to make any order for the 
payment of money or otherwise, such justice may issue his 
summons (1), directed to such person, stating shortly the 
matter of the information or complaint, and requiring him 
to appear at a certain time and place, before such justice,. 
or before such other justice in and for the same territorial 
division as shall then be there, to answer to the said infor- 
mation or complaint, and to be further dealt with according 
to law. 82-83 V., c. 31, 8.1, part. 


14. Every such summons shall be served by a constable 
or other peace officer, or other person to whom the same is 
delivered, upon the person to whom it is directed, by deliver- 
ing the same to such person personally, or by leaving it with 

2125 


1886. Summary Convictions Act Chap, 178. 
some person for him at his last or most usual place of abode. 


32-33. V.,.c. 31, 8. 2. 


15. The constable, peace officer or person who serves such 
summons, shall attend at the time and place, and before the 
justice in the summons mentioned, to depose, if necessary, 
to the service thereof. 32-33 V., c. 31, s. 3. 


16. Nothing herein contained shall oblige any justice to 
issue any such summons whenever the application for any 
order may, by law, be made ez parte. 32-83 V., c. 31, s. 4. 


7. If the person served with a summons does not ap- 
pear before the justice at the time and place mentioned in 
the summons, and it is made to appear to the justice, by oath 
or affirmation, that the summons was duly served, a reason- 
able time, in the opinion of the justice, before the time 
therein appointed for appearing to the same, the justice, 
upon oath or affirmation being made before him, substan- 
tiating the matter of the information or complaint to his 
satisfaction, may, if he thinks fit, issue his warrant (C) to 
apprehend the person so summoned, and to bring him be- 
fore such justice or before some other justice in and for the 
same territorial division, to answer to the said information 
or complaint, and to be further dealt with according to law. 
32-33 V., c. 31, & 6, part. 


18. Any justice before whom any such information is 
Jaid for any offence punishable on summary conviction, 
may, if he thinks fit, upon oath or affirmation being made 
before him, substantiating the matter of the information to 
his satisfaction, instead of issuing a summons, issue in the 
first instance his warrant (D) for apprehending the person 
against whom the information has been laid, and bringing 
him before such justice, or before some other justice in and 
for the same territorial division, to answer to the informa- 
tion and to be further dealt with according to law: Pro- 
vided, that whenever a warrant is issued in the first instance, 
the justice issuing it shall furnish a copy or copies thereof, 
and cause a copy to be served on each person arrested at the 
time of such arrest. 32-33 V., c. 81, s. 6, part. 


19. Every warrant to apprehend a defendant, that he may 
answer to an information or complaint, shall be under the 
hand and seal of the justice issuing the same, and may be 
directed to any one or more or to all of the constables or 
other peace officers of the territorial division within which 
it is to be executed, or to such constable and all other con- 
stables in the territorial division within which the justice 
who issued the warrant has jurisdiction, or generally to all 
the constables -or peace officers within such territorial divi- 
sion : 
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2. Such warrant shall state shortly the matter of the in- 
formation or complaint on which it is founded, and shall 
name or otherwise describe the person against whom it has 
been issued, and it shall order the constables or other peace, 
officers to whom it is directed, to apprehend the defendant 
and to bring him before one or more justice or justices of the 
same territorial division, as the case requires, to answer to 
the information or complaint and to be further dealt with 
according to law. 82-83 V., c. 31, s.8, 


2. It shall not be necessary to make the warrant re- 
turnable at any particular time, but the same shall remain 
in full force until executed ; and the warrant may be exe- 
cuted by apprehending the defendant at any place in the 
territorial division within which the justice who issued the 
same has jurisdiction, or, in case of fresh pursuit, at any 
place in the next adjoining territorial division, within seven 
miles of the border of the first mentioned territorial division, 
without having the warrant backed as hereinafter men- 
tioned. 32-33 V., c. 31, s. 9. 


24. If the warrant is directed to all constables or peace 
officers in the territorial division within which the justice 
who issued the same has jurisdiction, any constable or peace 
officer for any place within the limits ‘of the jurisdiction 
may execute the warrant, in like manner as if the warrant 
was directed specially to him by name, and notwithstand- 
ing that the place in which the warrant is executed is not 
within the place for which he is aconstable or peace officer. 
32-33 V., c. 81, 8. 10. 


22. If any person against whom any warrant has been 
issued is not found within the jurisdiction of the justice by 
whom it was issued, or, if he escapes into, or is or 1s sus- 
pected to be in any place within Canada, out of the juris- 
diction of such justice, any justice, within whose jurisdic- 
tion such person is or is suspected to be, upon proof upon 
oath or affirmation of the handwriting of the justice issuing 
the warrant, may make an indorsement upon it, signed with 
his name, authorizing the execution of the warrant within . 
his jurisdiction ; and such indorsement shall be a sufficient 
authority to the person bringing the warrant, and to all other 
persons to whom it was originally directed, and to all con- 
stables or other peace officers of the territorial division where- 
in the indorsement is made, to execute the same in any place 
within the jurisdiction of the justice indorsing the same, 
and to carry the offender, when apprehended, before the jus- 
tice who first issued the warrant or some other justice having 
the same jurisdiction. 82-33 V.,c.31,s.11. . 
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INFORMATIONS AND COMPLAINTS. 


23- It shall not be necessary that any complaint upon 
which a justice may make an order for the payment of money 
or otherwise, shall be in writing, unless it is so required by 
some particular Act or law upon which such complaint is 
-founded. 32-33 V., c. 31, s. 20. 


24. Livery complaint upon which ajustice is authorized by 
law to make an order, and every information for any offence 
or act punish&ble on summary conviction, may, unless it is 
herein or by some particular Act or law otherwise provided, 
be made or laid without any oath or affirmation as to the 
truth toereol.. Sacco. V:.,.C. ob, 8.24. 


23- Whenever the justice issues his warrant in the first 
instance, the matter of the information shall be substantiated ; 
by the oath or affirmation of the informant, or by some wit- 
ness or witnesses on his behalf, before the warrant is issued. 
S2-B5 Vs, €, OL; By 2D, Dart, 


26. Hvery complaint shall be for one matter of complaint 
only, and not for two or more matters of complaint, and 
every information shall be for one offence only, and not for 
two or more offences ; and every complaint or information 
may be laid or made by the complainant or informant in per- 
son, or by his counsel or attorney or other person authorized 
in that behalf. 32-33 V., c.31, s. 25, part. 


27- In any information or complaint, or proceedings there- 
on, in which it is necessary to state the ownership of any 
property belonging to or in possession of partners, joint 
tenants, parceners or tenants in common, or par tndivis, it 
shall be sufficient to name one of such persons, and to state 
the property to belong to the person so named, and another 
or others, as the case may be: 

2. Whenever, in any information or complaint, or the pro- 
ceedings thereon, it is necessary to mention, for any purpose 
whatsoever, any partners, joint tenants, parceners or tenants 
in common, or par indivis, it shall be sufficient to describe 
them in the manner aforesaid: 

3. Whenever, in any information or complaint, or the 
proceedings thereon, it is necessary to describe the owner- 
ship of any work or building made, maintained or repaired 
at the expense of the corporation or inhabitants of any 
territorial division or place, or of any materials for the mak- 
ing, altering or repairing the same, they may be therein 
described as the, property of the inhabitants of such terri- 
torial division or place. 32-33 V., c.31, s. 14. 


28. No objection shall be allowed to any information, com- 
plaint, summons or warrant, for any alleged defect therein, 
in substance or in form, or for any variance between such in- 
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formation, complaint, summons or warrant, and the evidence 
adduced on the part of the informant or complainant at the 
hearing of such information or complaint : 


2. Any variance between the information, for any offence 
or act punishable on summary conviction, and the evidence 
adduced in support thereof as to the time at which such 
offence or act is alleged to have been committed, shall not 
be deemed material, if it is proved that such information 
was, in fact, laid within the time limited by law for laying 
the same : ; 

3. Any variance between the information, and the evi- 
dence adduced in support thereof, as to the place In which 
the offence or act is alleged to have been committed, shall 
not be deemed material, if the offence or act is proved to 
have been committed within the jurisdiction of the justice 
by whom the information is heard and determined : 

4. If any such variance, or any other variance between 
the information, complaint, summons or warrant, and the 
evidence adduced in support thereof, appears to the justice 
present, and acting at the hearing, to be such that the defen- 
dant has been thereby deceived or misled, the justice may, 
upon such terms as he thinks fit) adjourn the hearing of the 
case to some future day. 32-33 V., c. 31, ss. 5, 12, part, 21 
and 22, part. 


WITNESSES. 


29. If it is made to appear to any justice, by the oath or 
affirmation of any credible person, that any person within 
the jurisdiction of such justice is likely to give material 
evidence on behalf of the prosecutor or complainant .or de- 
fendant, and will not voluntarily appear as a witness at 
the time and place appointed for the hearing of the in- 
formation or complaint, the justice shall issue his summons 
(i 1) to such person, requiring him to be and appear at a 
time and place mentioned in the summons, before such 
justice, or any other justice in and for the territorial division, 
who shall then be there, to testify what he knows concern- 
ing the information or complaint. , 82-38 V., c. 31, s. 16. 


30. If any person so summoned neglects or refuses to 
appear at the time and place appointed by the summons, 
and no just excuse is offered for such neglect or refusal, 
then, after proof upon oath or affirmation of the summons 


having been served upon him, either personally or by leayv- 


ing the same for him with some person at his last or most 


usual place of abode, the justice before whom such person. 


should have appeared may issue a warrant (E 2) to bring 
and have such person, at a time and place to be therein 
mentioned, before the justice who issued the summons, or 
before any other justice in and for the same territorial div- 
ision who shall then be there, to testify as aforesaid, and 
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the said warrant may, if necessary, be backed as herein men- eyes 
tioned, in order to its being executed out of thejurisdiction °°" 
of the justice who issued the same. 382-33 V., c. 31, 8.17. 


31. If the justice is satisfied, by evidence upon oath or Warrant in 
affirmation, that it is probable that the person will not at- {ee Sstin- 
tend to give evidence without being compelled so to do, he pie v.,e. 
may instead of issuing a summons issue his warrant (H 3) 43,8. 7] 
in the first instance, and the warrant may, if necessary, be 


backed as aforesaid. 82-33 V., c. 21, s. 18. 


32. If, on the appearance of the person sosummoned be- Commitment 
fore the justice, either in obedience to the summons or upon pay ei 
being brought before him, by virtue of the warrant, such fyy12y., ¢.’ 
person refuses to be examined upon oath or affirmation, 43, s. 7.] 
concerning the premises, or refuses to take an oath or affir- 
mation, or having taken the oath or affirmation, refuses to 
answer such questions concerning the premises as are then 
put to him, without offering any just excuse for his refusal, 
any justice then present and havi ing jurisdiction, may, by 
warrant (Hi 4), commit the person so refusing to the common 
gaol or other prison for the territorial division where the 
person then is, there to remain and be imprisoned for any 
term not exceeding ten days, unless, in the meantime, he 
consents to be examined and to answer concerning the 
premises. 32-33 V., c. 31, 8.19. 


HEARING. 


33- The room or place in which the justice sits to hear Place of hear- 
and try any complaint or information shall be deemed an 28 {0 Pe | 
open and public court, to which the public generally may open court. 


have access, so far as the same can conveniently contain [11-12 V., ¢. 
them. 82-83V., c. 81, s. 29. gaa 


34. The person against whom the complaint is made or Defendant 
information laid shall be admitted to make his full answer 7{ymeke full 
and defence thereto, and to have the witnesses examined ;1;.99 y.. ¢ 
and cross-examined by counsel or attorney on his behalf. 43,8. 12] 
32-33 V., c. 31, s. 30. 


35. Every complainant or informant in any such case Prosecutor 
shall be at liberty to conduct the complaint or information, Pea Baden 
and to have the witnesses examined and cross- -examined, dorney) 
by counsel or attorney on his behalf. 82-33 V., c. 31, 8.31. [11-12 V.,c. 

43, 8. 12.J 

36. Hvyery witness at any hearing shall be examined Witnesses to 
upon oath or affirmation, and the justice before whom any be ¢xamined 
witness appears for the purpose of being examined shall [1-12 V.,¢. 
have full power and authority to administer to every Wit- 43, s.15.] 
ness the usual oath or affirmation. 32-33 V., c. 31, s. 45, part. 
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37. Hvery prosecutor of any information not having any 
pecuniary interest in the result, and every complainant in 
any complaint, whatever his interest may be in the result 
of the same, shall be a competent witness to support such 
information or complaint; and no prosecutor shall be deemed, 
incompetent as a witness on the ground only that he may 
be liable to costs. 82-338 V., ¢. 31, s. 45, part. 


38. The evidence of the person aggrieved, and also the 
evidence of any. inhabitant of the district, county or place 
in which any offence has been committed, shall be admitted 
in proof of the offence, notwithstanding that any forfeiture 
or penalty incurred by the offence is payable to any public 
fund of such district, county or place. 82-33 V., ¢. 31, s. 90. 


32. If, on the day and at the place appointed by the sum- - 
mons for hearing and determining the complaint or infor- 
mation, the defendant against whom the same has been 
made or laid does not appear when called, the constable or 
other person who served the defendant with the summons 
shall declare upon oath in what manner he served the sum- 
mons; and if it appears to the satisfaction of the justice that 
such constable or other person duly served the summons a 
reasonable time before the time appointed for appearance, 
such justice may proceed ex parte to hear and determine the 
case in the absence of the defendant, as fully and effectually, 
to all intents and purposes, as if the defendant had person- 
ally appeared in obedience to such summons, or the justice, 
upon the non-appearance of the defendant, may, if he thinks 
fit, issue his warrant in manner herein directed, and adjourn 
the hearing of the complaint or information until the de- 
fendant is apprehended. 32-33 V., c. 31, ss. 7 and 32. 


40. When the defendant has been apprehended under 
the warrant, he shall be brought before the justice who 
issued it, or some other justice in and for the same territo- 
rial division, who shall thereupon, either by his warrant 
(Ff) commit the defendant to the common gaol or other 
prison, or if he thinks fit, verbally to the custody of the 
constable or other person who apprehended him, or to such 
other safe custody as he deems fit, and may order the defen- 
dant to be brought up at acertain time and place before him, 
—of which order the complainant or informant shall have 
due notice; but no committal under this section shall be 
for more than one week. 382-38 V., c. 31, s. 38. 


4%. If, upon the day and at the place so appointed, the 
defendant appears voluntarily in obedience to the summons 
in that behalf served upon him, or is brought before the 
justice by virtue of a warrant, then, if the complainant or 
informant, having had due notice, does not appear by him- 
self, his counsel or attorney, the justice shall dismiss the 
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complaint or information, unless for some reason he thinks 
proper to adjourn the hearing of the same until some other 
day, upon such terms as he thinks fit. 32-33 V., c. 31, s. 34, 
part. 


42. If both parties appear, either personally or by their 
respective counsel or attorneys, before the justice who is to 
hear and determine the complaint or information, such jus- 
tice shall proceed to hear and determine thesame. 382-33 V., 
e315 '8.:30, 


43. If the defendant is present at the hearing, the sub- 
stance of the information or complaint shall be stated to 
him, and he shall be asked if he has any cause to show why 
he should not be convicted, or why an order should not be 
made against him, as thecase may be. 32-33 V., c.81, s. 87. 


44. If the defendant thereupon admits the truth of the 
information or complaint, and shows no sufficient cause 
why he should not be convicted, or why an order should 
not be made against him, as the case may be, the justice 
present at the hearing, shall convict him or make an order 
against him accordingly. 32-33 V., c. 31, s. 88. 


45. If the defendant does not admit the truth of the 
information or complaint, the justice shall proceed to hear 
the prosecutor or complainant and such witnesses as he 
examines and such other evidence as he adduces in support 
of his information or complaint, and shall also hear the de- 
fendant and such witnesses as he examines, and such other 
evidence as he adduces in his defence, and also hear such 
witnesses as the prosecutor or complainant examines in 
reply, if such defendant has examined any witnesses or 
given any evidence other than evidence as to his general 
character. 32-33 V., c. 31, s. 89. 


46. The prosecutor or complainant shall not be entitled 
to make any observations in reply, upon the evidence given 
by the defendant, nor shall the defendant be entitled to make 
any observations in reply upon the evidence given by the 
prosecutor or complainant in reply. 82-33 V., c. 81, s. 40. 


47. If the information or complaint in any case negatives 
any exemption, exception, proviso or condition in the statute 
on which the same is founded, it shall not be necessary for 
the prosecutor or complainant to prove such negative, but 
the defendant may prove the affirmative thereof in his de- 
fence, if he wishes to avail himself of the same. 382-33 V., 
c.31, 8.44. 


48. Before or during the hearing of any information or 
complaint, the justice may, in his discretion, adjourn the 
hearing of the same to a certain +ime and place, to be then 
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appointed and stated in the presence and hearing of the 
party or parties, or of their respective attorneys or agents 
then present, but no such adjournment shall be for more 
than one week. 32-33 V.. c. 31, s. 46, part. : Be 


4%. If, at the time and place to which the hearing or 
further hearing is adjourned, either or both of the parties 
do not appear, personally or by his or their counsel or attor- 
neys respectively, before the justice or such other justice as 
shall then be there, the justice who is then there may pro- 


ceed to the hearing or further hearing as if the party or 


parties were present. 32-33 V., c.31, s. 47. 


50. If the prosecutor or complainant does not appear, the 
Teanee may dismiss the information with or without costs, 
as to him seems fit. 32-33 V.,c.31, s. 48. 


O31. Whenever any justice adjourns the hearing of any 
case, he may suffer the defendant to go at large or may 
commit him (G) to the common gaol or other prison, within 
the territorial division for which such justice is then act- 
ing, or to such other safe custody as such justice thinks 
fit, or may discharge the defendant upon his recognizance 
(11), with or without sureties, at the discretion of such jus- 
tice, conditioned for his appearance at the time and place 
to which such hearing or further hearing is adjourned : 

2 Whenever any defendant who is discharged upon re- 
cognizance or allowed to go at large, does not appear at the 
time mentioned in the recognizance or to which the hearing 
or further hearing is adjourned, the justice may issue his 
warrant for the apprehension of the defendant. 32-33 V., 
c. 81, ss.12, part, 18, part, 22, part, 34, part, and 46, part. 


a2. The justice, having heard what each party has to 
say, and the witnesses and evidence adduced, shal] consider 
the whole matter, and, unless otherwise provided, determine 
the same, and convict or make an order upon the defendant, 
or dismiss the information or complaint, as the case may be. 
32-33 V., c.31, s. 41. 


53- If the justice convicts or makes an order against the 
defendant, a minute or memorandum thereof shall then be 
made, for which no fee shall be paid, and the conviction or 
order shall afterwards be drawn up by the justice on parch- 
ment or on paper, under his hand and seal, in such one of 
the forms of conviction (J 1, 2, 3) or of orders (K 1, 2, 3) in 
the schedule to this Act, as is applicable to the case or to the 
like effect. 82-338 V., c. 81, ss. 42, 50 and 51. 


o4. When several persons join in the commission of the 
same offence, and, upon conviction thereof, each is adjudged 
to pay a penalty, which includes the value of the property, 
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er the amount of the injury done, no further sum shall be [24-25 V., « 
paid to the person aggrieved than such amount or value, and °" * 
costs, if any, and the residue of the penalties imposed shall 

be applied in the same manner as other penalties imposed 

by a justice are directed to be applied. 32-33 V., c. 31, s. 89. 


%3- Whenever any person issummarily convicted before Im certain 
a justice of any offence against “ The Larceny Act,” or the “ Act ce aA 
respecting Malicious Injuries to Property,’ or the “ Act respect- discharged on 
ing the Protection of the Property of Seamenin the Navy,” andit Peking saus- 
is a first conviction, the justice may, if he thinks fit, discharge [4-98 a 
the offender from his conviction, upon his making such 96, s. 108, c. 
satisfaction to the person aggrieved, for damages and costs, 9% § 66] 
or either of them, as are ascertained by the justice. 82-33 V., 
@. 21, 8. 119}dnd c: 22, 8. 72;—33 V., ¢. 31, 8 5, part. 


06. If the justice dismisses the information or complaint, Certificate if 
he may, when required so to do, make an order of dismissal ered es 
of the same (L), and shall give the defendant a certificate dismissed. 
thereof (M),—which certificate, upon being afterwards pro- [11-12 V,, ¢. 
duced, shall, without further proof, be a bar to any subse- ** § #1 
quent information or complaint forthe same matter, against 
the same defendant. 32-33 V., c. 31, s. 48. 

o7- Whenever, by any Act or law, authority is given to Defendant to 
commit a person to prison or to levy any sum upon his Ce 
goods or chattels by distress, for not obeying an order of a minute before 
justice, the defendant shall be served with a copy of the conmient 
minute of the order before any warrant of commitment or;,, jy. ¢. 
of distress is issued in that behalf; and the order or minute 43, 8. 17.] 
shall not form any part of the warrant of commitment or of 


distress. 32-33 V., c. 31, s. 52. 
COSTS. 


8. In every case of asummary conviction, or ofan order Justice may 
made by a justice, such justice may, in his diser etion, award oward costs 
and order in and by the conviction or order, that the defend- tent with the 
ant shall pay to the prosecutor or complainant such costs Sega 
as to the said Justice seems reasonable in that behalf, and [11-12 V., ¢. 
not inconsistent with the fees established by law to be 43, s. 18.] 
taken on proceedings had by and before justices. 32-33 V., 

Bend, 8.53. 


39. Whenever the justice, instead of convicting or mak- Costs maybe 
ing an order, dismisses the information or complaint, he es see 
may, in his discretion, in and by his order of dismissal, when the case 
award and order that the prosecutor or complainant shal] 's @™'sse¢. 
pay to the defendant such costs as to the said justice seems [11-2 V_¢. 


reasonable and consistent with law. 32-33 V.,c.31, s. 54. 43,8 18 } 


60. The sums so allowed for costs shall, in all cases, be Costs so al- 
: A ie : : lowed shall be 
specified in the conviction or order, or order of dismissal, sy <ciscd, &¢ 
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and the same shall be recoverable in the same manner and 
under the same warrants as any penalty, adjudged to be 
paid by the conviction or order, is to be recovered. 32-38 V.,. 
C.'31, 8, 00. 

61. Whenever there is no such penalty to be recovered, 
such costs shall be recoverable by distress and sale of the 
goods and chattels of the party, and in d fault of distress, 
by imprisonment, With or without hard labor, for any term 
not exceeding one month. 82-33 V., c. 31, 8.56, part. 


WARRANTS OF DISTRESS AND COMMITMENT. 


G2. Whenever aconviction adjudges a pecuniary penalty 
or compensation to be paid, or an order requires the pay- 
ment of a sum of money, and by the Act or law authori ang 
such conviction or order, the penalty, compensation or sum 
of money is to be levied upon the goods and «hatt.ls of the 
defendant, by distress and sale thereof, —and whenever, by 
the Act or law in that behalf, no mode of raising or levying 
the penalty, compensation or sum of moncy, or of enfor ing 
the payment of the same, is stated or provided, the justice 
or any one of the justices making such conviction or order, 
or any justice in and for the same territorial division, may 
issue his warrant of distress (N 1, N 2) for the purpose of 
levying the same,—which warrant of distress shall be in 
writing, under the hand and seal of the justice making the 
same. 82-33 V., c.381, s.57. 


G3. If, after delivery of the warrant of distress to the 
constable or constables to whom the same has been directed 
to be executed, sufficient distress cannot be found within 
the limits of the jurisdiction of the justice granting the 
warrant, then upon proof being made upon oath or affirma- 
tion of the handwriting of the justice granting the war- 
rant, before any justice of any other territorial division, 
such justice shall thereupon make an indorsement (N 8) on 
the warrant, signed with his hand, authorizing the execu- 
tion of the warrant within the limits of his jurisdiction,— 
by virtue of which warrant and indorsement the penalty 
or sum and costs, or so much thereof as has not been before 
levied or paid, shall:be levied by the person bringing the 
warrant, or by the person or persons to whom the warrant 
was originally directed, or by any constable or other peace 
officer of the last mentioned territorial division, by distress 
and sale of the goods and chattels of the defendant therein. 
32-33 V., c. 81, s. 58. 


G4. Whenever it appears to any justice to whom applica- 
tion is made for any warrant of distress, that the issuing 
thereof would be ruinous to the defendant and his family, 
or whenever it appears to the justice, by the confession 
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of the defendant or otherwise, that he has no goods and 
chattels whereon to levy such distress, then the justice, if 
he deems it fit, instead of issuing a warrant of distress, may 
(01, O 2) commit the defendant to the common gaol or other 
prison in the territorial division, there'to be imprisoned, 
with or without hard labor, for the time and in the manner 
the defendant could by law be committed in case such 
warrant of distress had issued, and no goods or chattels 


(=) 
had been found whereon to levy the penalty or sum and 
costs.. 32-33 Vs,.¢.34, 8.59, 


Ga. Whenever a justice issues any warrant of distress, he 
may suffer the defendant to go at large, or verbally, or by a 
written warrant in that behalf, may order the defendant to 
be kept and detained in safe custody, until return has been 
made to the warrant of distress, unless the defendant gives 
sufficient security, by recognizance or otherwise, to the satis- 
faction of the justice, for his appearance, at the time and 
place appointed for the return of the warrant of distress, 
before him or before such other justice for the same territo- 
rial division as shall then be there. 32-33 V., c. 31, s. 60. 


G6. If, at the time and place appointed for the return of 
any warrant of distress, the constable, who has had the 
execution of the same, returns (N 4) that he could find no 
goods or chattels whereon he could levy the sum or sums 
therein mentioned, together with the costs of or occasioned 
by the levy of the same, the justice before whom the same 
is returned may issue his warrant of commitment (N 5), 
directed to the same or any other constable, reciting the 


conviction or order shortly, the issuing of the warrant of 


distress and the return thereto, and requiring the constable 
to convey the defendant to the common gaol or other prison 
of the territorial division for which the justice is then acting, 
and there to deliver him to the keeper thereof,—and requir- 
ing the keeper to receive the defendant into such gaol or 
prison, and there to imprison him, or to imprison him and 
keep him at hard labor, in the manner and for the time 
directed by the Act or law on which the conviction or order 
mentioned in the warrant of distress is founded, unless the 


sum or sums adjudged to be paid, and all costs and charges of 


the distress, and also the costs and charges of the commit- 
ment and conveying of the defendant to prison, if such jus- 
tice thinks fit so to order (the amount thereof being ascer- 


tained and stated in such commitment), are sooner paid. 
32-33 V., c. 31, 8. 62, Part. 


67. Whenever, by the Act or law on which the convic- 
tion or order is founded, the justice is authorized to issue a 
warrant of distress, to levy penalties or other sums recovered 
before him by distress and sale of the defendant’s goods, but 
no further remedy is thereby provided in case no sufficient 

204 2136 


307 


defendant, or 

there are no 

goods, justice 

may commit 
im. 


[11-12 V., ¢ 
43, 8. 19.] 


When war- 
rant of dis- 
tress is issued, 
defendant 
may be-bailed 
or detained 
until it is re= 
turned. 
PLI=12V snc; 
43, s. 20.] 


In default of 
sufficient dis- 
tress, justice 
may commit 
defendant_ to 
prison. 

11-12 V., ¢. 
43, 8. 21.] 


Term for 
which defen- 
dant may be: 
committed in 
default of dis- 
tress. 

[11-12 Vi; 


43, 8. 22.] 


Term of im- 
prisonment in 
certain cases 
if penalty im- 
posed is not 
paid. 

{24-25 Y., ¢ 
96, 8. 107, c. 
97, 8. 65.] 


Imprisonment 
for a subse- 
quent offence 
if defendant 
is already in 
gaol. 


{11-12 V., c. 
43, 3. 25.] 


If information 
is dismissed, 
costs may be 
recovered by 
distress on 
prosecutor. 


PET ei. 
43, 8. 26.] 


Chap. 178. Summary Convictions Act. 49 Vict. 


distress is found whereon to levy such penalties or other 
sums,—and whenever the Act or law on which the convic- 
tion or order is founded provides no remedy, in case it shall 
be returned to a warrant of distress thereon, that no sufficient 
goods of the defendant can be found, the justice to whom ' 
such return is made, or any other justice in and for the same 
territorial division, may, if he thinks fit, by his warrant, as 
aforesaid, commit the defendant to the common eaol or other 
prison of the territorial division for which such justice is 
acting, for any term not exceeding three months. 32-33 V., 
¢. 31, s. 62, part. 


G8. In every case of a summary conviction for an offence 
under “The Larceny Act,’ the “ Act respecting Malicious 
Injuries to Property,’ or the “ Act respecting the Protection of 
the Property of Seamen in the Navy,’ when the penalty im- 
posed by the justice is not paid, either immediately after the 
conviction, or within such period as the justice, at the time 
of the conviction, appoints, such justice, unless where other- 
wise specially directed, may commit the offender to the com- 
mon gaol or other place of confinement, there to be impris- 
oned only, or to be imprisoned and kept at hard labor, in 
the discretion of the justice, for any term not exceeding two 
months if the amount of the penalty imposed, together with 
the costs, does not exceed twenty-five dollars, and for any 
term not exceeding three months if such amount, with costs, 
exceeds twenty-five dollars. 382-33 V., c. 21, s. 118, and c. 22, 
s.71;—88 V., c. 31, 8. 5, part. 


G9. Whenever a justice, upon any information or com- 
plaint, adjudges the defendant to be imprisoned, and the 
defendant is then in prison undergoing imprisonment upon 
conviction for any other offence, the warrant of commitment 
for the subsequent offence shall be forthwith delivered to 
the gaoler or other officer to whom it is directed; and the 
justic e who issued the same, if he thinks fit, may award and 
order therein that the imprisonment for the subsequent of- 
fence shall commence at the expiration of the imprisonment 
to which the defendant was previously sentenced. 32-33 V., 
cB, Bhs. 


70. When any information or complaint 1 is dismissed with 
costs, the sum awarded for costs in the order for dismissal 
may be levied by distress (P 1) on the goods and chattels of 
the prosecutor or complainant, in the manner aforesaid ; 
and in default of distress or payment, the prosecutor or com- 
plainant may be committed (P 2) to*the common gaol or 
other prison, in manner aforesaid, for any term not exceeding 
one month, unless such sum, and all costs and charges of the 
distress, and of the commitment and conveying of the pros- 
ecutor or complainant to prison (the amount thereof being 
ascertained and stated in the commitment), are sooner paid. 
32-38 V., c. 31, 8. 64. 
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Summary Convictions Act. 
BECOGNIZANCES. 


7k. Whenever a defendant gives security by or is dis- 
charged upon recognizance and. does not afterwards appear 
at the time and place mentioned in the recognizance, the 
justice who took the recognizance, or any justice who is then 
present, having certified (Q) upon the back of the recogni- 
zance the non-appearance of the defendant, may transmit 
such recognizance to the proper officer in the Province ap- 
pointed by law to receive the same, to be proceeded upon 
in like manner as other recognizances ; and such certificate 
shall be primd facie ev idence of the non- appearance of the 
said defendant. 32-33 V., c. 31, ss. 13, part, 23, 35, 49 and 61. 


- Whenever a person who has entered into any recogni- 
zance kare this Act, has failed to appear according to ‘the 
condition of such recognizance, and his default has been cer- 
tified by the justice, the proper officer to whom the recogni- 
zance and certificate of default are to be transmitted, in the 
Province of Ontario, shall be the clerk of the peace of the 
county for which such justice is acting; and the court of 
General Sessions of the Peace for such county shall, at its 
then next sitting, order all such recognizances to be forfeited 
and estreated, and the same shall be enforced and collected 
in the same manner and subject to the same conditions as 
any fines, forfeitures or amercements imposed by or forfeited 
before such court; and in the other Provinces of Canada, the 
proper officer to whom any such recognizance and certificate 
shall be transmitted, shall be the officer to whom like recog- 
nizances have been heretofore accustomed to be transmitted 
under the law in force before the passing of this Act; and 
such recognizances shall be enforced and collected in the 
same manner as like recognizances have heretofore been en- 
forced and collected. 382-33 V., c. 36, 8. 6. 


ASSAULTS. 


73-gWhenever any person unlawfully assaults or beats 
any other person, any Justice, upon complaint by or on behalf 
of the person aggrieved, praying him to proceed summarily 
on Boe complaint, may hear and determine such offence : 

If such justice finds the assault or battery complained 
of mA have been accompanied by an attempt to commit felony, 
or is of opinion that the same is, from any other circum- 
stance, a fit subject for prosecution by indictment, he shall 
abstain from any adjudication thereupon, and shall deal with 
the case in all respects in the same manner as if he had no 
authority finally to hear and determine the same: 

3. No justice shall hear and determine any case of assault 
or battery, in which any question 7: 1ses as to the title to 
any lands, tenements, hereditaments, or any interest therein 
or accruing therefrom, or as to any bankruptcy or insolvency, 
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or any execution under the process of any court of justice. 
32-33 V., c. 20, 8. 48, part, and s. 46. 


74. If the justice, upon the hearing of any case of assault, 
or battery upon the merits, where the complaint is preferred 
by or on behalf of the person aggrieved, under the next pre- 
ceding section, deems the offence not to be proved, or finds 
the assault or battery to have been justified, or so trifling as 
not to merit any punishment, and accordingly dismisses the 
complaint, he shall forthwith make out a certificate under 
his hand, stating the fact of such dismissal, and shall deliver 
such certificate to the person against whom the complaint 
was preferred. 82-33 V., c. 20, 8. 44. 


7%- If any person against whom any such complaint has 
been preferred, by or on the behalf of the person aggrieved, 
obtains such certificate, or, having been convicted, pays the 
whole amount adjudged to be paid or suffers the imprison- 
ment, or imprisonment with hard labor awarded, he shall 
be released from all further or other proceedings, civil or 
criminal, for the same cause. 82-88 V., c. 20, s. 45. 


° APPEALS. 


76- Unless it is otherwise provided in any special Act 
under which a conviction takes place or an order is made 
by a justice, or unless some other court of appeal having juris- 
diction in the premises is provided by an Act.of the Legis- 
lature of the Province within which such conviction takes 
place or such order is made, any person who thinks himself 
agotrieved by any such conviction or order may appeal, in 
the Province of Ontario, to the court of General Sessions of 
the Peace; in the Province of Quebec, to the Court of 
Queen’s Bench, Crown side; in the Provinces of Nova Scotia, 
New Brunswick and Manitoba, to the county court of the 
distii:t or county where the cause of the information or com- 
plaint arose; in the Province of Prince Edward Island, to 
the Supreme Court; in the Province of British Colugbia, to 
the county or district court, at the sitting thereof which 
shall be held nearest to the place where the cause of the 
information or complaint arose; and in the North-West Ter- 
ritories, to a judge of the Supreme Court of the said terri- 
tories sitting without a jury; and if any other court of ap- 
peal is provided in any Province as aforesaid, the appeal 
shall be to such court: 

2. In the districts of Muskoka and Parry Sound, in the 
Province of Ontario, such person may appeal to the court of 
General Sessions of the Peace for the county of Simcoe; in 
the provisional county of Haliburton, to the court of General 
Sessions of the Peace for the county of Victoria, in the said 
Province; in the district of Thunder Bay, to the court of 
General Sessions of the Peace for the district of Algoma; 
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and in the district of Nipissing, to the court of General Ses- 
sions of the Peace for the county of Renfrew. 40 V., c. 4, 
8.6, part, and c.27, s.2, part ;—47 V., c. 48, s. 1;—48-49 V., 
Poles te part, 


@7@. Hvery right of appeal shall, unless it is otherwise 
provided in any special Act, be subject to the conditions 
following, that is to say :— 

(a.) If the conviction or order is made more than fourteen 
days before the sittings of the court to which the appeal is 
given, such appeal shall be made to the then next sittings 
of such court; but if the conviction or order is made within 
fourteen days of the sittings of such court, then to the second 
sittings next after such conviction or order: 

(6.) The person aggrieved shall give to the prosecutor or 
complainant, or to the convicting justice, for him, a notice 
in writing (R) of such appeal, within ten days en such 
conviction or order : 

(c.) The person aggrieved shall either remain in onstody 
until the holding of the court to which the appealis given, 
or shall enter into a recognizance (S). with two sutlicient 
sureties, before a justice, conditioned personally to appear 
at the said court, and to try such appeal, and to abide the 
judgment of the court thereupon, and to pay such costs as 
are awarded by the court; or, if the appeal is against any 
conviction or order, whereby only apenalty or sum of mone 
is adjudged to be paid, the person aggrieved, (although the 
order directs imprisonment in default of payment), instead 
of remaining in custody as aforesaid, or giving such recog- 
nizance as aforesaid, may deposit with the justice convict- 
ing or making the order such sum of money as such justice 
deems sufficient to cover the sum so adjudged to be paid, 
together with the costs of the conviction or order, and the 
costs of the appeal; and upon such recognizance being given, 
or such deposit being made, the justice before whom such 
recognizance is entered into, or deposit made, shall liberate 
such person, if in custody : 

(Z.) The court to which such appeal is made shall there- 
upon hear and determine the matter of appeal and make 
such order therein, with or without costs to either party, 
including costs of the court below, as seems meet to the 
court,—and, in case of the dismissal of the appeal or the 
affirmance of the conviction or order, shall order and ad- 
judge the offender to be punished according to the convic- 
tion, or the defendant to pay the amount adjude ed by the 

said order, and to pay such costs as are awarded,—and shall, 
if necessary, issue process for enforcing the judgment of the 
court; and whenever after any such deposit has been made as 
aforesaid, the conviction or order is affirmed, the court may 
order the sum thereby adjudged to be paid, together with 
the costs of the conviction or order, and the costs of the ap- 
peal, to be paid out of the money deposited, and the residue, 
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if any, to be repaid to the defendant; and whenever, after 
any such deposit, the conviction or order is quashed, the 
court shall order the money to be repaid to the defendant : 

(e.) The said court shall have power, if necessary, from , 
time to time, by order indorsed on the conviction or order, 
to adjourn the hearing of the appeal from one sittings to 
another, or others, of the said court : 

i,8) Whenever any conviction or order is quashed on ap- 
peal, as aforesaid, the clerk of the peace or other proper 
officer shall forthwith indorse on the conviction or order a 
memorandum that the same has been quashed ; and when- 
ever any copy or certificate of such conviction or order is 
made, a ye of such memorandum shall be added thereto, 
and shall, when certified under the hand of the clerk of the 
peace, or of the proper officer having the custody of the same, 
be sufficient evidence, in all courts and for all purposes, that > 
the conviction or order has been quashed. 33 V., c. 27, 8. 1, 
part ;—40 V., ¢. 4, s. 6, part, and c. 27, s. 2, part ;—49 V., c. 49, 
ss. 1] and 12. 


@8- When an appeal against any summary conviction or 
decision has been lodged in due form, and in compliance 
with the requirements of this Act, the court appealed to 
may, at the request of either appellant or respondent, em- 
panel a jury to try the facts of the case, and shall adminis- 
ter to such jury an oath in the form following :— 

“You shall well and truly try the facts in dispute in the 

matter of A. B. (the informant) against O. D. (the defendant), 

“and a true verdict give according to the evidence. So help 

“vou God :” 

And the court, on the finding of the jury, shall give such 
judgement as the law requires ; ‘and if a jury is not so de- 
manded, the court shall try and be the absolute judge, as 
well of the fact as of the law, in respect to such conviction 

decision; and any of the parties to the appeal may call 
witnesses and adduce evidence, whether such witnesses 
were called or evidence adduced at the hearing before the 
justice or not. 382-33 V., c. 31, s. 66 ;—42 V., c. 44, s. 10. 


79. No judgement shall be given in favor of the appellant 
if the appeal is based on an objection to any information, 
complaint or summons, or to any warrant to apprehend a 
defendant, issued upon any such information, complaint or 
summons, for any alleged defect therein, in substance or in 
form, or for any variance between such information, com- 
plaint, summons or warrant and the evidence adduced in 
support thereof at the hearing of such information or com- 
plaint, unless it is proved before the court hearing the ap- 
peal that such objection was made before the justice before 
whom the case was tried and by whom such conviction, 


judgment or decision was given, nor unless it is proved that 


notwithstanding it was shown to such justice that by such 
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variance the person summoned and appearing or appre- 
hended had been deceived or misled, such justice refused 
to adjourn the hearing of the case to some further day, as 
herein provided. 82-33 V., c. 81, s. 67. 


80. In every case of appeal from any summary conyic- Decision to be 
tion or order had or made before any justice, the court to outa ahr 
which such appeal is made shall hear and determine the se se 
charge or complaint on which such conviction or order has a Sedan 
been had or made, upon the merits, notwithstanding any which may be 
defect of form or otherwise in such conviction or order ; and Brae 
if the person charged or complained against is found guilty, 
the conviction or order shall be affirmed and the court shall 
amend the same if necessary ; and any conviction or order 
so affirmed, or affirmed and amended, shall be enforced in 
the same manner as convictions or orders affirmed on ap- 


peal. 32-33 V., c. 31, s. 68. 


Si. The court to which an appeal is made, upon proof en i: 
of notice of the appeal to such court having been given to after notice 
the person entitled to receive the same, though such appeal given, costs 
was not afterwards prosecuted or entered, may, if such ap- Pers, 
peal has not been abandoned according to law, at the same 
sittings for which such notice was given, order to the party 
or parties receiving the same such costs and charges as are 
thought reasonable and just by the court, to be paid by the 
party or parties giving such notice; and such costs shall be 
recoverable in the manner provided by this Act for the re- 
covery of costs upon an appeal against an order or convic- 
tion. 382-33 V., c. 31; 8. 69. 


S$. If any appeal against any conviction or order is de- Eroceedings 
cided in favor of the respondents, the justice who made the “ “PP” 
conviction or order, or any other justice for the same terri- 
torial division, may issue the warrant of distress or com- 
mitment for execution of the same, as if no appeal had been 
brought. 32-33 V., c. 31, s. 70. 


mee eet 
83- No conviction or order affirmed, or affirmed and oe 


amended, in appeal, shall be quashed for want of form, or be removed | 
be removed by certiorari into any superior court, and no RY ervorarh 
warrant or commitment shall be held void by reason of 
; a ane : [24-25 V., ¢. 
any defect therein, provided it is therein alleged that the 96, s. 111, ec. 
defendant has been convicted, and there is a good and valid % & °-] 
conviction to sustain the same. 383 V., c. 27, 8. 2. 

$4. No writ of certiorari shall be allowed to remove any No certiorari 

pte : : 5 e ,7*. When appeak 
conviction or order had or made before any justice of the js haa. 
peace if the defendant has appealed from such conviction or 
order to any court to which an appeal from such conviction 
or order is authorized by law, orshall be allowed to remove 
any conviction: or order made upon such appeal. 49 V., 
ee 2S ar gr ce LE 
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7 Summary Convictions Act. 

$5. livery justice before whom any person is summarily 
conyicted of any offence, shall transmit the conviction to 
the court to which the appeal is herein given, in and for the 
district, county or place wherein the offence has been com- 
mitted, before the time when an appeal from such convic- 
tion may be heard, there to be kept by the proper officer 
among the records ‘of the court; and if such conviction has 
been appealed against, and a deposit of money made, such 
justice shall return the deposit into the said court, and the 
conviction shall be presumed not to have been appealed 
against, until the contrary is shown. 82-83 V., c. 81, s. 72, 
part. 


$6. And upon any indictment or information against 
any person for a subsequent offence, a copy of such convic- 
tion, certified by the proper officer of the court, or proved 
to be a true copy, shall be sufficient evidence ce prove a 
conviction for the former offence. 82-83 V., c. 31, 8. 72, part. 


$7. No conviction or order made by any justice of the 
peace and no warrant for enforcing the same, shall, on being 
removed by certiorart be held invalid for any irregular- 
ity, informality or insufficiency therein, provided that the 
court or judge before which or whom the question is raised 
is, upon perusal of the depositions, satisfied that an offence 
of the nature described in the conviction, order or warrant, 
has been committed, over which such justice has jurisdic- 
tion, and that the punishment imposed is not in excess of 
that which might have been lawfully imposed for the said 
offence ; and any statement which, under this Act or other- 
wise, would be sufficient if contained in a conviction, shall 
also be sufficient if contained in an information, summons, 
order or warrant. 49 V., c.49, s.2. 


88. The following matters amongst others shall be held 
to be within the provisions of the next preceding section :— 

(a.) The statement of the adjudication, or of any other 
matter or thing, in the past tense instead of in the present ; 

(b.) The punishment imposed being less than the punish- 
ment by law assigned to the offence stated in the conviction 
or order, or to the offence which appears by the depositions 
to have been committed ; _ 

(c.) The omission to negative circumstances, the existence 
of which would make the act complained of lawful, whether 
such circumstances are stated by way of exception or other- 
wise in the section under which the offence is laid, or are 
stated in another section ; 

But nothing in this section contained shall be construed 
to restrict the generality of the wording of the next preced- 
ing section. 49 Y., c. 49, 8.3. 
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$9. If an application is made to quash a conviction or Protection of 

order made by a justice of the peace, on the ground that ve 
such justice has exceeded his jurisdiction, the court or judge 

to which or whom the application is made, may, as a con- 

dition of quashing the same, if the court or judge thinks fit 

so to do, provide that no action shall be brought against the 

justice of the peace who made the conviction, or against 

any officer acting under any warrant issued to enforce such 
conviction or order. 49 V., c. 49, s.5. 


90. The court having authority to quash any conviction, Order may be 
order or other proceeding by or before a justice of the peace ous = 
may prescribe by general order that no motion to quash any proceedings 
conviction, order or other proceeding by or before such ‘ 48sh. 
justice and brought before any court by certiorari, shall be 
entertained unless the defendant is shown to have entered 
into a recognizance with one or more sufficient sureties, 
before a justice or justices of the county or place within 
which such conviction or order has been made, or before a 
judge or other oflicer, as may be prescribed by such general 
order, or to have made a deposit to be prescribed in like 
manner, with a condition to prosecute such writ of certiorari 
at his own costs and charges, with effect, without any wil- 
ful or affected delay, and, if ordered so to do, to pay the 
person in whose fayor the conviction, order or other pro- 
ceeding is affirmed, his full costs and charges to be taxed 
according to the course of the court where such conviction, 
order or proceeding is affirmed. 49V., c. 49, s.6. 


91- The second section of the Act of the Parliament of 5 Geo. 2nd, 
the United Kingdom, passed in the fifth year of the reign Sher be 
of His Majesty King George the Second, and chaptered nine- 
teen, shall no longer apply to any conviction, order or other 
proceeding by or before a justice of the peace in Canada, 
but the next preceding section of this Act shall be substi- 
tuted therefor, and the like proceedings may be had for 
enforcing the condition of a recognizance taken under the 
said section as might be had for enforcing the condition 
of a recognizance taken under the said Act of the Parlia- 
ment of the United Kingdom. 49 V., c.49, 8.8. 


92. No order, conviction or other proceeding shall be Court to take 
quashed or set aside, and no defendant shall be discharged 1c nae 
by reason of any objection that evidence has not been clamations. 
given of a proclamation or order of the Governor General in 
Council, but such proclamation or order of the Governor 
General in Council shall be judicially noticed. 49 V., c. 49, 

s.9. 


93. If a motion or rule to quash a conviction, order or Procedendo 
. . ‘ . not necessar 
other proceeding is refused or discharged, it shall not be for return of 
necessary to issue a writ of procedendo, but the order of the proceedings 
9) 144 not quashed. 
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court refusing or discharging the application shall be a 
sufficient authority for the registrar or other officer of the 
court forthwith to return the conviction, order and proceed- 
ings to the court or justice from which or whom they were 
removed, and for proceedings to be taken thereon for the 
enforcement thereof, as if a procedendo had issued, which 
shall forthwith be done. 49 YV., c. 49, s. 10. 


94. Whenever it appears by the conviction, that the de- 
fendant has appeared and pleaded, and the merits have 
been tried, and that the defendant has not appealed against 
the conviction, where an appeal is allowed, or if appealed 
against, the conviction has been affirmed, such conviction 
shall not aiterwards be set aside or vacated in consequence 
of any defect of form whatever, but the construction shall 


.be such a fair and hberal construction as will be agreeable 


to the justice of the case. 82-33 V., c. 381, s. 78. 
d 9 


#3. If upon anyappeal the court trying the appeal orders 
either party to pay costs, the order shall direct the costs to 
be paid to the clerk of the peace or other proper officer of the 
court, to be paid over by him to the person entitled to the 
same, and shall state within what time the costs shall be 
paid. 32-33 V., c.31, s. 74. 


96. If such costs are not paid within the time so limited, 
and the person ordered to pay the same has not been bound 
by any recognizance conditioned to pay such costs, the clerk 
of the peace or his deputy, on application of the person 
entitled to the costs, or of any person on his behalf, and on 
payment of any fee to which he is entitled, shall grant to 
the person so applying, a certificate (T) that the costs have 
not been paid; and upon production of the certificate to 
any justice in and for the same territorial division, such jus- 
tice may enforce the payment of the costs by warrant of 
distress (U 1) in manner aforesaid, and in default of dis- 
tress may commit (U 2) the person against whom the war- 
rant has issued in manner hereinbefore mentioned, for any 
term not exceeding two months, unless the amount of the 
costs and all costs and charges of the distress and also the 
costs of the commitment and conveying of the party to 
prison, if the justice thinks fit so to order, (the amount 
thereof being ascertained and stated in the commitment), 
are sooner paid. 32-83 V., c. 31, s. 75. 


TENDER AND PAYMENT. 


97. Whenever.a warrant of distress has issued against 
any person, and such person pays or tenders to the consta- 
ble having the execution of the same, the sum or sums in 
the warrant mentioned, together with the amount of the 
expenses of the distress up to the time of payment or tender, 
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the constable shall cease to execute the same. 82-38 V., 
¢. 31, 8s. 83. 


98. Whenever any person is imprisoned for non-payment Payment may 
of any penalty or. other sum, he may pay or cause to be paid Besvence a 
to the keeper of the prison in which he is imprisoned, the prison. 
sum in the warrant of commitment mentioned, together [11-12 V, «. 
with the amount of the costs and charges and expenses *” * 781 
therein also mentioned, and the keeper shall receive the 
same, and shall thereupon discharge the person, if he is in 
his custody for no other matter. 32- BON shes 81, s. 56, part, 
and 8. 84. 


RETURNS RESPECTING CONVICTIONS AND MONEYS RECEIVED. 


99. Every justice shall, quarterly, on or before the second Returns to be 
Tuesday in each of the months of March, June, September pape pret 
ne December in each year, make to the clerk of the peace * 

r other proper officer of the court having jurisdiction in 
ae as herein provided, a return in writing, under his 
hand, of all convictions made by him, and of the receipt and 
application by him of the moneys received from the defen- 
dants,—which return shall include all convictions and other 
matters not included in some previous return, and shall be 
in the form (V) in the schedule to this Act: 

2. If two or more justices are present, and join in the Joint return. 
conviction, they shall make a joint return : 

3. In the Province of Prince Edward Island such return tn Prince 
shall be made to the clerk of the court of assize of the county BA 
in which the convictions are made, and upto the fourteenth — * 
day next before the sitting of the said court next after such 
convictions are so made: 

4. Kvery such return shall be made, in the districts of In certain dis 
Muskoka and Parry Sound, in the Province of Ontario, to pemioval 
the clerk of the peace for the county of Simcoe, in the said counties in 
Province; in the provisional county of Haliburton, in the 07!" 
said Province, to the clerk of the peace for the county of 
Victoria, in the said, Province; in the district of Thunder 
Bay, 1n the said Province, to the clerk of the peace for the 
district of Algoma, in the said Province ; and in the district 
of Nipissing in the said Province, to the clerk of the peace 
for the county of Renfrew, in the said Province. 32-38 V., 

c. 81, s. 76, part ;—83 V., c. 27, s.3 ;—40 V., c. 4, s. 7;—47 V., 
c. 48, s. 2;—49 V., c. 49, 5. 18. 


100. Every justice, to whom any such moneys are after- Return of 
wards paid, shall make a return of the receipts and applica- ee 
tion thereof, to the court having jurisdiction in appeal as" 
hereinbefore provided,—which return shall be filed by the 
clerk of the peace with the records of his office. 32-33 V., 

Oe Sd werrie: 
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10%. Every justice, before whom any such conviction 
takes place or who receives any such moneys, who neglects 
or refuses to make such return thereof, or wilfully makes a 
false, partial or incorrect return, or wilfully recelves alter 
amount of fees than by law he is authorized to receive, shall 
incur a penalty of eighty dollars, together with full costs of 
suit, which may be recovered by any person who sues for 
the same by action of debt or information in any court of 


.record in the Province in which such return ought to have 


been or is made: 

2. One moiety of such penalty shall belong to the person 
suing, and the other moiety to Her Majesty, for the public 
uses of Canada. 32-83 V., c. 31, 8. 78. 


202. All prosecutions for penalties arising under the pro- 
visions of the next preceding section shall be commenced 
within six months next after the cause of action accrues, and 
the same shall be tried in the district, county or place where- 
in such penalties have been in-urred; and if a verdict or 
judgment passes for the defendant, or the plaintiff becomes 
non-suit, or discontinues the action after issue joined, or if, 
upon demurrer or otherwise, judgment is given against the 
plaintiff, the defendant shall recover his full costs of suit, 
as between solicitor and client, and shall have the like 
remedy for the same as any defendant has by law in other 
cases;. 82-383 V,, ¢. 31,84 79. 

£03. The clerk of the peace of the district or county in 
° which any such returns are made, or the proper officer, other 
than the clerk of the peace, to whom such returns are made, 
shall, within seven days after the adjournment of the next 
ensuing General or Quarter Sessions, or of the term or sitting 
of such other court as aforesaid, cause the said returns to 
be published in one newspaper in the district or county, or 
if there is no such newspaper, then In a newspaper of an 
adjoining district or county, and shall also post up in the 
court house of the district or county, and also in a conspicu- 
ous place in the office of such clerk of the peace, or other 
proper officer, for public inspection, a schedule of the re- 
‘turns so made by such justices ; and the same shall continue 
to be so posted up and exhibited until the end of the next 
ensuing General or Quarter Sessions of the Peace, or of the 
term or sitting of such other court as aforesaid ; and for every 
schedule so made and exhibited by such clerk or officer, he 
shall be allowed the expense of publication, and such fee 
as is fixed by competent authority. 32-33 V., c. 31, s. 80. 


410%. Such clerk of the peace or other officer of each dis- 
trict or county, within twenty days after the end of each 
General or Quarter Sessions of the Peace, or the sitting of 
such court as aforesaid, shall transmit to the Minister of 
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Finance and Receiver General airue copy of all such returns 
made within his district or county. 32-33 V., c. 81, s.81. 


1605. Nothing in the six sections next preceding shall Not to pre- 
have the effect of preventing any person aggrieved from [°>* Prosecu- 
prosecuting, by indictment, any justice, for any offence, the justice in 
commission of which would subject him to indictment at default. 
the time of the coming into force of this Act. 32-33 V., 


GHOL, 8,02. 


GENERAL PROVISIONS. 


1066. No return purporting to be made by any justice Returns not 
under this Act shall be vitiated by the fact of its including, Nile pene 
by mistake, any convictions or orders had or made before ters being 
him in any matter over which any Provincial Legislature thon” 
has exclusive jurisdiction, or with respect to which he acted 
under the authority of any provincial law. 32-33 V., c. 86, 


SAT; 


107. No information, summons, conviction, order or other Offences may 
proceeding shall be held to charge two offences, or shall be rages ge 
held to be uncertain on account of its stating the offence to disjunctively. 
have been committed in different modes, or in respect of 
one or other of several articles, either conjunctively or dis- 
junctively ; for example, in charging an offence under sec- Example. 
tion twenty-four of the ‘‘ Act respecting Malicious Injuries 
to Property,” it may be alleged that “ the defendant unlaw- 
fully and maliciously did cut, break, root up and otherwise 
destroy or damage a tree, sapling or shrub;” and it shall 
not be necessary to define more particularly the nature of 
the act done, or to state whether such act was done in 
respect of a tree, or a sapling, ora shrub. 49 V., c. 49, s. 4. 


108. If it is stated in any summons, warrant, document shine oe 
or other instrument issued at any time in any Province of other docu- 
Canada, by any justice, that the same is given under the ments. 
hand and seal of the justice signing it, such seal shall be 
presumed to have been affixed by him, and its absence shall 
not invalidate the instrument; or such justice may at any 
time thereafter affix such seal with the same effect as if it 
had been affixed when such instrument was signed. 382-33 
V., c. 36, s. 4, part. 

109. Every judge of Sessions of the Peace, police magis- Power te pre- 
trate, district magistrate or stipendiary magistrate, shall have &c. 
such and like powers and authority to preserve order in the 
said courts during the holding thereof, and by the like ways 
and means as now by law are or may be exercised and used 
in like cases and for the like purposes by any court in Can- 
ada, or by the judges thereof, during the sittings thereof. 
32-33 V., c. 31, s. 92. 
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149. Every judge of the Sessions of the Peace, police 
magistrate, district magistrate or stipendiary magistrate, 
whenever any resistance is offered to the execution of any 
summons, warrant of execution or other process issued by 
him, may enforce the due execution of the same by the 
means provided by the law for enforcing the execution of 
the process of other courts in like cases. 82-35 V.,c. 31, s. 98. 


iit. The several forms in the schedule to this Act con- 
tained, varied to suit the case, or forms to the like effect, 
shall be deemed good, valid and sufficient in law. 32-33 V., 
c. 31, ss. 91, part, and 96. 


SCHEDULE. 
(A.) 
FORM OF INFORMATION OR OF COMPLAINT ON OATH. 


Canada. 
Province of 
district (or county, 
united counties, o7 as 
the case may be), 
of 


‘The information (or complaint) of C. D., of the township 
of , in the said district (or county, united counties, 
or as the case may be), of _. (laborer). (If preferred by an 
attorney or agent, say—by D. E., his duly authorized agent or 
attorney, in this behalf), taken upon oath before me, the 
undersigned, a justice of the peace.in and for the said dis- 
trict (or county, united counties, or as the case may be), 
of , at N., in the said district (or county, as 
the case may be) of, this day of 
in the year . ; 
who says that he has just cause to suspect and believe, 
and does suspect and believe that A. B., of the (township) 
of , in the said district (or county, as the case 
may be) of , within the space of : 
(the time within which the information (or complaint) should be 
laid), last past, to wit, on the day of ; 
at the (township) of , in the district (county, 
or as the case may be) aforesaid, did (here set out the offence, 
§-c.), contrary to the form of the statute in such case made 
and provided. 


, 


C. D. (or D. E.) 


Taken and sworn before me, the day and year and at the 
place aboye mentioned. 
Js 
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(B.) 
SUMMONS TO THE DEFENDANT UPON AN INFORMATION OR 
COMPLAINT. 
Canada. 

Province of 

district (or county, 

united counties, or 

as the case may be), ‘ 

of : 
of RCO: Bay A Ca . (laborer) : 


Whereas information has this day been laid (ov complaint 
has this day been made) before the undersigned, a justice 
of the peace in and for the said district (or county, united 
counties, city, town, &c., as the case may be), of 
for that you (here state shortly the matter of the information or 
complaint) : These are, therefore, to command you, in Her 
Majesty’s name, to be ‘and appear on : 
at o'clock in the (fore) noon, at 
before me, or such justice or justices ‘of the peace for the 
said district (or county, united counties, or as the case may 
be), as shall then be there, to answer to the said informa- 
tion (or complaint), and to be further dealt with according 
to law. 

Given under my hand and seal this day of 
in the year at in the district 
(or county, or as the case may be), aforesaid. 


ES ieess| 


(€.) 
WARRANT WHEN THE SUMMONS IS DISOBEYED. 


Canada. \ 
Province of 
rovince 0 
district (or county, 
united counties, or 
as the case may be), 


of 


To all or any of the constables or other peace officers in the 
said district (or county, united counties, or as the case may 


be), of 


Whereas on last past, information was laid (or 
complaint was made) before , ajustice of the peace 
in and for the said district (or county, united counties, or as 
the case may be), of , for that A. B. (&c., as in the sum- 
mons) ; And whereas (I) the said justice of the peace then 
issued (my) summons unto the said A. B., commanding him, 
in Her Majesty’s name, to be and appear on My 
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o'clock in the (fore) noon, at , before (me) or such justice 
or justices of the peace as should then be there, to answer 
unto the said information (or complaint), and to be further 
dealt with according to law; And whereas the said A. B. 
has neglected to be and appear at the time and place so) 
appointed in and by the said summons, although it has now 
been proved to me upon oath that the said summons was 
duly served upon the said A. B.: These are, therefore, to 
command you, in Her Majesty’s name, forthwith to appre- 
hend the said A. B. and to bring him before (me) or some 
one or more justices of the peace in and for the said district. 
(or county, united counties, or as the case may be), to answer 
to the said information (vr complaint), and to be further 
dealt with according to law. 

Given under my hand and seal, this day of 
in the year at , in the district (or 
county, united counties, or as the case may be), aforesaid. 


Jad. [hse 


—_——-—_— 


(D.) 
WARRANT IN THE FIRST INSTANCE. q 


Canada. \ 

Province of ! 
district (or county, ‘ 
united counties, or 
as the case may be), 
of ; 


To all or any of the constables or other peace officers in the 
a district (or county, united counties, or as the case may 


be), of 


Whereas information has this day Rath laid before the 
undersigned, a justice of the peace in and for the said dis- 
trict (or. county, united counties, or as the case may be), of 

for that A. B. (here state shortly the matter of informa- 
tion) ; and oath being now made before me substantiating 
the matter of such information : These are, therefore, to com- 
mand you, in Her Majesty’s name, forthwith to apprehend 
the said A. B. and to bring him before (me) or some one or 
more justices of the peace in and for the said district (or 
county, united counties, or as the case may be), to answer to 
the said information, and to be further dealt with accord- 


ing to law. 

Given under my hand and seal, this — day of ,in 
the year , at , in the district (county, 
&c., as the case may be) aforesaid. 

Je oren (ie se| 
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SUMMONS TO A WITNESS. 
Province of 


district (or county, 
united counties, or | 


Canada. 


as the case may be), 
of : 


Tost VE .Gt , In the said district (or county, 
united counties, or as the case may be), of : 


Whereas information was laid (or complaint was made) 
before , a justice of the peace in and for the said 
district (or county, united counties, or as the case may be), of 

, for that (§c., as in the summons), and it has been 
made to appear to me upon (oath) that you are likely to give 
material evidence on behalf of the prosecutor (or complain- 
ant or defendant), in this behalf: These are, therefore, to 
require you to be and appear on at 
o’clock in the (fore) noon, at , before 
me or such justice or justices of the peace for the said dis- 
trict (or county, united counties, or as the case may be), as 
shall then be there, to testify what you know concerning 
the matter of the said information (or complaint). 

Given under my hand and seal this day of ; 
in the year ae , 1n the district 
(or county, or as the case may be), aforesaid. 


Jaca [te Se] 


(E. 2.) 
WARRANT WHERE A WITNESS HAS NOT OBEYED A SUMMONS. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of 


To all or any of the constables and other peace officersZin 
the said district (or county, united counties, or as the Pease 
may be), of > 


Whereas information was laid (or complaint was made) 
before , a justice of the peace in and for the 
said district (or county, united counties, or as the casexmay 
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be), of , for that (§-c., as in the summons), 
and it haying been made to appear to (me) upon oath that 
E. F., of in the said district (or county, 


united counties, or as the case may be), (laborer) was likely 
to give material evidence on behalf of the (prosecutor, or as © 
the case may be), (1) did duly issue (my) summons to the said 


E. F., requiring him to be and appear on at 
o’clock in the (fore) noon of the same day, 
at , before me or such justice or justices of 


the peace for the said district (or county, united counties, 
or as the case may be), as should then be there, to testify to 
what he knew concerning the said A.B., or the matter of 
the said information (or complaint) : And whereas proof has 
this day been made before me, upon oath, of such summons 
haying been duly served upon the said E. F.; And whereas 
the said E. F. has neglected to appear at the time and place 
appointed by the said summons, and no just excuse has 
been offered for such neglect: These are, therefore, to com- 
mand you to take the said E. F., and to bring and have him 
on , at o'clock in the (fore) 
noon, at , before me or such justice or 
justices of the peace for the district (or county, united coun- 
ties, or as the case may be), as shall then be there, to testify 
what he knows concerning the said information (or com- 
plaint). 
Given under (my) hand and seal this day of 

in the year , at in the district 
(or county, or as the case may be), aforesaid. 


J. [L. 8.] 


(E. 3.) 
WARRANT FOR A WITNESS IN THE FIRST INSTANCE. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of 


To all or any of the constables or other peace officers in the 
said district (or county, united counties, or as the case 
may be), of 


_Whereas information was laid (or complaint was made) 


before the undersigned , ajustice of the 
peace in and for the said district (ov county, united coun- 
ties, or as the case may be), of for that (&c., 


as in the summons), and it being made to appear before me 
3 
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upon oath, that E. F., of , (laborer), 
is likely to give material evidence on behalf of the (prose- 
cutor, or as the case may be), in this matter, and it is probable 
that the said E. F. will not attend to give evidence without 
being compelled so to do: These are, therefore, to command 
you to bring and have the said E. F., on , at 
o'clock in the (fore) noon, at , before me 
or such other justice or*justices of the peace, for the district 
(or county, united counties, or as the case may be), as shall 
then be there, to testify what he knows concerning the 
maitter of the said information (or complaint). 
Given under (my) hand and seal this day of : 
in the year , at , In the district 
(or county, or as the case may be), aforesaid. 


(E. 4.) 


COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN 
OR GIVE EVIDENCE. 


Canada. 
Province of 
district (or county, 
united counties or 
as» the case may be), 


ot 


To all or any of the constables or other peace officers in the 
said district (or county, united counties, or as the case 
may be), of and to the keeper of the common gaol of 
the said district (or county, united counties, or as the 
case may be), at 


Whereas information was laid (or complaint was made) 
before (me) , ajustice of the peace, in and for the said 
district (or county, united counties, or as the case may be), of 

, for that (§-c., as in the summons), and one E. F., 
now appearing before me, such justice as aforesaid, on : 
at , and being required by me to make oath (or 
affirmation) as a witness in that behalf, refuses so to do [or 
being now here duly sworn as a witness in the matter of 
the said information (or complaint) refuses to answer cer- 
tain questions concerning the premises which are now here 
put to him, and more particularly the following question 
here insert the exact words of the question], without offering 
any just excuse for such his refusal: These are, therefore, to 
command you, or any one of the said constables or peace 
officers, to take the said E. F., and him safely to convey to 
the common gaol at aforesaid, and there deliver 
him to the said keeper thereof. together with this precept ; 
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And I do hereby command you, the said keeper of the said 
common gaol, to receive the said H. F. into your custody in 
the said common gaol and there imprison him for such his 
contempt for the term of days, unless he 
shall in the meantime consent to be examined and to answer 
concerning the premises, and for so doing this shall be your 
sufficient warrant. 
Given under (my) hand and seak, this day of 

in the year , at , in the district (or 
county, or as the case may be), aforesaid. 


A Dads ald Bee) 


(F.) 
WARRANT TO REMAND A DEFENDANT WHEN APPREHENDED. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of 


To all or any of the constables, or other peace officers in the 
said district (or county, united counties, or as the case may 
be), of , and to the keeper of the common gaol (or 
lock-up house) at 


Whereas information was laid (or complaint was made) 
before , a justice of the peace in and for the 
district (or county, united counties, or as the case muy be), of 

, for that (&-c., as in the summons or warrant) ; And 
whereas the said A. B. has been apprehended, under and by 
virtue of a warrant, upon such information (or complaint), 
and is now brought before me as such justice as aforesaid : 
These are, therefore, to command you, or any one of the said 
constables or peace officers, in Her Majesty’s name, forth- 
with to convey the said A. B. to the common gaol (or lock- 
up house) at , and there to deliver him to the said 


- keeper thereof, together with this precept; And I do hereby 


command you, the said keeper, to receive the said A. B. into 
your custody in the said common gaol (or lock-up house), 


and there safely keep him until next, the 
day of (instant), when you are hereby commanded 
to convey and have him at sat o’clock in the 


noon of the same day, before me, or such justice or 
justices of the peace for the said district (or county, united 
counties, ar as the case may be), as shall then be there, to 
answer to the said information (or complaint), and to be 
further dealt with according to law. 
2155 
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Given under (my) hand and seal, this day of 
in the year pat , in the district (or 


county, or as the case may be), aforesaid. 
J28.> fi. 83} 


(G.) 


WARRANT OF COMMITMENT FOR SAFE CUSTODY DURING AN 
ADJOURNMENT OF THE HEARING. 


Canada. \ 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of ; 


To all or any of the constables or peace officers in the dis- 
trict (or county, united counties, or as the case may be), of 
, and to the keeper of the common gaol (or lock-up 

house) at 


Whereas on last past, information was 
laid (or complaint made) before , a justice of 
the peace in and for the said district (or county, united 
counties, or as the case may be), of , for that (&c., as 
in the summons) ; And whereas the hearing of the same is 
adjourned to the of (instant) at 

o’clock in the (fore) noon, at . , and it is 


necessary that the said A.B. should, in the meantime, be 
kept in safe custody: These are, therefore, to command you, 
or any one of the said constables or peace officers, in Her 
Majesty's name, forthwith to convey the said A.B. to the 
common gaol (or lock-up house), at , and there 
deliver him into the custody of the keeper thereof, together 
with this precept; And I do hereby require you, the said 
keepers to receive the said A.B. into your custody in the 
said common gaol (or lock-up house), and there safely keep 
him until the day of , (instant) when 
you are hereby required to convey and have him, the said 
A.B., at the time and place to which the said hearing is so 
adjourned as aforesaid, before such justices of the peace for 
the said district (or county, united counties, or asthe case may 
be), as shall then be there, to answer further to the said in- 
formation (or complaint), and to be further dealt with accord- 
ing to law. 

Given under my hand and seal, this day of : 
in the year , at , in the district (or county, 
&c., as the case may be) aforesaid. 
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RECOGNIZANCE FOR THE APPEARANCE OF THE DEFENDANT 
WHEN THE CASE IS ADJOURNED, OR NOT AT ONCE PRO- 
CEEDED WITH. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of ip og 

Be it remembered, that on AI Oe 
(laborer), and L. M., of (grocer), and O. P. of 
(yeoman), personally came and appeared before the under- 
signed, , a justice of the peace in and for the 
said district (or county, united counties, or as the case may 
be) of , and severally acknowledged 


themselves to owe to our Sovereign Lady the Queen the 
several sums following, that is to say: the said A. B., the 
sum of , and the said L. M. and O. P. the sum 
of , ach, of good and lawful current money of 
Canada, to be made and levied of their several goods and 
chattels, lands and tenements respectively, to the use of our 
said Lady the Queen, her heirs and successors, if he, the said 
A. B., fails in the condition indorsed (or hereunder written). 

Taken and acknowledged the day and year first above 
mentioned at before me. 


4 Das ae br 


The condition of the within (or the above) written recog- 
nizance is such that if the said A. B. personally appears on 
the day of , (instant) at o'clock in the 
(fore) noon, at , before me or such justices of 
the peace for the said district (or county, united counties, 
or as the case may be), as shall then be there, to answer 
further to the information (or complaint) of C. D., exhibited 
against the said A. B., and to be further dealt with’ accord- 
ing to law, then the said recognizance to be void, otherwise 
to remain in full force and virtue. 


NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE 
DEFENDANT AND HIS SURETIES. 


Take notice that you, A. B., are bound in the sum of 
, and you, L. M. and O. P., in the sum of . 
each, that you A. B., appear personally on at 
o’clock in the (fore) noon at , before me or such 
justice of the peace for the district (or county, united coun- 
ties, or as the case may be), of , as shall then be 
there, to answer further to a om information (er com- 
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piaint) of C. D., the further hearing of which was adjourned 
to the said time and place, and unless you appear accord- 
ingly, the recognizance entered into by you, A. B., and by 
L. M. and O. P. as your sureties, will forthwith be levied 
on you and them. 

Dated this day of , one thousand 
eight hundred and 4 

lees sc.) Lan. | 


ee 13) 


CONVICTION FOR A PENALTY TO BE LEVIED BY DISTRESS, AND 
IN DEFAULT OF SUFFICIENT DISTRESS, BY IMPRISONMENT. — 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of 


Be it remembered, that on the day of 
in the year wat in the 
said district (or county, united counties, or as the case may be), 
A.B. is convicted before the undersigned, , a Justice of 
the peace for the said district (or county, united counties, 
or as the case may be), for that the said A. B. (&c., stating the 
offence, and the time and place when and where committed), 
and I adjudge the said A. B. for his said offence to forfeit 
and pay the sum of (stating the penalty, 
and also the compensation, if any), to be paid and applied ac- 
cording to law, and also to pay to the said C. D. thesum of 

, for his costs in this behalf; and if the 

said several sums are not paid forthwith, (or on or before 
the of next), * I order that 
the same be levied by distress and sale of the goods and 
chattels of the said A. B., and in default of sufficient dis- 
tress, * I adjudge the said A. B. to be imprisoned in the 
common gaol of the said district (or county, united coun- 
ties, or as the case may be), at in the said district (or 
county) of (there to be kept at hard labor, 
if such is the sentence) for the term of 
unless the said several sums and all costs and charges of 
the said distress (and of the commitment and conveying of 
the said A. B. to the said gaol) are sooner paid. 

Given under (my) hand and seal, the day and year first 
above mentioned, at , in the district (or county, united 
counties, or as the case may be), aforesaid. 


J. 8: > fees] 
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* Or when the issuing of a distress warrant would be ruin- 
ous to the defendant or his family, or it appears he has no 
goods whereon to levy a distress, then instead of the words 
between the asterisks * * say, “inasmuch as it is now made 
to appear to me that the issuing of a warrant of distress in 
this behalf would be ruinous to the said A. B. and his family,” 
lor, ‘that the said A. B. has no goods or chattels whereon to 
levy the said sums by distress’], I adjudge, Wc., [as above, 
to the end|. 


(J. 2.) 


CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAYMENT, 
IMPRISONMENT. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of 

Be it remembered, that on the day of 
in the year ets , in the said district 
(or county, united counties, or as the case may be), A. B. is con- 
victed before the undersiened, , a justice of the peace 


for the said district (or county, united counties, or as the case 
may be), for that he the said A. B. (&c., stating the offence, and 
the time and place when and where it was committed), and I 
adjudge the said A. B. for his said offence to forfeit and pay 
the sum of (stating the penalty and the compensation, 
if any), to be paid and applied according to law; and also 
to pay to the said C. D. the sum of for his costs in 
this behalf; and if the said several sums are not paid forth- 
with (or, on or before next), I adjudge the said A. B. 
to be imprisoned in the common gaol of the said district 
(or county, united counties, or as the case may be), at 
in the said district (or county) of (and there to be 
kept at hard labor) for the term of , unless the 
said sums and the costs and charges of conveying the said 
A. B, to the said common gaol are sooner paid. 

Given under (my) hand and seal, the day and year first 


above mentioned, at in the district (or county, 
united counties, or as the case may be), aforesaid. 
J.5. [0.8.] 
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CONVICTION WHEN THE PUNISHMENT IS BY IMPRISON- 
MENT, ETC. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 


Of kis ; 

Be it remembered, that on the day of 
in the year , in the said Nice iel (or county, 
united counties, or as the case may be), A. B. is convicted 
before the undersigned, , a justice of the peace 


in and for the said district (or county, united counties, or 
as the case may be), for that he the said A. B. (&c., stating the 
offence, and the time and place when and where itt was com- 
mitted) ; and I adjudge the said A. B. for his said offence to 
be imprisoned in the common gaol of the said district (or 
county, united counties, or as the case may be), at 
in the county of (and there to be kept at hard 
labor) for the term of ; and I also adjudge the 
said A. B. to pay to the said C. D. the sum of 
for his costs in this behalf, and if the said sum for costs are 
not paid forthwith (or on or before next,) then * 
I order that the said sum be levied by distress and sale of 
the goods and chattels of the said A. B.; and in default of 
sufficient distress in that behalf, * I adjudge the said A. B. 
to be imprisoned in the said common gaol (and kept there 
at hard labor) for the term of , to commence at 
and from the term of his imprisonment aforesaid, unless the 
said sum for costs is sooner paid. 

Given under (my) hand and seal, the day and year first 
above mentioned at , in the district (or county, 
united counties, or as the case may be), aforesaid. 


J.8. [1.8] 


* Or, when the tssuing of a distress warrant would be ruin- 
ous to the defendant and his family, or it appears that he has 
no goods whereon to levy a distress, then, instead of the words 
between the asterisks * * say, “inasmuch as it is now made 
to appear to me that the issuing of a warrant of distress in 
this behalf would be ruinous to the said A. B. and his 
family,” (or, ‘that the said A. B. has no goods or chattels 
whereon to levy the said sum for costs by distress”) I 
adjudge, &c. 
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ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY DISTRESS, 
AND IN DEFAULT OF DISTRESS, IMPRISONMENT. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of 

Be it remembered, that on , complaint was made . 
before the undersigned, , ajustice of the peace 
in and for the said district (or county, united counties, or 
as the case may be), of , for that (stating the facts 


entitling the complainant to the order, with the time and place 
when and where they occurred), and now at this day, to wit, 
on pat , the parties aforesaid appear 
before me the said justice (or, the said C. D. appears before 
me the said justice, but the said A. B., although duly called, 
does not appear by himself, his counsel or attorney, and it 
is now satisfactorily proved to me on oath that the said A. B. 
was duly served with the summons in this behalf, which 
required him to be and appear here on this day before me or 
such justice or justices of the peace for the district (or county, 
united counties, or as the.case may be), as should now be 
here, to answer the said complaint, and to be further dealt 
with according to law); and now having heard the matter 
of the said complaint, I do adjudge the said A. B. to pay to 
the said C. D. the sum of forthwith (or on or before 

next, or as the Act or law requires), and also to pay 
to the said C. D. the sum of for his costs in this 
behalf; and if the said several sums are not paid forthwith 
(or on or before next), then, * I hereby order that 
the same be levied by distress and sale of the goods and 
chattels of the said A. B., and in default of sufficient distress 
in that behalf, * I adjudge the said A. B. to be imprisoned 
in the common gaol of the said district (or county, united 


counties, or as the case may be), at , in the said district 
(or county) of , (and there kept at hard labor) for 
the term of , unless the said several sums, and all 


costs and charges of the said distress (and the commitment 
and conveyance of the said A. B. to the said common gaol) 
are sooner paid. 

Given under (my) hand and seal, this day of 
in the year , at in the district (or county, or 
as the case may be), aforesaid. 


ABs og bree) 

* Or, when the issuing of a distress warrant would be ruinous 
to the defendant and his family, or it appears he has no goods 
whereon to levy a distress, then, instead of the words between 
the asterisks * ® say, “inasmuch as itis now made to appear 
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to me that the issuing of a warrant of distress in this behalf 
would be ruinous to the said A. B. and his family,” (or 
“that the said A. B. has no oes or chattels whereon to levy 
the said sums by distress ’ a 


(K. 2.) 


ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF 
PAYMENT, IMPRISONMENT. 


Canada. 
Province of 
district (or county, 
united counties (or 
as the case may be), 


of 

Be it remembered, that on , complaint was made 
before the undersigned, , ajustice of the peace 
in and for the said district (or county, united counties, or 
as the case may be) of , for that (stating the facts 


entitling the complainant to the order, with the time and place 
when and where they occurred), and now on this day, to wit, 
on , at , the parties aforesaid appear 
before me the said justice (or the said C. D. appears before 
me the said justice, but thesaid A. B., although duly called, 
does not appear by himself, his counsel or attorney, and it 
is now satisfactorily proved to me upon oath that the said 
A. B. was duly served with the summons in this behalf, 
which required him to be and appear here this day before 
me, or such justice or justices of the peace for the said district 
(or county, united counties, or as the case may be), as should 
now be here, to answer to the said complaint, and to be 
further dealt with according to law), and now having heard 
the matter of the said complaint, I do adjudge the said A.B. 
to pay to the said C. D. the sum of forthwith 
(or on or before next, or as the Act or law 
requires), and also to pay to the said C.D. the sum of 

for his costsin this behalf; and if the said several sums are 
not paid forthwith (or on or before next), 
then I adjudge the said A. B. to be imprisoned in the com- 
mon gaol of the said district (or county, united counties, or 
as the case may be), at , 1n the said district 
(or county) of (there to be kept at hard labor 
if the Act or law authorizes this) for the term of 

unless the said several sums (and costs and charges of com- 
mitment and conveying the said A. B. to the said common 
gaol) are sooner paid. 


Given under ‘my) hand and seal this day of : 
in the year , at , in the district (or county, 
united counties, or as the case may be), aforesaid. 

J.S. [us] 
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ORDER FOR ANY OTHER MATTER WHERE THE DISOBEYING 
OF IT IS PUNISHABLE WITH IMPRISONMENT. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of : 


Be it remembered, that on , complaint was made 
before the undersigned, , a justice of the peace in and 
for the said district (or county, united counties, or as the case 
may be), of , for that (stating the facts entitling the com- 
plainant to the order, with the time and place where and when 
they occurred) ; and now on this day, to wit, on saat 

, the parties aforesaid appear before me the said jus- 
tice (or the said C.D. appears before me the said justice, but 
the said A.B., although duly called, does not appear by 
himself, his counsel or attorney, and it is now satisfactorily 
proved to me, upon oath, that the said A.B. was duly served 
with the summons in this behalf, which required him to 
be and appear here this day before me, or such justice or 
justices of the peace for the said district (or county, united 
counties, or as the case may be), as should now be here, to 
answer to the said complaint, and to be further dealt with 
according to law); and now having heard the matter of the 
said complaint, I do adjudge the said A.B. to (here state the 
matter required to be done), and if, upon acopy of the minute 
of this order being served upon the said A.B., either person- 
ally or by leaving the same for him at his last or most usual 
place of abode, he neglects or refuses to obey the same, in 
that case I adjudge the said A.B., for such his disobedience, 
to be imprisoned in the common gaol of the said district (or 
county, united counties, or as the case may be), at 
in the said county of (there to be kept at hard 
labor, if the statute authorizes this), for the term of 
unless the said order is sooner obeyed, and I do also adjudge 
the said A.B. to pay to the said C.D. the sum of : 
for his costs in this behalf, and if the said sum for costs is 
not paid forthwith (or on or before next), I order 
the same to be levied by distress and sale of the goods and 
chattels of the said A.B., and in default of sufficient distress 
in that behalf, I adjudge the said A.B. to be imprisoned in 
the said common gaol (there to be kept at hard labor) for 
the space of , to commence at and from the 
termination of his imprisonment aforesaid, unless the said 
sum for costs is sooner paid. 

Given under (my) hand and seal, this day of in 
the year , at , in the district (or county, united 
counties, or as the case may be), aforesaid. 

Jeb eel 
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(L.) 
FORM OF ORDER OF DISMISSAL OF AN INFORMATION OR 
COMPLAINT. 
Canada. 

Province of 

district (or county, 

united counties, or 

as the case may be), 

of 

Be it remembered, that on , Information was laid 
(or complaint was made) before the undersigned, a 
justice of the peace in and for the said district (or county, 
united counties, or asthe case may be), of , for that 
(f-¢., as in the summons of the defendant) and now at this day, 
to wit, on yous , (¢f at any adjournment 


insert here : “to which day the hearing of this case was duly 
adjourned, of which the said C.D. had due notice”), both 
the said parties appear before me in order that I should 
hear and determine the said information (or complaint) (or 
the said A.B. appears before me, but the said C.D., although 
duly called, does not appear) ; [whereupon the matter of the 
said information (or complaint) being by me duly considered, 
it manifestly appears to me that the said information (or 
complaint) is not proved, and] (if the informant (or complain- 
ant) does not appear, these words may be omitted), | do therefore 
dismiss the same, and do adjudge that the said C.D. do pay 
to the said A.B. the sum of , for his costs incurred 
by him in defence in his behalf; and if the said sum for 
costs 1s not paid forthwith (or on or before }, 
I order that the same be levied by distress and sale of the 
goods and chattels of the said C.D., and in default of suffi- 
cient distress in that behalf, I adjudge the said C.D. to 
be imprisoned in the common gaol of the said district (or 
county, united counties, or as the case may be), of P 
at , In the said (county) of (and 
there kept at hard labor) for the term of , unless 
the said sum for costs, and all costs and charges of the said 
distress (and of the commitment and conveying of the said 
C.D. to the said common gaol) are sooner paid. 
Given under my hand and seal, this day of 

in the year at , 1n the district (or county, 
united counties, or as the case may be), aforesaid. 


Liv) \ laa 
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FORM OF CERTIFICATE OF DISMISSAL. 


I hereby certify that an information (or complaint) pre- 
ferred by C.D. against A.B. for that (&c., as in the summons) 
was this day considered by me, a justice of the peace in 
and for the said district (or county, united counties, or as 


the case may be), of , and was by me dismissed (with 
costs). ° 
Dated this day of , one thousand 
J. 8s 
(N. 1.) 


WARRANT OF DISTRESS UPON A CONVICTION FOR A PENALTY. 


Province of 
district (or county, 
united counties, or 
as the case may be), 
of ; 


Canada. 


To all or any of the constables or other peace officers in the 
said district (or county, united counties, or as the case may 
be), ot 


Whereas A.B., late of (laborer) was on this day 
(or on last past) duly convicted before 
a justice of the peace, in and for the said district (or county, 
united counties, or as the case may be), of for 
that (stating the offence, as in the conviction), and it was 
thereby adjudged that the said A.B. should for such his 
offence, forfeit and pay (éc., as inthe conviction), and should 
also pay to the said C.D. the sum of iy etot Ais 
costs in that behalf; and it was thereby ordered that if the 
said several sums were not paid (forthwith) the same should 
be levied by distress and sale of the goods and chattels of 
the said A.B., and it was thereby also adjudged that the said 
A.B., in default of sufficient distress, should be imprisoned 
in the common gaol of the said district (or county, united 


counties, or as the case may be), at , 1n the said 
county of (and there kept at hard labor) for 
the space of , unless the said several sums and 


all costs and charges of the said distress, and of the com- 

mitment and conveying of the said A.B. to the said common 

gaol were sooner paid; *And whereas the said A.B., being 

so convicted as aforesaid, and being (now) required to pay 

the said sums of and has not paid 

the same or any part thereof, but therein has made default : 
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These are, therefore, to command you, in Her Majesty’s name, 
forthwith to make distress of the goods and chattels of the 
said A.B.; and if within days next after the 
making of such distress, the said sums, together with the 
reasonable charges of taking and keeping the distress, are 
not paid, then to sell the said goods and chattels so by you 
distrained, and to pay the money arising from such sale unto 
me (the convicting justice, or one of the convicting justices) 
that I may pay and apply the same as by law directed, and 
may render the overplus, if any, on demand, to the said 
A.B.; and if no such distress is found, then to certify the 
same unto me, that such further proceedings may be had 
thereon as to law appertain. 
Given under my hand and seal, this day of 

in the year se at ,in the district (or 
county, or as the case may be), aforesaid. 


Jae ese 


(N. 2.) 


WARRANT OF DISTRESS UPON AN ORDER FOR THE PAYMENT 
OF MONEY. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of : 
To all or any of the constables or other peace officers, in the 
said district (or county, united counties, or as the case may 
be), of 


Whereas on , last past, a complaint was made 
before , a justice of the peace in and for the said 
district (or county, united counties, or as the case may be), 
for that (fe., as in the order), and afterwards, to wit, on 

ak , the said parties appeared before 

(as in the order), and thereupon the matter of the 
said complaint having been considered, the said A.B. was 
adjudged (to pay to the said C. D. the sum of ,on 
or before then next), and also to pay to the said 
C.D. the sum of , for his costs in that behalf; and 
it was ordered that if the said several sums were not paid 
on or before the said then next, the same should 
be levied by distress and sale of the goods and chattels of 
the said A.B.; and it was adjudged that in default of suffi- 
cient distress in that behalf, the said A.B. should be im- 
prisoned in the common gaol of the said district (or county, 
united counties, or as the case may be), at faa 
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the said county of (and there kept at hard labor) 
for the term of » , unless the said several sums. 
and all costs and charges of the distress (and of the commit- 
ment and conveying of the said A.B. to the said common 
gaol) were sooner paid ; *And whereas the time in and by’ 
the said order appointed for the payment of the said several 
sums of , and has elapsed, but the said 
A.B. has not paid the same, or any part thereof, but therein 


_has made default: These are, therefore, to command you, in 


Her Majesty’s name, forthwith to make distress of the goods 
and chattels of the said A. B.; and if within the space of 

days after the making of such distress, the said 
last mentioned sums, together with the reasonable charges 
of taking and keeping the said distress, are not paid, then 
to sell the said goods and chattels so by you distrained, and 
to pay the money arising from such sale unto me (or some 
other of the convicting justices, as the case may be), that I (or 
he) may pay and apply the same as by law directed, and 
may render the overplus, if any, on demand to the said A. ee 
and if no such distress can be found, then to certify the same 
unto me, to the end that such proceedings may be had 
therein, as to law appertain. 

Given under my hand and seal, this day of ; 
in the year at , in the district (or 
county, or as the case may be), aforesaid. 

A Deas veto i 


(N. 3.) 
INDORSEMENT IN BACKING A WARRANT OF DISTRESS. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of | 
Whereas proof upon oath has this day been made before me 
, a justice of the peace in and for the said district (or 
county, united counties, or as the case may be), that the name 
of J. S. to the within warrant subscribed, is of the hand- 
writing of the justice of the peace within mentioned, I do 
therefore authorize U. T., who brings me this warrant, and 
all other persons to whom this warrant was originally 
directed, or by whom the same may be lawfully executed, 
and also all constables and other peace officers in the said 
district (or county, united counties, or as the case may be), of 
to execute the same within the said district (or 
county, united counties, or as the case may be). 
Given under my hand, this day of , one 
thousand eight hundred and . 
ORES 
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(N. 4.) 
CONSTABLE’S RETURN TO A WARRANT OF DISTRESS. 


I, W. T., constable of , in the district (or 
county, united counties, or as the case may be), of ; 
hereby certify to J. 8., Esquire, a justice of the peace in and 
for the district (or county, united counties, or as the case 
may be), of ‘, that by virtue of this warrant I have 
made diligent search for the goods and chattels of the within 
mentioned A. B., and that I can find no sufficient goods or 
chattels of the said A. B. whereon to levy the sums within 
mentioned. 

Witness my hand, this day of , one thou- 
sand eight hundred and ; 

Wek. 


(N. 5.) 
WARRANT OF COMMITMENT FOR WANT OF DISTRESS 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of 


To all or any of the constables, or other peace officers in 


the district (or county, united counties, or as the case may | 


be), of , and to the keeper of the common gaol 
of the said district (or county, united counties, or as the 
case may be), of , at , 1n the said district 


(or county) of 


Whereas ( (Fe, as in either of the foregoing distress war- 
rants, N 1, N 2, to the asterisk,* and then thus): And whereas, 
afterwards on the day of , in the year 
aforesaid, I, the said justice, issued a warrant to all or any 
of the constables or other peace officers of the district (or 
county, united counties, or as the case may be), of : 
commanding them, or any of them, to levy the said sums of 

and. by distress and sale of the goods and 
chattels of the said A. B.; And whereas it appears to me, 
as well by the return of the said warrant of distress, by the 
constable who had the execution of the same, as otherwise, 
that the said constable has made diligent search for the 
goods and chattels of the said A. B., but that no sufficient 
distress whereon to leyy the sums above mentioned could 
be found: These are, therefore, to command you, the said 
constables or peace officers, or any one of you, to take the 
said A. B., and him safely to convey to.the common gaol at 
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_ aforesaid, and there deliver him to the said 


_ keeper, together with this precept: And I do hereby com- 


mand you, the said keeper of the said common. gaol, to re- 
ceive the said A. B. into your custody, in the said common 
gaol, there to imprison him (and keep him at hard labor) for ' 
the term. of , unless the said several sums, and all 
the costs and charges of the said distress (and of the com- 
mitment and conveying of the said A. B. tothe said common 
gaol) amounting to the further sum of , are sooner 
paid unto you, the said keeper ; and for so doing this shall 
be your sufficient warrant. 

Given under my hand and seal, this day of 
in the year , at , in the district (or county, 


- united counties, or as the case may be), aforesaid. . 


J. Ss [Ee Bel 


(0. 1.) 


WARRANT OF COMMITMENT UPON A CONVICTION FOR A 
PENALTY IN THE FIRST INSTANCE. 


Province of 
district (or county 
united counties, or 
as the case may be), 
of 

To all or any of the constables and other peace officers in 
the said district (or county, united counties, or as the 


Canada. 


case may be), of , and to the keeper of the common 

gaol of the said district (or county, united counties, or as 

the case may be), of ae ,in the said 

district (or county) of 

Whereas A. B., late of (laborer), was on this day 
convicted before the undersigned , a justice of the 


peace in and for the said district (or county, united counties, 
or as the case may be), for that (stating the offence, as in the con- 
viction), and it was thereby adjudged that the said A. B.; for 
his offence, should forfeit and pay the sum of | 

(&-c., as in the conviction), and should pay to the said C. D. 
the sum of , for his costs in that behalf; and it was 
thereby further adjudged that if the said several sums were 
not paid (forthwith) the said A. B. should be imprisoned in 
the common gaol of the said district (07 county, united 


counties, or as the case may be), at ,1n the said 
district (or county) of _ (and there kept at hard labor) 
for the term of , unless the said several sums (and 


the costs and charges of conveying the said A. B. to the 
said common gaol) were sooner paid; And whereas the 
time in and by the said conviction appointed for the pay- 
ment of the said several sums has elapsed, but the said 
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A. B. has not paid the same, or any part thereof, but therein 
has made default : These are, therefore, to command you, the 
said constables or peace officers, or any one of you, to take 
the said A. B., and him safely to convey to the common 
gaol at aforesaid, and there to deliver him to the 
said keeper thereof, together with this precept: And I do 
hereby command you, the said keeper of the said common 
gaol, to receive the said A. B. into your custody in the said 
common gaol, there to imprison him (and keep him at hard 
labor) for the term of , unless the said 
several sums (and costs and charges of carrying him to the 
said common gaol, amounting to the further sum of 

), are sooner paid unto you, the said keeper ; and for 
your so doing, this shall be your sufficient warrant. 


Given under (my) hand and seal, this anor}, 96, 
in the year at , in the district 
or county, united counties or as the case may be), aforesaid. 

Jes [iB] 
(O24) 
WARRANT OF COMMITMENT ON AN ORDER IN THE FIRST 
INSTANCE. . 
Canada. 


Province of 
district (or county, 
united counties, or 
as the case may be), 
of 


To all or any of the constabies and other peace officers in 
the said district (or county, united counties, or as the case 


may be), of , and to the keeper of the common gaol 
of the district (or county, united counties, or as the case 
may be), of , at ,in the said district (or county) 
of 
Whereas, on last past, complaint was made before 
the undersigned , a justice of the peace in and for the 
said district (or county, united counties, or as the case may be), 
of , for that (&:c., as in the order), and afterwards, to 
wit, on the day of , at , the parties 


appeared before me, the said justice (or as it ts in the order), 
and thereupon having considered the matter of the com- 
plaint, I adjudged the said A. B. to pay the said C. D. the 
sum of , on or before the day of then 
next, and also to pay to the said C. D. the sum of , for 
his costs in that behalf; and I also thereby adjudged that 
if the said several sums were not paid on or before the 

day of then next, the said A. B. should be 
imprisoned in the common gaol of the district (or county, 
united counties, or as the case may be), of , at ,in 
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the said county of (and there be kept at hard labor) 
for the term of , unless the said several sums (and the 
costs and charges of conveying the said A.B. to the said 
common gaol, as the case may be) were sooner paid; And, 
whereas the time in and by the said order.appointed tor 
the payment of the said several sums of money has elapsed, 
but the said A.B. has not paid the same, or any part thereof, 
but therein has made default: These are, therefore, to com- 
mand you, the said constables and peace officers, or any of 
you, to take the said A.B. and him safely to convey to the 
said common gaol, at aforesaid, and there to deliver 
him to the keeper thereof, together with this precept ; And 
I do hereby command you, the said keeper of the said com- 
mon gaol, to receive the said A.B. into your custody in the 
said common gaol, there to imprison him (and keep him at 
hard labor) for the term of , unless the said several 
sums (and the costs and charges of conveying him to the 
said common gaol, amounting to the further sum of ), 
are sooner paid unto you the said keeper; and for your so 
doing, this shall be your sufficient warrant. 

Given under my hand and seal, this | day of Af 
in the year ab , In the district (ov county, united 
counties or as the case may be), aforesaid. 


do Solin. | 


(P. 1.) 


WARRANT OF DISTRESS. FOR COSTS UPON AN ORDER FOR 
DISMISSAL OF AN INFORMATION OR COMPLAINT. 


Canada, 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of 


To all or any of the constables or other peace officers in the 
said district (or county, united counties, or as the case may 
be), of ; 


Whereas on last past, information was laid (or 
complaint was made) before a justice of the peace in 
and for the said district (or county, united counties, or as the 
case may be), of , for that (§-c., as in the order of dismis- 
sal) and afterwards, to wit, on at , both par- 
ties appearing before , in order that (I) should hear 
and determine the same, and the several proofs adduced to 
(me) in that behalf, being by (me) duly heard and considered, 
and it manifestly appearing to (me) that the said informa- 
tion (or complaint) was not proved, (I) therefore dismissed 
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the same and adjudged that the said C.D. should pay to the 
said A.B. the sum of , for his costs incurred by him in 
his defence in that behalf; and (1) ordered that if the said 
sum for costs was not paid (forthwith) the same should be 
levied on the goods and chattels of the said C.D., and (I) 
adjudged that in default of sufficient distress in that behalf 
the said C.D. should be imprisoned in the common gaol of the 
said district (or county, united counties, or as the case may 
be), of vat, ,in the said district or county of 
(and there kept at hard labor) for the space of , un- 
less the said sum for costs, and all costs and charges of the 
said distress, and of the commitment and conveying of the 
said A.B. to the said common gaol, were sooner paid ; *And 
whereas the said C.D. being now required to pay to the said 
A.B. the said sum for costs, has not paid the. same, or any 
part thereof, but therein has made default: These are, there- 
fore, to command you, in Her Majesty’s name, forthwith to 
make distress of the goods and chattels of the said C.D., 
and if within the term of days next after the making 
of such distress, the said last mentioned sum, together with 
the reasonable charges of taking and keeping the said dis- 
tress, shall not be paid, then to sell the said goods and 
chattels so by you distrained, and to pay the money arising 
from such sale to me (the Justice who made such order or dis- 
missal, as the case may be) that (1), may pay and apply the 
same as by law directed, and may render the overplus (if 
any) on demand to the said C.D., and if no distress can be 
found, then to certify the same unto me (or to any other jus- 
tice of the peace for the same district or county, united coun- 
ties, or as the case may be), that such proceedings may be had 
therein as to law appertain. 

Given under my hand and seal this day of ; 
in the year , at , in the district (or county, united 
counties, or as the case may be), aforesaid. 


J60s. t.8.] 


(P. 2.) 
WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN 
THE LAST CASE. . 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of 
To all or any of the constables or other peace officers in the 
ae district (vr county, united counties, or as the case may 


be), of , and to the keeper of the common gaol of 
the said district (or county, united counties, or as the case 
may be), of , at , in the said district (or 


county) of 
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Whereas (&c., as in the last form, to the asterisk, * and then 
thus): And whereas afterwar ds, on the day of 
, in the year aforesaid, I, the said justice, issued 
a warrant to all or any of the constables or other peace offi- 
cers of the said district (or county, united counties, or as the 
case may be), commanding them, or any one of them, to levy 
the said sum of , for costs, by distress and sale of 
the goods and chattels of the said C. D.: And whereas it 
appears to me, as well by the return to the said warrant of 
distress of the constable (or peace officer) charged with the 
execution of the same, as otherwise, that the said constable 
has made diligent search for the goods and chattels of the 
said C.D., but that no sufficient distress whereon to levy the 
sum above mentioned could be found: These are, therefore, 
to command you, the said constables and peace officers, or 
any one of you, to take the said C.D.; and him safely convey 
to the common gaol of the said district (or county, united 
counties, or as the case may be), at aforesaid, and 
there deliver him to the keeper thereof, together with this 
precept ; And I hereby command you, the said keeper of the 
said common gaol, to receive the said C.D. into your cus- 
tody in the said common gaol, there to imprison him (and 
keep him at hard labor) for the term of , unless. 
the said sum, and all the costs and charges of the said dis- 
tress (and of the commitment and conveying of the said 
C.D. to the said common gaol, amounting to the further sum 
of ), are sooner paid unto you the said keeper; and 
for your so doing, this shall be your sufficient warrant. 
Given under my hand and seal, this day of 
, in the year , at ,1n the 
district (or. county, united counties, or as the case maybe), 


aforesaid. 
J. Dr, fied 


(Q.) 


CERTIFICATE OF NON-APPEARANCE TO BE INDORSED ON THE 
DEFENDANT'S RECOGNIZANCE. 

I hereby certify that the said A.B. has not appeared at the 
time and place in the said condition mentioned, but therein 
has made default, by reason whereof the within written 
recognizance is forfeited. 


A ro bo Aa 
Poke. 
(R.) | | 
NOTICE OF APPEAL AGAINST A CONVICTION OR ORDER. 
To C.D., of, &c., and————(the names and additions of the 


parties to whom the notice of appeal ts required to be given) 


Take notice, that I, the undersigned, A.B., of 
intend to enter and prosecute an appeal at the next General 
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Sessions of the Peace (or other court, as the case may be), to 
be holden at , in and for the district (or county 
united counties, or as the case may be), of , against a 
certain conviction (or order) bearing date on or about the 
day of , Instant, and made by (you) C.D., Esquire, 
a justice of the peace in and for the said district (or county, 
united counties, or as the case may be), of , whereby I, 
the said A.B. was convicted of having (or was ordered) to 
pay , (here state the offence as in the conviction, informa- 
tion, or summons, or the amount adjudged to be paid, as in the 
order, as correctly as possible). 
Dated this day of , one thousand eight 
‘hundred and : 


it 1D. 


MEMORANDUM.—TIf this notice is given by several defendants, 
or by an attorney, it may be adapted to the case. 


FORM OF RECOGNIZANCE TO TRY THE APPEAR. 


Be it remembered, that on JASDiSOF (laborer), 
and L. M., of , (grocer), and N. O., of , (yeoman), 
personally came before the undersigned , a justice of 
the peace in and for the said district (or county, united coun- 
ties, or as the case may be), of , and severally acknow- 
ledged themselves to owe to our Sovereign Lady the Queen, 
the several sums following, that is to say, the said A. B. the 
sum of , and the said L. M. and N.O. the sum of 

, each, of good and lawful money of Canada, to be 
made and levied of their several goods and chattels, lands 
and tenements respectively, to the use of our said Lady the 
Queen, her heirs and successors, if he the said A. B. fails in 
the condition indorsed (or hereunder written). 


Taken and acknowledged the day and year first above 


mentioned at , before me. 
SE Sh 


The condition of the within (or the above) written recog- 
nizance is such that if the said A. B. personally appears at 
the (next) General Sessions of the Peace (or other court dis- 
charging the functions of the court of General Sessions, as the 
case may be), to be holden at , on the 
day of next, in and for the said district (or county, 
united counties, or as the case may be), of , and 
tries an appeal against a certain conviction, bearing date the 

day of instant, and made by (me) the said 

justice, whereby he, the said A. B., was convicted, for that 

he, the said A. B., did, on the day of , at the 
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_township of , in the said district (or county, united 


counties, or as the case may be), of , (here set out the 
offence as stated in the conviction) ; and also abides by the 
shes ment of the court upon such appeal and pays such costs 

as are by the court awarded, then the said recognizance to 
be void, otherwise to remain in full force and y irtue. 


FORM OF NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO 
THE DEFENDANT (APPELLANT) AND HIS SURETIES. 


Take notice, that you, A. B., are bound in the sum of : 
and you L. M. and N. O. in the sum of , each, that 
you the said A. B. will personally appear at the next General 
Sessions of the Peace to be holden at , in and 
for the said district (or county, united counties, or as ‘the case 
may be), of , and try an appeal against a con- 
viction (or order) dated the day of 


- (instant) whereby you A. B. were convicted of (or ordered, 


&c.), (stating offence or the subject of the order shortly), and 
abide by the judgment of the court upon such appeal and 
pay such costs as are by the court awarded, and unless you 
the said A. B. personally appear and try such appeal and 
abide by such judgment and pay such costs accordingly, 
the recognizance entered into by you will forthwith be 
levied on you, and each of you. 

Dated this day of , one thousand eight 
hundred and 


(T.) 


CERTIFICATE OF CLERK OF.THE PEACE THAT THE COSTS OF 
AN APPEAL ARE NOT PAID. 


Office of the clerk of the peace for the district (or COU 
united counties, or as the case may be), of 


Title of the Appeal. 


I hereby certify, that at a court of General Sessions of 
the Peace, (or other court discharging the functions of the Court 
of General Sessions, as the case may be), holden at : 
in and for the said district (or county, united counties, or as 
the case may be), on last past, an appeal by en 8 
against a conviction (or order) of J. 8., Esquire, a justice of 
the peace in and for the said district (or county, united coun- 
ties, or as the case may be), came on to be tried, and was 
there heard and determined, and the said court of General 
Sessions (or other court, as the case may be), thereupon ordered 
that the said conviction (or order) should be confirmed (or 
quashed), and that the said (appellant) should pay to the 
said (respondent) the sum of. , for his costs 
incurred by him in the said appeal, and which sum was 
thereby ordered to be paid to the clerk of the peace for the 
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said district (or county, united counties, or as the case may 
be), on or before the day of instant, to be 
by him handed over to the said (respondent), and I further 
certify that the said sum for costs has not, nor has any part 
thereof, been paid in obedience to the said order. 
Dated this day of , one thousand eight 
hundred and xe 
Coad e 
Clerk of the Peace. 


(en) 


WARRANT OF DISTRESS FOR COSTS OF AN APPEAL AGAINST 
A CONVICTION OR ORDER. 


Canada. 
Province of 
district (or county, 
-united counties, or 
as the case may be), 
of 
To all or any ‘of the constables or other peace officers in the 
said district (or county, united counties, or as the case 
may be), of : 


Whereas (&c., as in the warrants of distress, N 1, N 2, ante, 
and to the end of the statement of the conviction or order, and 
then thus): And whereas the said A. B. appealed to the court 
of General Sessions of the Peace (or other court discharging 
the functions of the Court of General Sessions, as the case may 
be), for the said district (or county, united counties, or as the 
case may be), against the said conviction or order, in which 
appeal the said A.B. was the appellant, and the said C. D. 
(or J. S., Esquire, the justice of the peace who made the 
said conviction or order) was the respondent, and which 
said appeal came on to be tried and was heard and deter- 
mined at the last General Sessions of the Peace (or other 
court, as the case may be) for the said district (or county, 
united counties, or as the case may be), holden at 
on ; and the said court thereupon ordered 
that the said conviction (or order) should be confirmed (or 
quashed) and that the said (appellant) should pay to the 
said (respondent) the sum of , for his costs incurred 
by him in the said appeal, which said sum was to be paid 
to the clerk of the peace for the said district (or county, 
united counties, or as the case may be), on or before the 

day of , one thousand eight hundred 

and , to be by him handed over to the said 

C.D.; and whereas the clerk of the peace of the said district 

(or county, united counties, or as ihe case may be), has, on 

the day of instant, duly certified 

that the said sum for costs had not been paid: * These are, 
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therefore, to command you, in Her Majesty’s name, forth- 


with to make distress of the goods and chattels of the said 
A.B., and if, within the term of days next 
after the making of such distress, the said last mentioned 
sum, together with the reasonable charges of taking and 
keeping the said distress, are not paid, then to sell the said 
goods and chattels so by you distrained, and to pay the 
money arising from such sale to the clerk of the peace for 
the said district (or county, united counties, or as the case 
may be), of , that he may pay and apply the same 
as by law directed ; and if no such distress can be found, 
then to certify the same unto me or any other justice of the 
peace for the same district (or county, united counties, o7 as 
the case may be), that such proceedings may be had therein 
as to law appertain. 

Given under my hand and seal, this - day of 2 
in the year ae , in the district (or 
county, or as the case may be), aforesaid. 


OK. + [5.8] 


(U. 2.) 


WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN THE 
LAST CASE. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 


of 


To all or any of the constables or other peace officers in the 
said district (or county, united counties, or as the case may 
be), of , and to the keeper of the common gaol of the 
said district (or county, united counties, or as the case 
may be), of , at , in the said county of : 
Whereas (dc., as in the last form, to the asterisk,* and then 

thus): And whereas, afterwards, on the day of : 

in the year aforesaid, I, the undersigned, issued a warrant 
to all or any of the constables or other peace officers in the 
said district (or county, united counties, or as the case may 
be), of , commanding them, or any of them, to levy the 
said sum of , for costs, by distress and sale of the 
goods and chattels of the said A. B.; And whereas it ap- 
pears to me, as well by the return to the said warrant of 
distress of the constable (or peace officer) who was charged 
with the execution of the same, as otherwise, that the said 
constable has made diligent search for the goods and chat- 


tels of the said A. B., but that no sufficient distress whereon 


to levy the said sum above mentioned could be found : 
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These are, therefore, to command you, the said constables 
or peace officers, or any one of you, to take the said A. B., 
and him safely to convey to the common gaol of the said 
district, (or county, united counties, or as the case may be), of 

at aforesaid, and there deliver him to the said 
keeper thereof, together with this precept ; And I do hereby 
command you, the said keeper of the said common gaol, to 


receive the said A. B. into your custody in the said common’ 


gaol, there to imprison him (and keep him at hard labor) 
for the term of , unless the said sum and all costs 
and charges of the said distress (and for the commitment 
and conveying of the said A. B. to the said common gaol, 
amounting to the further sum of — - ), are sooner paid 
unto you, the said keeper; and for so doing this shall be 
your sufficient warrant. 


Given under my hand and seal, this day of ; 
in the year , at , In the district (or county, 
united counties, oras the case may be), aforesaid. 

Nee Lise 
Ve 
RETURN of convictions made by me (vr us, as the case may 
be), during the quarter ending 18 
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A. B., Convicting Justice, 


or 


A. B. and C. D., Convicting Justices (as the case may be). 


32-33 V., c. 31, s. 76 part and sch. part ;—33 V., c. 27, s. 4. 


OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAPTER 179. 


An Act respecting Recognizances. 


|G be Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. Any surety for any person charged with any indict- 
able offence may, upon affidavit showing the grounds there- 
for, with a certified copy of the recognizance, obtain from a 
judge of a superior court or from a judge of a county court 
haying criminal jurisdiction, an order in writing under his 
hand, to render such person to the common gaol of the county 
where the offence is to be tried. 1R.S. N.B., ¢. 157, s. 1. 


2. The sureties, under such order, may arrest such person, 
and deliver him, with the order, to the gaoler named therein, 
who shall receive and imprison him in the said gaol, and 
shall be charged with the keeping of such person until he 
is discharged by due course of law. 1 R.8.N.B., c. 157, s. 2. 


3- The person rendered may apply to a judge of asuperior 
court, or in cases in which a judge of a county court may 
admit to bail, to a judge of a county court, to be again ad- 
mitted to bail, who may on examination allow or refuse the 
same, and make such order as to the number of the sureties 
and the amount of recognizance as he deems meet,—which 
order shall be dealt with in the same manner as the first 


order for bail, and so on as often as the case requires. 1 B.S. 
ING SB: eee T, aS. 


4- On due proof of such render, and certificate of the 
sheriff, proved by the affidavit of asubscribing witness, that 
such person has been so rendered, a judge of the superior 
or county court, as the case may be, shall order an entry of 
such render to be made on the recognizance by the officer 
in charge thereof, which shall vacate the recognizance, and 
may be pleaded or alleged in discharge thereof. 1 R.8.N.B., 
c. 157, s. 4. 


®- The sureties may bring the person charged as afore- 

said into the court at which he is bound to appear, during 

the sitting thereof, and then, by leave of the court, render . 

him in discharge of such recognizance at any time before 
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trial, and such person shall be committed to gaol, there to 
remain until discharged by due course of law; but such 
court may admit such person to bail for his appearance at 
any time it deems meet. 1.8. .N. B., c. 157, 8. 5. 


6. The arraignment or conviction of any person charged 
and bound as aforesaid, shall not discharge the recognizance, 
but the same shall be effectual for his appearance for trial 
or sentence, as the case may be; and the court may commit 
such person to gaol upon his arraignment or trial, or may 
require new or additional sureties for his appearance for trial 
or sentence, as the case may be, notwithstanding such recog- 
nizance ; and such commitment shall be a discharge of the 
sumetioss AMihnme Na bs 0715.7). 6. 


7. Nothing in the foregoing provisions shall limit or 
restrict any right which a surety now has of taking and 
rendering to custody any person charged with any such 
offence, and for whom he is such surety. 


8. Unless otherwise provided, all fines, issues, amerce- 
ments and forfeited recognizances, the disposal of which is 
within the legislative authority of the Parliament of Canada, 
set, imposed, lost or forfeited before any court of criminal 
jurisdiction shall, within twenty-one days after the adjourn- 
ment of such court be fairly entered and extracted on a roll 
by the clerk of the court, or in case of his death or absence, 
by any other person, under the direction of the judge who 
presided at such court, which roll shall be made in dupli- 
cate and signed by the clerk of the court, or in case of his 
death or absence, by such judge: | tle 

2. If such court is a superior court of criminal jurisdic- 
tion, one of such rolls shall be filed with the clerk, protho- 
notary, registrar or other proper officer,— 

(a.) In the Province of Ontario, of a division of the High 
Court of Justice,— 

(b.) In the Provinces of Nova Scotia, New Brunswick and 
British Columbia, of the Supreme Court of the Province,— 

(c.) In the Province of Prince Edward Island, of the Su- 
preme Court of Judicature of that Province,— 

(d.) In the Province of Manitoba, of the Court of Queen’s 
Bench of that Province and,— 

(e.) In the North-West Territories, of the Supreme Court 
of the said Territories,— 

On or before the first day of the term next succeeding 
the court by or before which such fines or forfeitures were 
imposed or forfeited : 

3. If such court is a court of General Sessions of the Peace, 
or a county court, one of such rolls shall remain deposited 
in the office of the clerk of such court. C.S8. U. C., ¢. 117, 
ss. 1 and 2, part, 3 and 4, part ;—49 V., c. 25, s. 14. 
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%- The other of such rolls shall, as soon as the same is pre- 
pared, be sent by the clerk of the court making the same, or 
in case of his death or absence, by such judge as aforesaid, 
with a writ of fieri facias and capias, according to the form 
in the schedule to this Act, to the sheriff of the county in 
and for which such court was holden; and such writ shall 
be authority to the sheriff for proceeding to the immediate 
levying and recovering of such fines, issues, amercements 
and forfeited recognizances, on the goods and chattels, lands 
and tenements of “the several persons named therein, or for 
taking into custody the bodies of such persons respectively, 
in case sufficient goods and chattels, lands or tenements 
cannot be found, whereof the sums required can be made; 
and every person so taken shall be lodged in the common 
gaol of the county, until satisfaction is made, or until the 
court into which such writ is returnable, upon cause shown 
by the party, as hereinafter mentioned, makes an order in 
the case, ni until a order has been fully complied with. 
Ne ee OS ‘oe ». 117, ss. 2, part, 4, part, and 5 


10. If any person bound by recognizance for his appear- 
ance (or for whose a appearance any other person has become 
so bound) to prosecute or give evidence in any case of felony 
or misdemeanor, or to answer for any common assault, or to ~ 
articles of the peace, makes default, the officer of the court 
by whom the estreats are made out, shall prepare a list in 
writing, specifying the name of every person so making de- 

fault, and the nature of the offence in respect of which ‘such 
person, or his surety, was so bound, together with the resi- 
dence, trade, profession or calling of every such person and 
sure ty,—and shall, in such list, distinguish the principals 
from the sureties, and shall state the cause, if known, why 
each such person did not appear, and whether, by reason of 
the non-appearance of such person, the ends of justice have 
been defeated or delayed. C.8.C., ¢. 99, s. 120. 
Ul. [very such officer shall, before any such recognizance 
is estreated, lay such list before the judge or one of the 
judges who presided at the court, or if such court was not 
presided over by a judge, before two justices of the peace 
who attended at such court, and such judge or justices shall 
examine such list, and make such order touching the estreat- 
ing or putting in process any such recognizance as appears 
just, subject, in the Province of Quebec, to the provisions 
hereinafter contained ; and no officer of any such court shall 
estreat or put In process any such recognizance without the 
written order of the judge or justices of the peace before 
whom respectively such list has been laid. C.S. C., c. 99, 
s. 121. 


12. Except in the cases of persons bound by recognizance 
for their appearance, or for whose appearance any other per- 
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son has become bound to prosecute or give evidence in any cognizances 
case of felony or misdemeanor, or to answer for any common senate 
assault, or to articles of the peace, in every case of default stances. 
whereby a recognizance becomes forfeited, if the cause of 

absence is made known to the court in which the person was 

bound to appear, the court, on consideration of such cause, 

and considering also, whether, by the non-appearance of such 

person the ends of justice have been defeated or delayed, may 

forbear to order the recognizance to be estreated; and, with 

respect to all recognizances estreated, if it appears to the 
satisfaction of the judge who presided at such court that the 

absence of any person for whose appearance any recogni- 

zance was entered into, was owing to circumstances which 

rendered such absence justifiable, such judge may make an 

order directing that the sum.forfeited upon such estreated 
recognizance shall not be levied. C.8.U.C., c. 117, s. 6, part. 


13. The clerk of the court shall, for such purpose, before Minute on roll 
sending to the sheriff any roll, with a writ of fieri facias bY the Judse 
and capias, as directed by this Act, submit the same to the thereof. 
judge who presided at the court, and such judge may make 
a minute on the said roll and writ of any such forfeited 
recognizances and fines as he thinks fit to direct not to be 
levied ; and the sheriff shall observe the direction in such 
minute written upon such roll and writ, or indorsed thereon, 
and shall forbear accordingly to levy any such forfeited recog- 
nizance or fine. C.S8.-U.C., c..117, 8. 7. 


14. If upon any writ issued under this Act, the sheriff Proceedings 
’ : : : when lands 
takes lands or tenements in execution, he shall advertise are seized. 
the same in like manner as he is required to do before the 
sale of lands in execution in other cases ; and no sale shall. 
take place in less than twelve months from the time the 
writ came to the hands of the sheriff. C.S. U.C., c. 117, s.8. 


A 


15. The clerk of the court shall, at the foot of each rol] AMidavit to be 
; : = -, - made by clerk 
made out as herein directed, make and take an affidavit in of the court. 
the following form, that is to say :— [3 G.IV, ¢, 
“TA. B. (describing his office), make oath that this roll is 468 3] 
“truly and carefully made up and examined, and that all 
“fines, issues, amercements, recognizances and forfeitures 
which were set, lost, imposed or forfeited, at or by the 
court therein mentioned, and which, in right and due 
course of law, ought to be levied and paid, are, to the best 
of my knowledge and understanding, inserted in the said 
roll; and that in the said roll are also contained and ex- 
pressed all such fines as have been paid to or received by 
me, either in court or otherwise, without any wilful dis- 
charge, omission, misnomer or defect whatsoever. So help 
“me God ;” ; 
Which oath any justice of the peace for the county is 
hereby authorized to administer. C.S.U.C., c. 117, s. 9. 
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Recognizances. 

16. If any person on whose goods ee chattels a sheriff, 
bailiff or other officer is authorized to levy any such for- 
feited recognizance, gives security to the said sheriff or other 
officer for his appear ance at the return day mentioned in the 
writ, in the court into which such writ is returnable, then 
and there to abide the decision of such court, and also to 

pay such forfeited recognizance, or sum of money to be paid 
in lieu or satisfaction thereof, together with all such expenses 
as are adjudged and ordered by the court, such sheriff or 
officer shall dischargé such person out of custody ; and if 
such person does not t appear.in pursuance of his undertaking, 
the court may forthwith issue a writ of fiert facias and 
capias against the surety or sureties of the person so bound 
as aforesaid. ©.:8. U.C., c: 117; s. 10. 


17. The court, into which any writ of fiert facias and capias,. 
issued under this Act, is returnable, may inquire into the 
circumstances of the case, and may, in its discretion, order 
the discharge of the whole of the forfeited recognizance, or 
sum of money paid or to be paid in lieu or satisfaction there- 
of, and make such order thereon as to such court appears 
just; and such order shall accordingly be a discharge to the 
sheriff, a to the Arey: according to the circumstances of the 
case. Bole. eed 


18. The sheriff, to whom any writ is directed under this. 
Act, shall return the same on the day on which the same is 
made returnable, and shall state, on the back of the roll 
attached to such writ, what has been done in the execution 
thereof; and such return shall be filed in the court into. 
which such return is made. C.8.1).C., c. 117, s. 12, 


19. A copy of such roll and return, certified by the clerk 
of the court into which such return is made, shall be forth- 
with transmitted to the Minister of Finance and ‘Receiver 
General, with a minute thereon of any of the sums therein 
mentioned, which,haye been remitted by order of the court, 


in whole or in part, or directed to be forborne, under the 
OS Dy, elias: 


20. The sheriff or other officer shall, without delay, pay 
over all moneys collected under this ‘Act by him, to the 
Minister of Finance and Rec seh General, or other person. 
entitled to receive the same. S.0 Och iy. 


QUEBEC. 


21. The provisions of fsections eight and nine and of 
twelve to nineteen, both inclusive, shall not apply to the 
Province of Quebec, and the following provisions shall apply 
to that Province only. | 
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22. Whenever default is made in the condition of any Forfeited re- 
recognizance lawfully entered into or taken in any criminal Seber 
case, proceeding or matter, in the Province of Quebec, within cases in 
the legislative authority of the Parliament of Canada, so a 
that the penal sum therein mentioned becomes forfeited and 
due to the Crown, such recognizance shall thereupon be 
estreated or withdrawn from any record or proceeding in 
which it then is—or a certificate or minute of such recog- 
nizance, under the seal of the court, shall be made from the 
records of such court where the recognizance has been en- 
tered into orally in open court : 

2. Such recognizance, certificate or minute, as the case ae certified 
may be, shall be transmitted by the court, recorder, justice Gone a 
of the peace, magistrate or other functionary before whom 
the cognizor, or the principal cognizor, where there is a 
surety or sureties, was bound to appear, or to do that, by his 
default to do which the condition of the recognizance is 
broken, to the Superior Court in the district in “which the 
place where such default was made is included for civil pur- 
poses, with the certificate of the court, recorder, justice of 
the peace; magistrate or other functionary as aforesaid, of the 
breach of the condition of such recognizance, of which and 
of the forfeiture to the Crown of the penal sum therein men- 
tioned, such certificate shall be conclusive evidence 

3, The date of the receipt of such recognizance or minute Judgment for 
and certificate by the prothonotary of the said dourtsshially he Cropte 
be indorsed thereon by him, and he shall enter judgment in 
favor of the Crown against the cognizor for the penal sum 
mentioned in such recognizance, ‘and execution may issue 
therefor after the same delay as in other cases, which shall 
be reckoned from the time when the judgment is entered by 
the prothonotary of the said court: 

4, Such execution shall issue upon fiat or precipe of the Haecuniens to 
Attorney General, or of any person thereunto authorized in ne 
writing by him; and the Crown shall be entitled to the General. 
costs of execution and to costs on all proceedings in the case 
subsequent to execution, and to such costs for the entry of 
the judgment, as are fixed by any tariff: 

5, Nothing in this section contained shall prevent the Other modes 

9 aw Fone a of recovery 
recovery of the sum forfeited by the breach of any recog- not affectéd. 
nizance from being recovered by suit in.the manner pro- 
vided by law, whenever the same cannot, for any reason, be 
recovered in the manner provided in this section : 

6. In such case the sum forfeited by the non-performance | Proceedings 

awit ; : in such case. 
of the conditions of such recognizance shall be recoverable, 
with costs, by action in any court having jurisdiction in civil 
cases to the amount, at the suit of the Attorney General of 
Canada or of Quebec, or other person or officer authorized to 
sue for the Crown; and in any such action it shall be held 
that the person suing for the Crown is duly empowered so 
to do, and that the conditions of the recognizance were not 
performed, and that the sum therein mentioned is, there- 
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fore, due to the Crown, unless the defendant proves the con- 
trar 

1 if this section, unless the context otherwise requires, 
the expression ‘“ cognizor ” includes any number of cognizors 
in the same recognizance, whether as principals or sureties. 
CGC. ec: 106, 8. 2: 


23. When a person has been arrested in any district for 
a crime or offence committed within the limits of the Pro- 
vince of Quebec, and a justice of the peace has taken recog- 
nizances from the witnesses heard before him or another 
justice of the peace, for their appearance at the next session 
or term of the court of competent criminal jurisdiction, be- 
fore which such person is to undergo his trial, there to tes- 
aie and give evidence on such trial, and such recognizances 
have been transmitted to the office of the clerk of such court, 
the said court may preceed on the said recognizances in the 
same manner as 1f they had been taken in the district in 
which such court is held. C©.S.L.C., ¢. 106, s.1. 


- SCHEDULE. 
FORM. 
Victoria, by the Grace of God, &c. 
To the sheriff of , Greeting: 


You are hereby commanded to levy of the goods and 
chattels, lands and tenements, of all and singular, the per- 
sons mentioned in the roll or extract to this writ annexed, 
all and singular the debts and sums of money upon them 
severally imposed and charged, as therein is specified; and 
if any of the said several debts cannot be levied, by reason 
that no goods or chattels, lands or tenements can be found 
belonging to the said persons, respectively, then, and in all 
such cases, that you take the bodies of such persons, and keep 
them safely in the gaol of your county, there to abide the 


judgment of our court (as the case may be) upon any matter 


to be shown by them, respectively, or otherwise to remain 
in your custody as aforesaid, until such debt is satisfied, 
unless any of such persons respectively gives sufficient se- 
curity for his appearance at the said court, on the return 
day hereof, for which you will be held answerable; and 
what you do in the premises make appear before us in our 
court (as the case may be), on the day of 

term next, and have then and there this writ. Witness, 
&c., A. B., clerk (as the case may be). _C.8. U.C., c. 117, sch. 


OTTAWA: Printed by Brown CuHampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAPTER 180. 


An Act respecting Fines and Forfeitures. A.D. 1886, 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. Whenever any pecuniary penalty or any forfeiture is Recovery of 
imposed for any violation of any Act, and no other mode is peekies a 
prescribed for the recovery thereof, such penalty or for- mode is pre- 
feiture shall be recoverable or enforceable, with costs, by Suet 
civil action or proceeding at the suit of Her Majesty only, 
or of any private party suing as well for Her Majesty as 
for himself—in any form allowed in such case by the law of 
that Province in which it is brought—before any court hay- 
ing jurisdiction to the amount of the penalty in cases of 
simple contract—upon the evidence of any one credible 
witness other than the plaintiff or party interested ; and if Appropria- - 
no other provision is made for the appropriation of any "°™ . 
penalty or forfeiture so recovered or enforced, one moiety 
shall belong to Her Majesty, and the other moiety shall be- 

‘long to the private party suing for the same, if any, and if 
there is none, the whole shall belong to Her Majesty. 31 V., 
Gels.8.)'1, part. 


2. Whenever no other provision is made by any law of To belong to 
Canada for the application of any fine, penalty or forfeiture ef aa a 
imposed for the violation of any such law, the same shal 
belong to the Crown for the public uses of Canada. 49 V., 


c. 48, s. 1. 


#. The Governor in Council may. from time to time, direct May be other- 
that any fine, penalty or forfeiture, or any portion thereof, Meare 
which would otherwise belong to the Crown for the public Council. 
uses of Canada, be paid to any provincial, municipal or 
local authority, which wholly or in part bears the expenses 
of administering the law under which such fine, penalty 
or forfeiture is imposed, or that the same be applied in any 
other manner deemed best adapted to attain the objects of 
such law and to secure its due administration. 49 V., c. 48, 

8. 2. 

4. Any duty, penalty or sum of money, or the proceeds Se ee 
‘of any forfeiture, which is, by iy Act, given to the Crown, not otherwise 
218 
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eo nny shall, if no other provision is made respecting it, form part 

ofthe Gon. of the Consolidated Revenue Fund of Canada, and shall be 

Rev. Fund accounted for and otherwise dealt with accordingly. 31 ie 
0.1, BAT, won: 

Limitation of - No action, suit or information shall be brought or laid’ 

< anaeane for any penalty or forfeiture under any Act except within 
two years after the cause of action arises or after the offence 
is committed, unless the time is otherwise limited by such 
Act.. C.8.U.C., ¢. 78, s 7, part ;-—O:8-L.C., c. 108, 8.1, part 
and s.2;—29 V., (N.S.) c.12,.s 15 part ;—1 R.8.N.B, c. 140, © 
8. 2. 


OTTAWA: Printed by Brown Cuamsertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAPTER 181. 


An Act respecting Punishments, Pardons and the Com- A. D. 1ss6, 
mutation of Sentences. 


ER Majesty, by and with the advice and consent ofthe 
Senate and House. of Commons of Canada, enacts as 
follows :— 


PUNISHMENTS. 


I. Whenever a person doing a certain act is declared to Punishment 
be guilty of any offence, and to be liable to punishment fon Onleaal 
therefor, it shall be under stood that such person shall only 
be deemed guilty of such offence and liable to such punish- 
ment after being duly convicted of suchact. 32-33 V., c. 29, 


s. 1, part. 
2. Whenever it is provided that the offender shall be lable Degree ot 


to different degrees or kinds of punishment, the punishment punishment 
to be inflicted shall, subject to the limitations contained in cretion of the 
the enactment, be in the discretion of the court or tribunal °° 
before which the conyiction takes place. 32-33 V., c. 29, 


1, part. 


3. Whenever any offender is punishable under two or If offender is 
more Acts or two or more sections of the same Act, he may ee 
be tried and punished under any of such Acts or sections : mo ee 
but no eb shall be twice punished for the same offence. 

32-33 V., c. 20, 83. 40, part a 41, part, and c. 21, s.90, part ; 


ane Vive oo WSstoo pany NCL oD) 8e.O: 


CAPITAL PUNISHMENT. 


4. Hvyery one who is indicted as principal or accessory Convictionby 
for any offence made capital by any statute, shall be liable verdict or on 
S : eS Bes confession. 
to the same punishment, whether he is convicted by verdict 


or on confession. 382-383 V., c. 29, s. 82. 


&- In all cases of treason, the sentence or judgment to be Sentence on 
pronounced against any person convicted and adjudged aon: for 
guilty thereof shall be, that he be hanged by the neck until ps4 @ yp 
he is dead. 81] V., c. 69, s. 4. epel.y 


6. Upon every conviction for murder, the court shal] Sentence on 
conviction for 


pronounce sentence of death, and the same may be carried murder. 
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into execution, and all other proceedings upon such sen- 
tence and in respect thereof may be had and taken in the 
same manner, and the court before which the conviction 
takes place shall have the same powers in all respects, as 
after a conviction for any other felony for which a prisoner 


may be sentenced to suffer death as a felon. 32-33 V., c. 20, 
s. 2 


+ tle . 


+ Whenever any offender has been convicted before any 
court of criminal jurisdiction, of an offence for which such 
offender is liable to and receives sentence of death, the court 
shall order and direct execution to be done on the offender 


‘in the manner provided by law 82-38 V., c. 29, 8. 106. 


Report to be 
~made by the 
judge. 


Reprieve in 
certain cases. 


Treatment of 
persons con- 
demned to 
death. 


120 AG. 11, Vc, 
31; 8.6 5 

282 29 V., Cc 
12%, Sch. 61.] 


Judgment to 
be executed 
within walls 
of prison. 
[31 V., ¢. 24. 
6. 2.] 


Sheriff, &c., 
to be present. 


{31 V., c. 24, 
8, 3.] 


S- In the case of “7 prisoner sentenced to the punish- 


ment of death, the judge before whom such prisoner has 
been convicted shall forthwith make a report of the case to 
the Secretary of State, for the information of the Governor 
General; and the day to be appointed for carrying the sen- 
tence into execution shall be such as, in the opinion of the 
judge, will allow sufficient time for the signification of the 
Governor’s pleasure before such day, and if the judge thinks 
such prisoner ought to be recommended for the exercise of 
the Royal mercy, or if, from the non-decision of any point of 
law reserved in the case, or from any other cause, it becomes 
necessary to delay the execution, he, or any other judge of 
the same court, or who might ‘have held or sat in such 
court, may, from time to time, either in term or in vacation, 
reprieve such offender for suc th period or periods beyond the 
time fixed for the execution of the sentence as are necessary 
for the consideration of the case by the Crown. 382-33 V., 
0, 29.8, 107: —36 Y., 6. 8, a: 1: 


%. Every one who is sentenced to suffer death shall, after 
judgment, be confined in some safe place within the prison, 
apart from all other prisoners ; and no person except the 
gaoler and his servants, the medical officer or surgeon of the 
prison, a chaplain or a minister of religion, shall have access 
to any such convict, without the permission, in writing, of 
the court or judge before whom such convict has been tried, 
or of the sheriff. 32- 33 V., c. 29, 8. 108. 


10. Judgment of death to be executed on any prisoner 
shall be carried into effect within the walls of the prison in 
which the offender is confined at the time of execution. 
32-33 V., c.29, 8.109. 


Hi. The sheriff charged with the execution, and the gaoler 
and medical officer or surgeon of the prison, and such other 
officers of the prison and such persons as the sheriff requires, 
shall be present at the execution. 32-33 V., c. 29, s. 110. 
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12. Any justice of the peace for the district, county or Justices ofthe 
place to which the prison belongs, and such relatives of the May At 
prisoner or other persons as it seems to the sheriff proper to sent. 
admit within the prison for the purpose, and any minister [81 V., ¢. 24, 
of religion who desires to attend, may also be present at the **"! 


execution: 32-33 V..,-¢,29,s; 111. 


1%. As soon as may be after judgement of death has been Surgeon to 
executed on the offender, the medical officer or surgeon of tly death. 
the prison shall examine the body of the offender, and shall ee be 
ascertain the fact of death, and shall sign a certificate there- 
of, and deliver the same to the sheriff. 82-33 V., c. 29, s. 112. 


14. The sheriff and the gaoler of the prison, and such jus- Declaration 
tices and other persons present, if any, as the sheriff requires ty chore fe 
or allows, shall also sign a declaration to the effect that Judg- p35, y, « ne 
ment of death has been executed on the offender. 32-33 V.,s.4])  ’ 


e29.'8, 1138. 


15. The duties imposed upon the sheriff, gaoler, medical Deputies may 
officer or surgeon by the four sections next preceding, may *°” 
and shall, in his absence, be performed by his lawful deputy Aaa mites 
or assistant, or other officer or ‘person ordinarily acting for 
him, or conjointly with him, in the performance of his duties. 
82-33 V., c. 29, s. 114. 


16. A coroner of the district, county or place to which Coroner's 
the prison belongs, wherein judgment of death ‘is executed he pode 
on any offender, shall, within twenty-four hours after the /,, Voie 
execution, hold an inquest on the body of the offender ; and s. 5.] 
the jury at the inquest shall inquire into and ascertain the 
identity of the body, and whether judgment of death was 
duly executed on the offender; and the inquisition shall be 
in duplicate, and one of the originals shall be delivered to 
the sheriff. 32-33 V., c. 29, s. 115. 


¥7. No officer of the prison or prisoner confined therein Officers and 
. . . , a< ria Q 4 
shall, in any case, be a juror on the inquest. 32-33 V., c. 29, Preoners nos 


> to be jurors. 
s. 116. [31 V., ¢. 24, 
8. 5.] 


18. The body of every offender executed shall be buried Burial of 
within the walls of the prison within which judgment of te body- 
death is executed on him, unlessthe Lieutenant Governor in nap * 2) 
Council, being satisfied that there is not, within the walls ~ 
of any prison, sufficient space for the convenient burial of 
offenders executed therein, permits some other place to be 


used for the purpose. 382-33 V., c. 29, s. 117. 


/ 


19. Every one who knowingly and wilfully signs any Penalty for 
false certificate or declaration required with respect to any signing false 
execution, is guilty of a misdemeanor, and liable to impri- fry, ¢ 4 
sonment for any term less than two years. 382-33 V., c. 29, 8.9.1 
8. 120. 
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Saving clause 
as to legality 
of execution. 


(30 rca, 
s. 15.] 


As to other 
matters. 


L81\V 5 0.24; 
$.16.] 


Offence not 
punishable 
with death. 


7-8G IV,c¢ 
28, s. 8.] 


Felony when 
there is no 
special pun- 
ishment. 


And misde- 
meanor on 
indictment. 


And on sum- 
mary convic- 
tion, 


{7-8 G. IV, 
28, s. 8.] 


Second con- 
Vvigtion for 
felony. 


{7-8G. IV,c 
28, 8. 11.] 


Term of im- 
prisonment in 
the discretion 
of the court. 
[9-10 V., c. 
24, 8. 1.] 
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20. Every certificate and declaration, and a duplicate of 
the inquest required by this Act, shall, in every case, be sent 
with all convenient speed by the sheriff to the Secretary of 
State, or to such other officer as is, from time to time, 
appointed for the purpose by the Governor in Council; and 
printed copies of such several instruments shall, as soon as 
possible, be exhibited, and shall, for twenty-four hours at 
least, be kept exhibited on or near the principal entrance of 
the prison within which judgment of death is executed. 
82-33 V.;'c. 29, 6. 121. 

2. The omission to comply with any provision of the 
preceding sections of this Act shall not make the execution 
of judgment of death illegal in any case in which such exe- 
cution would otherwise have been legal. 32-33 V., c. 29, 
s. 123." 


22. Except in so far as is hereby otherwise provided, 
judgment of death shall be carried into effect in the same 
manner as if this Act had not been passed. 32-33 V., c. 29, 
s. 124. 


IMPRISONMENT. 


23- Every one who is convicted of any offence not.pun- 
ishable with death shall be punished in the manner, if any, 
prese eg: fe the statute especially relating to such offence. 
82-33 V., c. 29, s. 88; part. 


24- Every person convicted of any felony for which no 
punishment is specially provided, shall be liable to impri- 
sonment for life: 

2. Every one who is convicted on indictment of any mis- 
demeanor for which no punishment is specially provided, 
shall be liable to five years’ imprisonment : 

3. Every one who is summarily convicted of any offence 
for which no punishment is specially provided, shall be 


¢, liahle to a penalty not exceeding twenty dollars, or to im- 


prisonment, with or without hard labor, for a term not ex- 
ceeding three months, or to both. 32-383 V., c. 29, s. 88, part. 


25- Hyery one who is convicted of felony, not punish- 
able with death, committed after a previous conviction for 
_ felony, is hable to imprisonment for life, unless some other 
punishment is directed by any statute for the particular - 
offence,—in which case the offender shall be- lable to the 
punishment thereby awarded, and not to any other. 32-38 V., 
c. 29, s. 83. 


26. Hvery one who is hable to imprisonment for life, or 
for any term of years, or other term, may be sentenced to im- 
prisonment for any shorter term: Provided, that no one shall 
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be sentenced to any shorter term of imprisonment than the 
minimum term, if any, prescribed for the offence of which 
he is convicted. 32-33 V., c. 29, ss: 89 and 90, part. 

4 


27. When an offender is convicted of more offences than Offender con- 
one, before the same court or person at the same sitting, or Tied ot more 
when any offender, under sentence or undergoing punish- one, &. 
ment for one offence, is convicted of any other offence, the [7-8 G. IV, ¢. 
court or person passing sentence may, on the last conv iction, 2S Bs 108] 
direct that the sentences passed upon the offender for his 
several offences shall take effect one after another, 32-33 V., 


¢. 29, s. 92 


28. livery one who is sentenced to imprisonment for life, imprisons 
or for a term of years, not less than two, shall be sentenced danye 
‘to imprisonment in the penitentiary for the Province in oe C. 
which the conviction takes place: ee 

2. Hyery one who is sentenced to imprisonment for a term In the com- 
less than two years shall, if no other place is expressly men- ee 
tioned, be sentenced to imprisonment in the common gaol 
of the district, county or place in which the sentence is pro- 
nounced, or if there is no common gaol there, then in that 
common ‘gaol which is nearest to such locality, or in some 
lawful prison or place of confinement, other than a peniten- 
tiary, in which the sentence of impr isonment may be law- 
fully executed: | 

8. Provided, that any prisoner sentenced for any term by Prisoners sen- 
any military, naval or militia court martial, or by any mili- ’2e4 PY 
tary or naval authority under any Mutiny Act, may be sen- 
tenced to imprisonment ina penitentiary : 

4. Imprisonment in a penitentiary, in the Central Prison Hard labor in 
for the Province of Ontario, in the Andrew Mercer Ontario Nie 
Reformatory for females, and in any reformatory prison for 
females in the Province of Quebec, shall be with hard labor, 
whether so directed in the sentence or not : 

§. Imprisonment in a common gaol, or a public prison, Andin other 
other than those last mentioned, shall be with or without fnement. md 
hard labor, in the discretion of the court or person passing 
sentence, if the offender is convicted on indictment, or under 
“The Speedy Trials Act,’—and, if convicted summarily, may 
be with hard labor, if hard labor is part of the punishment 
for the offence of which such offénder is convicted,—and if 
such imprisonment is to be with hard labor, the sentence 
shall so direct : 

6. The term of imprisonment, in pursuance of any sen- Commence- 
tence, shall, unless otherwise directed in the sentence, com- oooh 6 
mence on and from the day of passing such sentence, but ment. 
no time during which the convict is out on bail shall be 
reckoned as part of the term of imprisonment to which he 
is sentenced : 

7. Every one who is sentenced to imprisonment ‘In any Prisoners sub- 


tt ] 
penitentiary, gaol, or se rr or reformatory prison, atid ise aa 
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shall be subject to the provisions of the statutes relating to 
such penitentiary, gaol or prison, and to all rules and ree 
tions lawfully made with respect thereto. 32-33 V., 


ss. 1, part, 91, 98, 94, part, 96, part, and 97 ;--84 V., c. 30, v5 y 


part ;--48 V., ¢. 39, s. 14, part ;—43V., c. 40, s. 9, part ;— 
AAV, 0, OZ, By a oe Ea Vian oo 1 oS. 
REFORMATORIES. 


<2. The court or person before whom any offender pyheNs 
age at the time of his trial does not, in the opinion of the 
court, exceed sixteen years, 1s convicted, whether summarily 
or otherwise, of any offence punishable by imprisonment, 

may sentence such offender to imprisonment in any reforma- 
tory prison in the Province in which such conviction takes 
place, subject to the provisions of any Act respecting im- 
prisonment in such reformatory; and such imprisonment 
shall be substituted, in such case, for the imprisonment in 
the penitentiary or other place of confinement by which the 
offender would otherwise be punishable under any Act or 


As to term of law relating thereto: Provided, that in no case shall the 


imprison- 
ment. 


sentence be less than two years’ or more than five years’ 
confinement in such reformatory prison ; and in every case 
where the term of imprisonment is fixed by law to be more 


*than five years, then such impgisonment shall be in the 


Labor in a re- 
furmatory. 


Whipping. 


’ Time for its 
infliction. 


No female to 
be whipped. 


Sureties may 


be required in 


cases of 
‘felony. 
[24-25 V., ¢. 
96, s. 117, cy 
97, 8. 73, é. 98, 


penitentiary : 

2. Every person imprisoned in a reformatory shall be liable 
to perform such labor as is required of such person. 38 V., 
c. 43 ;—43 V., ¢. 39, ss. 1, part, and 14, part, and c. 40, ss. 1, 
part, and 9, part. | ‘ 


WHIPPING. 


30. Whenever whipping may be awarded for any offence, 
the court may sentence the offender to be once, twice or | 
thrice whipped, within the limits of the prison, under the 
supervision of the medical officer of the prison; and the 
number of strokes and the instrument with which they shall 
be inflicted shall be specified by the court in the sentence ; 
and, whenever practicable, every whipping shall take place 
not less than ten days before the expiration of any term of 
imprisonment to which the offender is sentenced for the 
offence : 

2. Whipping shall not be inflicted on any female. 32-33 V., 
c. 20, ss. 20, 21, parts, and c, 29, 8. 95 ;—40 V., c. 26, 8. 6. 


SURETIES FOR KEEPING THE PEACE, AND FINES. 


$2. Every one who is convicted of felony may be required 
to enter into his own recognizances, and to find sureties, 
both or either, for keeping the peace, in addition to any 
punishment otherwise authorized : 
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2. Every one who is convicted of any misdemeanor may, §,° 
in addition to or in lieu of any punishment otherwise author- 71] 
ized, be fined, and required to enter into his own recogni- and in cases 
zances, and to find sureties, both or either, for keeping the of misde- 
peace and being of good behavior: rue 

3. No person shall be imprisoned for not finding sureties Imprisonment 
under this section, for any term exceeding one year. 31 V., eat" 

c. 72, s. 5, part;—82-33 V., c. 18, s. 34, and c. 19, s. 58, and 
©.20, si 17, and c-21, 6.122 and ¢. 22, 8.74. 


32. Whenever any person who has been required to enter Notice to be - 
into a recognizance with sureties to keep the peace and given toa 
be of good behavior has, on account of his default therein, versoit ee : 
remained imprisoned for two weeks, the sheriff, gaoler or been im. 
warden shall give notice, in writing, of the facts to a judge bvo weeks. 
of a superior court, or to a judge of the county court of in default of 
the county or district in which such gaol or prison is situate, ““"°""* 
or, in the North-West Territories, toa stipendiary magistrate, 

—and such judge or magistrate may order the discharge of Discharge 
such person, thereupon or at a subsequent time, upon notice aad bes 
to the complainant or otherwise, or may make such other 

order, as he sees fit, respecting the number of sureties, the 

sum in which they are to be bound and the length of time 


for which such person may be bound. 41V., c. 19, s. 1. 


33- Whenever a fine may be awarded or a penalty im- Amount of | 
posed for any offence, the amount of such fine or penalty Sere 8 
shall, within such limits, if any, as are prescribed in that court. 
behalf, be in the discretion of the court or person passing 
sentence or convicting, as the case may be. 32-33 V., c. 29, 

8.90, part. 


SOLITARY CONFINEMENT.—PILLORY. 


34. The punishment of solitary confinement or of os No solitary 


pulory shall not be awarded by any court. 32-33 V., c. 29, ee 
s. 81. L7 W. IV, and 
LV. C223. ] 


DEODAND. 


35. There shall be no forfeiture of any chattels, which No deodand. 
have moved to or caused the death of any human being, in [even 
respect:of such death. 32-33 -V., c. 29, s. 54. J 


ATTAINDER. 


36. Except in cases of treason, or of abetting, procuring aces for 
or counselling the same, no attainder shall extend tO te ate doe net 
disinheriting of any heir, or to the prejudice of the right or (0 disinherit 
title of any person, other than the right or title ofthe neh 


offender during his natural life only. 32- 83. V.; c. 29, 8: 55. [3- = hk ee 
2195 


266 


The heir may 
enter after 
death of 
offender. 


Pardon when 
the committal 
igs for non- 
payment of 
moneys. 


[22 V., c. 32, 
s. 1. 


DOr, 9, 
3 ] 


As to subse- 
quent convic- 
tions. 


Crown 

may commute 
sentence of 
death. 


Form and 
effect of com- 
mutation. 


Chap. 181. Punishments, Pardons, &c. p 49 Vier. 


37. Every one to whom, after the death of any such 
offender, the right or interest to or in any lands, tenements 
or hereditaments, should or would have appertained, if no 
such attainder had taken place, may, ue the death of f such 
offender, enter Into the same. 82-53.N ./C., 19/650) oo eey 12! 


PARDONS. 


38. The Crown may extend the Royal mercy to any 
person sentenced to imprisonment by virtue of any statute, 
although such person is imprisoned for non-payment of 
proney to some person other than the Crown. 32-33 V., 
Cio, Beno: 


39. Whenever the Crown is pleased to extend the Royal 
mercy to any offender convicted of a felony punishable with 


‘ death or otherwise, and grants to such offender either a free 


or a conditional pardon, ‘by warrant under the Royal Sign 
Manual, countersigned by one of the principal Necretaries ‘of 
State, or by warrant under the hand and seal-at-arms of the 
Governor General, the discharge of such offender out of 
custody, in case of a free pardon, and the performance of 
the condition in the case of a conditional pardon, shall have 
the effect of a pardon of such offender, under the Great Seal, 
as to the felony for which such pardon has been granted ; 
but no free pardon, nor any discharge in consequence thereof, 
nor any conditional pardon, nor the performance of the con- 
dition thereof, in any of the cases aforesaid, shall prevent or 
mitigate the punishment to which the offender might other- 
wise be lawfully sentenced, on a subsequent conviction for 
any felony or offence other than that for which the pardon 
was granted. 32-338 V., c. 29, s. 126. 


COMMUTATION OF SENTENCE. 


40. The Crown may commute the sentence of death 
passed upon any person convicted of a capital crime, to im- 
prisonment in the penitentiary for life, or for any term of 
years not less than two years, or to imprisonment in any 
other gaol or place of confinement for any period less than 
two years, with or without hard labor; and an instrument 
under the hand and seal-at-arms of the Governor General, 
declaring such commutation of sentence, or a letter or other 
instrument under the hand of the Secretary of State or of 
the Under Secretary of State, shall be sufficient authority to 
any judge or justice, having jurisdiction in such case, or. to 
any sheriff or officer to whom such letter or instrument is 
addressed, to give effect to such commutation, and to do all 
such things and to make such orders, and to give such direc- 
tions, as are requisite for the change of custody of such 
convict, and for his conduct to and delivery at such gaol 
or place of confinement or penitentiary, and his detention 
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therein, according to the terms on which his sentence has 
been commuted. 32-33 V., c. 29, s. 127. 


UNDERGOING SENTENCE, EQUIVALENT TO A PARDON. 


4¥. When any offender has been convicted of an offence not Undergoing 
punishable with death, and has endured the punishment to Sea fy 
which such offender was adjudged,—or if such offence is a pardon. 
punishable with death and the sentence has been commuted, [9 G. IV, 
then if such offender has endured the punishment to which °° & 3] 
his sentence was commuted, the punishment so endured 
shall, as to the offence whereof the offender was so convicted, 
have the lke effect and consequences as a pardon under 
the Great Seal; but nothing herein contained, nor the en- Proviso. 
during of such punishment, shall prevent or mitigate any 
punishment to which the offender might otherwise be law- 
fully sentenced, on a subsequent conviction for any other 
offence.: 32-33 V., c. 29, s. 128. 


42. When any person convicted of any offence has paid the Mapes: 
sum adjudged to be paid, together with costs, under such bc, aban 
conviction, or has received a remission thereof from the further pro- 
Crown, or has suffered the imprisonment awarded for non- ny is 
payment thereof, or the imprisonment awarded in the first oe, au tos: ic 
instance, or has been discharged from his conviction by the 97, 8 67-] 
justice of the peace in any case in which such justice of 
the peace may discharge such person, he shall be released 
from all further or other proceedings for the same cause. 

D2 oo8 se Gs Lis! 120, and 6.228.718. 


43. Nothing in this Act shall, in any manner, limit or Royal ease 
affect Her Majesty’ s Royal prerogative of mercy. 32-33 V., S2¥ve savet 


x ao [16-17 V., « 
ce. 29, s. 129. 99, 8. 13.] 


GENERAL PROVISIONS. 


44. The Governor in Council may, from time to time, Governor in 
: eis Council to 
make such rules and regulations to be observed on the alah rules 
execution of judgment of death in every prison, as he, from &c., heen 
time to time, deems expedient for the purpose,» as well of &xcutions. 
guarding against any abuse in such execution, as also of 
giving er eater solemnity to the same, and of making known 
without the * ison walls the fact that such execution is tak- 


ing place. 32-33 V., c. 29, 8.118. 


45. All such rules and regulations shall be laid upon the Seen Lee! 
tables of both Houses of Parliament within six weeks after Parliament, “4 
the making thereof, or, if Parliament is not then sitting, 
within fourteen days after the next meeting thereof. 82-33 


Were for ss 119. 
46. The forms set forth in the schedule to this Act, with Forms in 


schedule to 
such variations or additions as circumstances require, shall pe used. 
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be used for the respective purposes indicated in the said 
schedule, and according to the directions contained therein. 
32-33 V., ¢. 29, s. 122. 


AZ. Nothing in this Act shall alter or affect any laws re- 
lating to the government:-of Her Majesty’s land or naval 
forces. , 32-38 V., c. 29, 8.137. 


SCHEDULE. 
CERTIFICATE OF SURGEON. 


I, A. B., surgeon (or as the case may be) of the (describe the 
prison), hereby certify that I, this day, examined the body 
of C. D., on whom judgment of death was this day executed 
in the said prison ; and that on such examination I found 
that the said C. D. was dead. 


(Signed), A. B. 
Dated this day of 18 


DECLARATION OF SHERIFF AND OTHERS. 


We, the undersigned, hereby declare that judgment of 
death was this day executed on C. D., in the (describe the 
prison) 1 our presence. 


Dated this day of 18 


Ki. F., Sheriff of 
L. M., Justice of the Peace for —— 
G. H., Gaoler of 


&c., &e. 
32-33 V., c. 29, sch. B. 
SURETIES. 


COMPLAINT BY THE PARTY THREATENED, FOR SURETIES FOR 
THE PEACE. 


Canada. 
Province of , 
district (or county, 
united counties, or 
as the case may be), 


of 


The information (or complaint) of C. D., of the township 
of in the said district (or county, united counties, 
or as the case may be), of (laborer). (If preferred by 
an attorney or agent, say—by D. E., his duly authorized agent 
(or attorney), in this behalf), taken upon oath, before me, the 
undersigned, a justice of the peace, in and for the said dis- 
trict (or county, united counties, or as the case may be) of 
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, at N., in the said district, (county, or as the 


case may be) of this’  _—s_ day of , in the year 
one thousand eight hundred and , who says 
that A. B., of the (township) of ,1n the district 
(county, or as the case may be), of , did, on the 

day of (instant or last past, as the 


case may be), threaten the said C. D. in the words or to the 
effect following, that is to say, (set them out, with the circum- 
. stances under which they were used) : and that from the above 
and other threats used by the said A. B. towards the said 
C.D., he, the said C. D., is afraid that the said A. B. will do 
him some bodily injury, and therefore prays that the said 
A. B. may be required to find sufficient sureties to keep the 
peace and be of good behavior towards him, the said C. D.; 
and the said C.D. also says that he does not make this com- 
plaint against nor require such sureties from the said -A. B. 
from any malice or ill-will, but merely for the preservation 
of his person from injury. 


FORM OF RECOGNIZANCE FOR THE SESSIONS. 


Be it remembered that on the day of : 
in the year , A.B. of (/aborer), 
L. M. of | (grocer), and N. O. of (butcher), 
personally came before (ws) the undersigned, (¢wo) justices 
of the peace for the district (or county, united counties, or 
as the case may be), of * , and severally acknowledged 
themselves to owe to our Lady the Queen the several sums 
following, that is to say: the said A. B. the sum of 
and the said L. M. and N. O. the sum of , each, of 
good and lawful money of Canada, to be made and levied of 
their goods and chattels, lands and tenements respectively, 
to the. use of our said Lady the Queen, her heirs and succes- 
sors, if he, the said A. B., fails inthe condition indorsed (or 
hereunder written). 

Taken and acknowledged the day and year first above 
mentioned, at before us. 


J.B: 
p Vent be 


The condition of the within (or above) written recogni- 
zance is such that if the within bound A. B. (of, &c.), appears 
at the next court of General Sessions of the Peace, (or other 
court discharging the functions of the court of General Sessions, 
or as the case may be), to be holden in and for the said dis- 
trict (or county, united counties, or as the case may be), of 

to do and receive 

what is then and there enjoined him by the court, and in 

the meantime keeps the peace and is of good behavior to- 

wards Her Majesty and her liege people, and specially 
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towards C.D. (of, &c.), for the term of now next en- 


suing, then the said recognizance to be void, otherwise to 
stand in full force and virtue. 


FORM OF COMMITMENT IN DEFAULT OF SURETIES. 


Canada. 
Province of 
district (or county, 
united counties, or 
as the case may be), 
of : 


To all or any of the constables or other peace officers in the 
district (or county, united counties, or as the case may be), 


of , and to the 
keeper of the common gaol of the said district (or county, 
united counties, or as the case may be), at , in 


the said district (or county, &c.) 


Whereas on the . day of instant, com- 
plaint on oath was made before the undersigned (or J. L., 
Esquire) a justice of the peace in and for the said district (or 
county, united counties, or as the case may be), of 


by C. D., of the township of , in the said 
district (or county, or as the case may be) (laborer), that A.B., 

of (&c:), on the day of , at the township 
of , aforesaid, did threaten (&c., follow 


to end of complaint, as in form above, in the past tense, then): 
And whereas the said A. B. was this day brought and 
appeared before the said justice (or J. L., Esquire), a justice 
of the peace in and for the said district (or county, united 
counties, or as the case may be), of , to 
answer unto the said complaint: and haying been required 
by me to enter into his own recognizance in the sum of 
, with two sufficient sureties in the sum 
of each, as well for his appearance at the 
next General Sessions of the Peace (or other court discharg- 
ing the functions of the court of General Sessions, or as the case 
may be), to be held in and for the said district (or county, 
united counties, or as the case may be), of 
to do what shall be then and there enjoined him by the 
court, as also in the meantime to keep the peace and be of 
good behavior towards Her Majesty and her. liege people, 
and especially towards the said C. D., has refused and neg- 
lected, and still refuses and neglects, to find such sureties: 
These are therefore to command you, and each of you, to take 
the said A. B., and him safely to convey to the (common gaol) 
at aforesaid, and there to deliver him 
to the keeper thereof, together with this precept; And I do 
hereby command you, the said keeper of the (common gaol), 
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to receive the said A. B. into your custody in the said (com- 
mon gaol), there to imprison him until the said next General 
Sessions of the Peace (or the next term of sitting of the said 
court discharging the functions of the court of General Sessions, 
or as the case may be), unless he, in the meantime, finds 
sufficient sureties as well for his appearance at the said 
sessions (or court) as in the meantime to keep the peace as 
aforesaid. 


- Given under my hand and seal, this day of ' 
in the year wat in the district 
(or county, or as the case may be) aforesaid. 

32-33 V., c. 81, sch., part. Jaa kes:| 


OTTAWA: Printed by Brown Cnamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAPTER 182. 


An Act respecting Penitentiaries. 


HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. This Act may be cited as “ The Penitentiary Act.” 46 V., 
6. 87.684) 


/2. All the penitentiaries in Canada and such other prisons, 
hospitals, asylums and other public institutions as are, from 
time to time, designated for that purpose by the Governor 
in Council, by proclamation in the Canada Gazette, and all 
prisoners and other persons confined therein and inmates 
thereof, shall be under the control of the Minister of Justice, 
who shall exercise over them complete administrative power. 
46 -V., c. 31, 6: 1, part: ; 


3. The Minister of Justice shall submit: to the Governor 
General an annual report upon all the penitentiaries, prisons 
and other institutions under his control, to be laid before both 
Houses of Parliament within the first twenty-one days of 
each session thereof, showing the state of each penitentiary, 
prison or other institution, ‘and the amounts received and 
expended in ig thereof with such further information 
as is ras bee 46 V., c..37, 8. 1, part. 


4. The penitentiary situate near the city of Kingston, in 
the Province of Ontario, known as the Kingston Peniten- 
tiary,—the penitentiary situate at St. Vincent de Paul, in the 
Province of Quebec, known as the St. Vincent de Paul Peni- 
tentiary,—the penitentiary situate at Dorchester, in the Pro- 
vince of New Brunswick, known as the Dorchester Peniten- 
tiary,—the penitentiary situate in the county of Lisgar, in the 
Province of Manitoba, known as the Manitoba Penitentiary, 
and the penitentiary situate in the district of New West- 
minster, in the Province of British Columbia, known as the 
British Columbia Penitentiary, together with all the land 


appertaining to the same respectively, according to the re- 


spective metes and bounds thereof as now known and defined, 
and all the buildings and property thereon belonging to the 
same, are, all and each of them, hereby declared to be peni- 
tentiaries of Canada. 46 V., c. 87, 8: 2. 
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8. The Kingston Penitentiary, for the Province of Ontario, Peniten- 
—the St. Vincent de Paul Penitentiary, for the Province of Hates ‘er the 
Quebec,—the Dorchester Penitentiary, for the Provinces of vinces. 
Nova Scotia, New Brunswick and Prince Edward Island,— 
the Manitoba Penitentiary, for the Province of Manitoba, the 
North-West Territories and the District of Keewatin, and the 
British Columbia Penitentiary, for the Province of British 
Columbia, shall each be maintained as a prison for the con- 
finement and reformation of persons lawfully convicted of 
crime before the courts of criminal jurisdiction of the Pro- 
vince, Territory or District for which it is the penitentiary, 
and sentenced to confinement for life, or for any term not less 
than two years. 32-33 V., c. 29, s. 96, part ;—46 V., c. 87, s. 3. 


6. The Governor in Council may declare, from time to time, Governor in 
by proclamation, to be published in the Canada Gazette, that Couneaees 
any tract of land within Canada, of which the boundaries peniten-. 
shall be particularly defined in the proclamation, is a peni- 53% oes 
tentiary, and is to be so held within the meaning of this Act, lands estab- 
—and by such proclamation may declare for what part of [shed as suck 
Canada the same shall bea penitentiary ; and the Governor nO 
in Council, by any proclamation published as aforesaid, may 
déclare that any tract of land established as a penitentiary 
by the fourth section of this Act, or by any other law, or by 
proclamation under this section, from and after a certain day 
to be named in such proclamation, shall cease to be a peni- 
tentiary, or a penitentiary for a part of Canada named in 
such proclamation,—and such tract of land shall cease to be 
a penitentiary, or a penitentiary for such part of Canada, 
accordingly. 46 V., c. 37, s. 5. 


7. Every penitentiary now established, or hereafter estab- What shall be 
-lished by virtue of this Act, shall be held to include all car- ere pat 3 
riages, wagons, sleighs and other vehicles for land carriage, tentiary. 
and all boats, scows and other vessels for water carriage, being 
property belonging to such penitentiary, or employed by 
hire or otherwise in its service,—and also every wharf at or 
near the said penitentiary, which, although not within the 
limits mentioned in the proclamation establishing the same, 
is used for the accommodation of such boats, scows or other 
vessels, when so employed in or about any work or labor 
_ connected with such penitentiary. 46 V., ¢.37,s.6. , 


S$. Every street, highway or public thoroughfare of any Streets,roads, 
kind, along or across which it is necessary that convicts ree ee 
should pass in going to and returning from their work, shall penitentiary. 
be considered, while so used, as a portion of the tract of land - 
forming the penitentiary ; and every escape, or attempt at Escapes. 
escape, and every rescue, or aid in rescue, which takes place 
on such street, highway or public thoroughfare, while so 
used, shall have the same effect as if such escape, or attempt 
at escape, or such rescue, or aid in rescue, had taken place 
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9. The inspector of penitentiaries, with the approval of 
the Minister of Justice, may authorize the warden of any 
penitentiary to construct rail or tram roads to communicate © 
between any one part of the penitentiary and any other part, 
and to carry the same across, upon or along any public road 
or street intervening, in such manner as to cause the least 
possible inconvenience to passengers or carriages using such 
road or street : but the warden of such penitentiary shall not 
break ground upon any public road or street for the purpose 
of constructing such rail or tram roads, in virtue of such 
authority from the inspector, until after the lapse of one 
month after a copy of the writing giving such authority, 
certified by the warden, together with a plan showing the 
line which such rail or tram roads are to occupy, has been 
served upon the officer or person charged with the care or 
supervision of such public road. 46 V., c. 37, 8. 8. 


1. The construction and repairs of buildings and other 
works in the penitentiaries shall be under the control of the 
Minister of Public Works. 46 V., c. 87, s. 9. 


INSPECTOR. 


41. The Governor in Council may appoint some fit and 
proper person to be inspector of all penitentiaries, and of such 
other prisons, hospitals, asylums and other public institutions 
as are, from time ‘to time, designated by the Governor in 
Council; and the inspector shall hold office during pleasure, 
and shall be an officer of the Department of Justice, and, as 
such inspector, shall act as the representative of the Minister 
of Justice. 46 V., c. 37, s. 10. 


12. The inspector, under direction from the Minister of 
Justice, shall visit, examine and report to him, upon the state 
and management of all the penitentiaries, and all suggestions 
which the: wardens thereof make for the 1 Improvement of such 
penitentiaries. 46 V., c. 37, s. 11. 


13. The inspector shall keep an exact facta of all minutes 
of inspection made by him in the inspection books of the said 
institutions, together with all his proceedings in connection 
therewith, and, after each visit of inspection, shall transmit 
a copy thereof, under his hand, to the Minister of Justice. 
46 VP: Cc. Bis a2: 


14. The inspector, by virtue of his office, without any — 
property qualification, shall be a justice of the peace for every. 
district, county, city or town. of Canada, but shall have 
power to act in matters connected with the criminal law 
of Canada et 4 46 V., c. 37, 8. 138. 
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15. The inspector shall, subject to the approval of the To make rules 
Governor in Council, make rules and regulations for the (24 7¢gule- 
management, discipline and police of the penitentiaries, and subject to ap- 
for the duties and conduct of the wardens thereof, and of ethan ae 
every other officer or class of officers or servants employed Council. 
therein, and for the diet, clothing, maintenance, employment, [28-29 V., ¢. 
instruction, discipline, correction, punishment and reward '%® § 21-1 
of convicts Imprisoned therein, and may, from time to time, 
with such approval, annul, alter or amend the same; and the 
wardens of the penitentiaries, and every other officer and 
servant employed in or about the same, shall be bound to 
obey such rules and regulations when so approved. 46 V., 


c. 87, 8s. 14, part. 


46. The inspector shall make an annual report to the To make an 
Minister of Justice on or before the first day of December in fyi" ' 
each year, which shall contain a full and accurate statement 
of the state, condition and management of the penitentiaries 
under his control and supervision, and inspected during the 
preceding fiscal year, together with such suggestions for the What the re- 
improvement of the same as he deems necessary and ex- Port shall 
pedient, and accompanied by copies of the annual reports of 
the officers of the penitentiaries, and by such financial and 
statistical statements and tables as the books kept by them 
contain; and such report shall also comprise and embrace 
the following particulars, that is to say :— ; 

(a.) Such statistical information in respect to each peniten- Spiegel 
tiary as is embraced in the registers of such penitentiaries, pairs 
together with any facts which have come to his knowledge 
with respect to the working of the criminal laws and penal 
system of Canada, or any injustice or hardship which, in ~ 
his opinion, has arisen therefrom, and such suggestions for 
the improvement or amendment of the same, and for the 
prevention of crime or the reformation of criminals, as he 
deems expedient ; 

(b.) An inventory and valuation of all the movable and Inventory | 
: - . sis 4. and valuation 
‘immovable property belonging to the penitentiaries, respect- of property. 
ively—distinguishing the estimated value of the several 
descriptions of property ; . 

(c.) A detailed statement showing the money receipts of Receipts, ex- 

: ae ie +s penditure and 
the penitentiaries, and the sources from which they have siatement of 
been derived; also, the expenditures, together with a state- debts. 
ment of all debts due on account of the penitentiaries, show- 
ing the names of the persons to whom each is due, and show- 
ing also the debts, if any, due to the penitentiary, with the 
amount and nature of each debt ; 

(d.) An estimate of the expense of the penitentiaries for the Estimates for 
ensuing year—distinguishing the ordinary from the extra- “8 7°" 
ordinary : 7 . 

2. The wardens and other officers shall furnish to the Bad ie 
inspector all information necessary for the preparation of mation. 
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his report, on or before the first day of October in each year. 
£6. Vi CEST AIL: 


17. If the inspector at any time finds that any peniten- 
tiary is out of repair, or does not possess the proper and 
requisite sanitary arrangements, or has become unsafe or | 
unfit for the confinement of prisoners, or that the same does 
not afford sufficient space or room for the number of prisoners 
confined therein, or the requisite amount of shop and yard 
space for the proper industrial.employment of the prisoners, 
he shall forthwith report the’same to the Minister of Justice, 
and at the same time shall furnish a copy of such report for 
the Minister of Public Works. 46 V., c, 37, s. 16. 


EXAMINATIONS AND INVESTIGATIONS. 


IS. The inspector may, at all times, enter into and remain 
within any, penitentiary or other public institution placed 
under his control as aforesaid, and have access to every part” 
of the same, and examine all papers, documents, vouchers, 
records and books of every kind belonging thereto. 46 V., 
c. 37, 8. 17, part. 


19. The inspector may investigate the conduct of any 
officer or servant employed in or‘about any penitentiary, or 
other such public institution, as aforesaid, or of any person 
found within the precincts thereof; and, for that purpose, 
by subpeena issued by him, may summon before him any 
person, and examine such person upon oath,—which oath the 
inspector may administer, and may compel the production 
of papers and writings before him ; and if any person duly 
summoned neglects or refuses to appear at the time and place 
specified in the subpcena legally served upon him, or refuses 
to give evidence or to produce the papers demanded of him, 
the inspector may cause the said person, by warrant under 
his hand, to be taken into custody and to be imprisoned in 
the common gaol of the locality, as for contempt-of court, for 
a period not exceeding fourteen days. 46 V., c. 37, s. 17, part. 


20. The Minister of Justice, at any time when he deems 
it necessary, May appoint one or more persons, to make a 
special report on the state and management of any peniten- 
tiary, and in such case the person or persons so appointed, 
in order to enable him or them to make such special report, 
shall have the powers given to the inspector by the two 
sections next preceding. 46 V., c. 37, s. 18. 


ACCOUNTANT OF PENITENTIARIES. - 


21. The Governor in Council may appoint a fit and proper 
person to be the accountant of penitentiaries, who shall be 
an officer of the Department of Justice, and shall be charged 
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generally with the direction, inspection and audit of the 
books, accounts, money transactions and financial affairs of 
the penitentiaries, and shall have such other powers as are 
assigned to him by the Governor in Council; and he shall 
perform such other duties as are required of him by the Min- 
ister of Justice : 

2. He shall audit the accounts of the penitentiaries and 
transmit the same, duly certified as to correctness, to the 
Minister of Justice; he shall also inquire into the money 
transactions and financial affairs of the penitentiaries, prisons, 
hospitals, asylums or other public institutions supported 
wholly or in part by Canada: 

3. He shall, in the performance of his duties, have all the 
' powers given to the inspector by sections eighteen and nine- 
teen of this Act. 46 V., c. 87, 5. 19. 


WARDENS AND OTHER OFFICERS. 


22. The Governor in Council may appoint, for any peni- 
tentiary, a warden, a deputy warden, a Protestant, chaplain, 
an assistant Protestant chaplain when required, a Roman 
Catholic chaplain, an assistant Roman Catholic chaplain 
when required, a surgeon and an accountant, all of whom 
shall hold their offices during pleasure: 

2. The inspector may summarily suspend any.of the above 
named officers for misconduct, until the circumstances of the 
case, of which the Minister of Justice shall be at once noti- 
fied, have been decided upon by the Minister, and the inspec- 
tor may, until such decision has been so intimated, cause 
any officer so suspended to be removed beyond the precincts 
of the prison ; and the inspector shall recommend the removal 
of any of the above named officers whom he deems incapable, 
inefficient or negligent in the execution of his duty, or whose 
presence in the penitentiary he considers detrimental to the 
interests thereof. 46 V., c.37, s. 20, part. 


23. The Minister of Justice may appoint, for any peni- 
tentiary, a schoolmaster, a schoolmistress, a storekeeper, a 
steward, a chief keeper, an engineer, a matron, a deputy 
~ matron, and such trade instructors as are, from time to time, 
required, who shall hold their offices during pleasure : 

2. The warden may, for misconduct, summarily suspend 
any of the officers named in this section until the next visit of 
the inspector, when the warden shall submit to the inspector 
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to the inspector seems meet. 46 V., c. 37, s. 21, part. 

24. The warden may appoint, for any penitentiary, an 
assistant deputy matron and a clerk, and such and so many 
keepers and guards and other servants, for the proper pro- 
tection and care of the institution, as the Minister author- 
izes, and may suspend any of them for neglect of duty, for 
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charge than that, in his opinion, they are inefficient; and 
such suspension or dismissal shall be reported forthwith to 
the inspector. .46 V., c. 87, s. 22. 


25. The pay of every officer so suspended by the inspec- 
tor or by the warden shall cease during the period of his 
suspension ; but the Minister of Justice may direct payment 
of the same. 46 V., c. 87, s. 23. 


<6. The warden may impose upon any officer or servant 
appointed by him or by the Minister of Justice, for any act 
of negligence or carelessness committed by him, a fine, pay- 
able in money, of such reasonable amount, not exceeding 
one month’s pay, as the warden, under the circumstances 
of the case, thinks fit; and, under like circumstances, the 
Minister of Justice may impose a like fine on the deputy 
warden and accountant. 46 V., c. 87, s. 24. 


27. The warden of a penitentiary shall be the chief exe- 
cutive oflicer of the same; and as such shall have the entire 
executive control and management of all its concerns, subject 
to the rules and regulations duly established, and the written 
instructions of the inspector authorized by the Minister of 
Justice; and, in all cases not provided for, and where the 
said inspector cannot readily be consulted, the warden shall 
act in such manner as he deems most advantageous for the 
penitentiary; he shall be responsible for the faithful and 
efficient administration of the affairs of every department of 
the penitentiary, shall reside in the penitentiary, and shall 
receive such allowance of fuel and light as the Governor in 
Council sees fit to make. 46 V., c. 37, s. 25. 


28. In the absence or during the incapacity of the warden 
the deputy warden shall exercise all the powers and perform 
all the duties of the warden ; and in the absence or during 
the incapacity of the deputy warden the chief keeper shall 
exercise all the powers and perform all the duties of the 
deputy warden. 46 V., c. 87, s. 20, part, and s. 21, part. 


29. Every warden, accountant, storekeeper, steward, and 
every such other officer as is, from time to time, designated 
by the Governor in Council, shall give and enter into a bond 
or bonds for the faithful performance of the duties of his office 
according to law, and in such sum, and with such sufficient 
surety or sureties, as the Governor in Council or the Minister 
of Justice approves of, and such bonds shall be filed in the 
office of the Secretary of State of Canada. 46 V., c. 37, s. 27. 


30. Hvery warden, and every other officer and servant 
employed permanently in a penitentiary, shall severally take 
and subscribe, in a book to be kept for that purpose by the 
accountant in his office, the oath of allegiance to Her Majesty, 
and an oath of office in the form following, that is to say:— 
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“J. (A. B.) do promise and swear that I will faithfully, Form of oath 
“ diligently and justly serve in the office and perform the % 
“ duties of in the ‘penitentiary, to the 
“ best of my abilities; and that I will carefully observe and 
“carry out allthe regulations of the prison. So help me God:” . 

2. The inspector or warden is hereby authorized to admin- Before whom. 
ister such oaths. 46 V., c. 37, s. 28. 


3h. Kvery inspector, warden, or other officer or servant Penalty if in- 
employed in a penitentiary, who, either in his own name or ee &e., 
in the name of, or in connection with, any other person, pro- acts as con- 
vides, furnishes or supplies any materials, goods or provisions es 
for the use of any penitentiary, or is concerned directly OY 126, Sch. 65] 
indirectly in furnishing or supplying the same, or in any 
contract relating thereto, shall incur a penalty of five hun- 
dred dollars, recoverable, with costs, by any person who sues 
for the same in any court of competent jurisdiction. 46 V., 


Chott B29. 


- No warden, Guiven or servant, except the surgeon and Warden, &e., 
Pecan, shall carry on any trade or calling of profit or emolu- 32% Secs 
ment other than his office in the penitentiary ; and, except calling. .¢ 
in the case mentioned in section sixty-four, no officer shall Nor to buy or 
buy from or sell to or for any convict anything whatsoever ; ®*l! ftom or 
or take or receive for his own use, or for that of any other é&e. 
person, any fee or gratuity or emolument from any convict [28-29 V., ¢. 
or visitor or other person; or, without the consent of the bee te 64 
Minister, employ any convict in working for him. 46 V.,, 


C237. 8: 30. 


33. The Governor in Council ma Ly, from time to time, fix Governor in 
the sums to be annually paid to the warden and the other Eigen 
officers and servants of any penitentiary established under and officers. 
the provisions of this Act, regard being had to the number 
of convicts confined therein, and the consequent responsi- 
bility attaching to their offices respectively, and to the length 
of service and amount of labor devolving upon them ; but 
such salaries shall not exceed the sums spi ecified in the sche- 
dule to'this Act. 46 V.,’c. 87, s. 31. 


34. The warden shall be a corporation sole known. by Warden to be 
the name of ‘“‘The Warden of the Penitentiary,” * corporation 
(designating the place as named in this Act, or named in the V., ©. 29 
proclamation establishing it as a penitentiary), and by that s.11; 6-7.V., 
name he and his successors shall have perpetual succession, % 7° & 1° 
and may sue and be sued, and may plead and be sate 


unto, in any of Her Majesty’s courts. 46 V., ¢. 37, s. 32. 


35. All dealings and transactions on account of any peni- Contracts, 
dealings, per- 

tentiary, and all contracts for goods, wares or merchandise sonal os 
necessary for maintaining and « carrying on the penitentiary, Perey ees to 
or for the sale of goods Bren ed or manufactured in the pOn= 5 ane. 
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tentiary, shall be entered into and carried out in the corporate 
name of the warden ; and all personal property belonging to 
the penitentiary shall be held, in the corporate name of the 
warden, for Her Majesty. 46 V., c. 37, s. 33. 


36. The real property of every penitentiary, as well as all 
the other property thereto belonging, shall be vested in Her 
Majesty; but the warden and his successors in office shall 
have the custody and care thereof under the provisions of 
this Act. .46 V., ¢. 37, 8. 34. 


37. Whenever any difference arises, between the warden 
and any person having dealings with him on account of the 
penitentiary, such difference may, by order of the inspector, 
and with the consent of such person, be referred either to 
one arbitrator, selected by the warden and such person, or 
to three arbitrators,—one of whom shall be named by the 
warden, and another by such other person, and a third by 
the two so named as aforesaid; and, in the one case, the 
award of the arbitrator, and, in the other case, of any two of 
the arbitrators, shall be final. 46 V., c. 37, s. 35. 


38%. The warden of a penitentiary shall exercise due dili- 
gence in enforcing the payment of debts due to the peniten- 
tiary, and with as little expense as possible; and, on the 
report of the mspector approved by the Governor in Council, 
he may accept of such security from any debtor on eranting 
time, or such composition in full settlement, as is ‘thought 
conducive to the interests of the penitentiary. 46 V., c. 87, 


39. All books of account and other books, bills, registers, 
returns, receipts, bills-of parcels and vouchers, and all other 
papers and documents of every kind relating to the affairs 
of the penitentiary, shall be the property of the penitentiary, 
and shall remain therein; and the warden shall preserve 
therein at least one set of copies of all official reports made 
to Parliament respecting the penitentiary,—for -which pur- 
pose, and for the purpose of enabling him to distribute such 
official reports in exchange for like documents from other 
similar institutions abroad, he shall, as soon as they are 
printed, be furnished by the clerk of the House of Commons 
with fifty copies of such reports as are printed by order of 
the House. 46 V., c. 37, s. 37. 


40. The warden and accountant shall transmit monthly, 
to the accountant of penitentiaries, a statement of the receipts 


.and expenditures for. the preceding month, verified under 


oath in the manner following :— 7 
tel warden, and I, accountant, of the 
penitentiary, make oath and say, that the fore- 
‘‘going statement of receipts and expenditures on account of 
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“the said penitentiary for the month of 18 , is true 
“and correct. 

‘““Sworn before me at the day 
“of DPS 0, 


% Inspector, or as the case may be.” 
KA, storekeeper of the 

“ penitentiary, make oath and say that the articles mentioned 
‘in the foregoing statement, as purchased for the said peni- 


“tentiary for the month of 18 , were duly received. 
‘Sworn before me at the 
1) “day of A.D., 18 


Inspector, or as the case may be” 


2. Such oaths may be administered by the inspector or the 
accountant of penitentiaries, or by any justice of the peace, 
notary public, or commissioner for taking affidavits. 46 V., 
¢@.. 87, 8.38, 


PRIVILEGED VISITORS, 


Al. The following persons, other than the inspector or 
persons specially appointed by the Minister of Justice may 
visit any penitentiary at pleasure, that is to say,—the Gov- 
ernor General of Canada, ,the Lieutenant Governor of any 
Province of Canada, any oem ber of the Quéen’s Privy Council 
for Canada, any member of the Executive Council of any of 
the said Provinces, any member of the Parliament of Canada 
or of any of the local Legislatures, any judge of any court of 
record in Canada or in any of the said Provinces, and any 
Queen’s Counsel; but no other person shall be permitted to 
enter within the walls wherein the prisoners are confined, 
except by the special permission of the warden, and under 
such regulations as the inspector prescribes. 46 V., c. 37, 8.39. 


CONVEYANCE, RECEIPT AND REMOVAL OF CONVICTS. 


42. The sheriff or deputy sheriff of any county or district, 
or any bailiff, constable, or other officer, or other person, by 
his direction or by the direction of a court, or any officer 
appointed by the Governor in Council and attached to the 
staff of a penitentiary for that purpose, may convey to the 
penitentiary named in the sentence, any convict sentenced 
or liable to be imprisoned therein, and shall deliver him to 
the warden thereof, without any further warrant than a 
copy of the sentence taken from the minutes of the court be- 
fore which the convict was tried, and certified by ajudge or 
by the clerk or acting clerk of such court. 46 V., ¢. 37, s. 40. 


43. Whenever a prisoner is ordered, by competent author- 
ity, to be conveyed to any penitentiary from any other peni- 
tentiary, or from a reformatory prison, or from a common 
gaol, there shall be delivered to the warden ofthe penitenti- 
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ary receiving such prisoner, together with all other necessary 
documents, a certificate signed by the medical officer of the 
institution from which such prisoner: has been taken, and 
countersigned by the warden, if the prisoner has been taken 
from a penitentiary or a reformatory prison, or by the sheriff 
or his deputy if from a common gaol, declaring that such 
prisoner is free from any putrid, infectious or cutaneous 
disease, and that he is fit to be removed. 46 V., c. 87, s. 41. 


44. The warden shall receive into the penitentiary every 
convict legally certified to him as sentenced to imprison- 
ment therein, and shall there detain him, subject to all the 
rules, regulations and discipline thereof, until the term for 


’ which he has been sentenced is completed, or until he is 


otherwise discharged in due course of law. 46 V., c. 37, s. 42. 


45. The Governor General may, by warrant signed by 
the Secretary of State of Canada, or by such other officer as 
is, from time to time, authorized by the Governor in Council, 
direct the removal of any convict from any one penitentiary 
to another; and the warden of the penitentiary having the 
custody of any convict so ordered to be removed, when re- 
quired so to do, shall deliver up the said convict to the con- 
stable or other officer or person who produces the said war- 
rant, together with a copy, attested by the said warden, of 
the sentence and date of conviction of such convict as given 
to him on reception of such convict into his custody ; and 
the constable or other officer or person shall give a receipt 
to the warden for the convict, and shall thereupon, with all 
convenient dispatch, convey and deliver up such convict, 
with the said attested copy, into the custody of the warden 
of the penitentiary mentioned in the warrant, who shall give 
a receipt in writing for every convict so received into his 
custody, to such constable or other officer or person, as his 
discharge ; and the convict shall be kept in custody in the 
penitentiary to which he is so removed, until his removal 
to another penitentiary, or until the termination of his sen- 
tence, or until his pardon or release, or discharge by law. 
46 V.., c 37, 8. 48. 


46. The sheriff, or other officer or person employed by 
competent authority to convey any convict to any peniten- 
tiary to which such convict is ordered to be taken, either 
by sentence of a court or by order of the Secretary of State 
or other officer, as in the next preceding section mentioned, 
may secure and convey him through any county or district 
through which he has to pass in any of the Provinces of 
Canada; and until the convict has been delivered to the 
warden ‘of such penitentiary, such sheriff, officer or person 
shall, in all territorial divisions or parts of Canada through 
which it may be necessary to convey such convict, have the 
same authority and power over and with regard to such con- 
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vict, and to command the assistance of any person in pre- 
venting his escape, or in recapturing him in case of an escape, 
as the sheriff of the territorial division in which he was con- 
victed would himself have,-in conveying him from one part 
of that division to another. 46 V., c. 87, s. 44. 


47. If sentence of death has been passed upon any convict 
by any court in Canada, and the Governor General, on behalf 
of Her Majesty, has been pleased to commute such sentence 
to imprisonment for life, or for any term of years, such com- 
mutation shall have the same effect as the judgment of a 
competent court legally sentencing such convict to such 
imprisonment for life or other term, and the sheriff, or other 
officer, or other person having such convict in custody, on 
receipt of a letter from the Secretary of State or such other 
officer as aforesaid, notifying him of the fact of such commu- 
tation, and directing him to convey such convict to a peni- 
tentiary therein named, shall forthwith convey such convict 
thereto, and shall have the same rights and powers, in con- 
veying such convict to such penitentiary, as if the convey- 
ance took place by virtue of the sentence of a competent 
court, .467V.,.c.37, 8: 45: 


48. A letter signed by the Secretary of State or such 
other officer as aforesaid, notifying the warden of the fact of 
the commutation of any sentence of death to imprisonment 
for life or for a term of years, and of the term of years or life 
term to which the sentence has been commuted, shall be 
sufficient authority to the warden to receive such convict 
into the penitentiary, and to deal with him as if he had 
been sentenced by a competent court to confinement therein 
for the period or life term in the said letter mentioned; and 
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it shall not be necessary, for the purpose of commuting such. 


sentence, or of authorizing the conveyance of a prisoner to 
any penitentiary, or for his reception and detention therein 
for the term to which such sentence is commuted, that the 
warden should have in his possession a copy of any pardon. 
46 V., ¢. 87, s. 46. 


TRANSFER OF JUVENILE OFFENDERS FROM AND TO.REFOR- 
MATORY PRISONS. 


49. Ifa juvenile. offender has been ordered by competent 
authority to be imprisoned in any reformatory prison, and 
after being imprisoned therein has become incorrigible, and 
is so certified by the warden and one of the chaplains, the 
Lieutenant Governor of the Province in which the reforma- 
tory prison is situate, by a warrant under his hand, addressed 
to the warden of such reformatory prison, setting forth the 
‘sentence or order under which the juvenile offender was im- 
prisoned therein, and the fact that he is incorrigible, may 
direct that such juvenile offender be removed to any peni- 
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tentiary named in the said warrant ; and the warden, or any 
other officer of the prison, or any other person authorized by 
him, shall have the same powers in conveying such juvenile 
offender to such penitentiary as are hereinbefore given to a 
sheriff or other person in like cases : 

2. The warden of the penitentiary therein named shall 
receive such juvenile offender and deal with him for the 
unexpired term of the sentence or order under which he 
was ordered to be imprisoned in such reformatory prison, as 
if he had been sentenced to such penitentiary by a compe- 
tent court: Provided, that together with the said offender, a 
copy of the said sentence or order, attested by the warden 
of the reformatory prison, and also an order from the Lieu- 
tenant Governor, directing the warden of such penitentiary 
to receive such juvenile offender, shall be delivered to the 
warden of the penitentiary. 46 V., c. 37, s. 47. 


#0. The Governor General may, at any time, in his dis- 
cretion, by warrant under his hand, cause any convict in a 
penitentiary, whose sentence is for a term not less than two 
years, and who appears to the inspector to be under sixteen 
years of age, and susceptible of reformation, to be transferred, 
for the remainder of his term of imprisonment, to the re- 
formatory prison, if there is one, of the Province where such 
convict was sentenced. 46 V., c. 37, s. 48. 


TREATMENT OF CONVICTS. 


a4. The following general rules shall be observed in the 
treatment of convicts in a penitentiary :— 

(a.) livery convict shall, during the term of his confine- 
ment, be clothed, at the expense of the penitentiary, in suit- 
able prison garments ; 

(b.) He shall be fed on a sufficient quantity of wholesome 
food ; 

(c.) He shall be provided with a bed and pillow with 
sufficient covering, varied according to the season ; and— 

(d.) He shall, except in case of sickness, be kept in a cell 
by himself at night, and during the day when not employed. 
46 V., Coa 8s 49, 


#2. Convict labor may be of two descriptions,— 

(a.) Obligatory, that is to say: every convict, except during 
sickness or other incapacity, shall be kept constantly at hard 
labor during at least ten hours, exclusive of hours for meals 
or schools, of every day, except Sunday, Good Friday, Christ- 
> mas Day, and such other days as the Governor General sets 
apart for days of fasting or thanksgiving, and such days as 
are designated in the rules made by the inspector i in that be- 
half; and the warden shall determine the kind of such labor ; © 
but no convict professing the Roman Catholic faith shall be 
compelled to labor on any of the obligatory holidays of his 
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church,—that is to say, Circumcision, Epiphany, Annuncia- 
tion, Corpus Christi, Saint Peter and Saint Paul, All Saints, 
Conception and Ascension, or other festival days of obliga- 
tion ; 

(b.) Voluntary, that is to say : a convict of exemplary con- 
duct may be allowed by the warden, if he sees fit, to work 
over hours at such work as may be conveniently done in the 
penitentiary, and at such rates as are fixed by the inspector, 
the value of which overwork, at such rates, may either be paid 
to the convict’s family during his imprisonment, should he 
so desire it, or be credited to him in the books of the peni- 
tentiary, to be paid him on his discharge, subject, however, 
to any general rules which the inspector makes upon the 
subject : 

2. The convicts may be employed either in labor or at 
trades under the control of the Crown; but no labor shall be 
let out to any company or private person. 46 V., ¢. 387, s. 50. 


FEMALE PRISONERS. 


03. The female convicts shall be kept separate and 
secluded from the male convicts, and shall be under the 
charge of a matron, with such and so many female officers 
as the inspector, from time to time, sees fit to order to be 
employed, reference being had to the number of such con- 
victs and the kinds of work in which they are engaged. 
46 V., c. 87, 8.51. 


PENAL CELLS. 


o4. The Governor in Council, whenever he deems it ex- 
pedient, may order such and so many penal cells to be con- 
structed at any penitentiary, as he sees fit. 46 V., c. 37, 8.52. 


SHORTENING OF SENTENCE. 


85. The inspector may, for the purpose of encouraging 
convicts to good behavior, diligence and industry, and of 
rewarding them for the same, make rules and regulations, 
under which a correct record may be kept of the daily con- 
duct of every conyict in any penitentiary, noting: his in- 
dustry, diligence and faithfulness in the performance of his 
work, and the strictness with which he observes the prison 
rules, with a view to permit such convict, under the prison 
rules, to earn a remission of a portion of the time for which 
he is sentenced to be confined, not exceeding five days tor 
every month during which he is exemplary in industry, 
diligence and faithfulness in his work, and does not violate 
any of the prison rules: 

2. When any convict has earned and has at his credit 
any of the several numbers of days of remission hereinafter 
respectively mentioned, he may be allowed, for every subse- 
quent month during which his industry, diligence, faithful- 
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ness in his work and observance of the prison rules continue 
satisfactory, the following increased rates of remission, that 
is to say :— . 

(a.) When he has thirty days’ remission at his credit, seven 
days and one half day’s remission may be allowed him for 

every month thereafter ; 

(b.) When he has one hundred and twenty days’ remission 
at his credit, ten days’ remission may be allowed him for 
every month thereafter : 

3. If any convict, by reason of sickness or any other in- 
firmity, not intentionally produced by himself, is unable to 
labor, he shall be entitled, by good conduct, to one-half the 
remission from his sentence every month to which he would 
otherwise be entitled: 

4, Every convict who escapes, attempts to escape, breaks 
prison, attempts to break prison, breaks out of his cell, or 
makes any breach therein with intent to escape, or assaults 
any officer or servant of the penitentiary, shall forfeit the 
whole of such remission which he has earned. 46 V.,, c. 37, 
ss. 54, 55 and 56, parts. 


OFFENCES AND PENALTIES, 


56. Every convict confined in any penitentiary, who 
assaults any officer or servant employed therein, is guilty 
of an aggravated assault and liable to imprisonment in the 
said penitentiary for a term not exceeding two years. 46 V., 
c. 87, s. 56, part. 


&7. The inspector shall draw up a list of prison offences, 
by way of general warning to the convicts as to their con- 
duct in the prison, among which it shall specially be de- 
clared that no convict shall be permitted to speak to another 
convict upon any pretence whatsoever, nor to any officer or 
guard, or other servant of the institution, except with respect 
to the work at which he is employed, and then only in the 
fewest words possible and in arespectful manner: and such 
list shall be printed, and a copy of the same placed in every 
cell of the penitentiary. 46 V., c. 37, s. 60. 


#8. The inspector may, subject to the approval of the 
Minister of Justice, make and, from time to time, alter rules 
for the discipline and correction of convicts confined in any 
penitentiary as hereinbefore provided ; but in case any con- 
vict is accused of having committed any offence which, if 
proved, would be followed by the infliction of corporal pun- 
isament or a remand to the penal prison, where such penal 
prison is established, the warden shall investigate, under 
oath, the facts of the case, before awarding such punishment 
or remand, and make a minute of the evidence taken by him, 
which shall be forwarded forthwith to the inspector; and 
no such punishment shall be inflicted unless the surgeon 
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of the penitentiary has certified that the prisoner is in a 
physical condition to bear such punishment, and unless the 
surgeon is present during its infliction; and not more than 
sixty lashes shall be inflicted upon any prisoner for any such 


offence. 46 V., c. 37, 8.61. 


5%. Every officer, guard or servant of any penitentiary, or 
other person, who brings i in or carries out, or endeavors to 
bring in or. carry out, or knowingly allows to be brought in 
or carried out, to or from any convict, or carries to any con- 
vict while employed outside the prison walls, any money, 
clothing, provisions, tobacco, spirits, letters, papers or other 
articles whatsoever, not allowed by the rules of the peni- 
tentiary shall, on summary conviction, be liable to a penalty 
not exceeding one hundred dollars, or toimprisonment with 
hard labor, for a term not exceeding three months. 46 V., 
c. 87, s. 59 


TRESPASSES. 


Every person who is found trespassing upon any 
grounds, buildings, yards, offices or other premises whatso- 
ever, belonging or appertaiming to any penitentiary, or who 
enters the same, not being an officer or servant of ‘the peni- 
tentiary, or authorized by the warden, shall, on summary 
conviction fora first offence, be liable to a penalty not exceed- 
ing ten dollars, and in default of payment to imprisonment, 
with or without hard labor, for a term not exceeding one 
month ; and for a subsequent offence to a penalty not exceed- 
ing fifty dollars, and in default of payment to imprisonment 
with or without hard ae for a term not exceeding three 
months. . 46 V., c. 37, s 


G1. Every person who moors or anchors, or causes to be 
moored or anchored, any raft, boat, vessel or craft of any kind 
within three hundred feet of the shore or wharf bounding 
the lands of any penitentiary towards any lake, arm of the 
sea, hay or river, without the permission of the warden of 
such penitentiary, shall, on summary conviction, be liable to 
a penalty of twenty dollars, and in default of payment of 
such penalty and costs, to imprisonment with hard labor, for 
a term not exceeding two months; and the amount of such 
penalty may be lev ied upon such raft, boat, vessel or craft, 
in whomsoever the property thereof may be, as ye as on 
the offender's own goods and chattels. 46 V.,¢ gs BOs 


LIQUORS. 


- No spirituous or fermented liquors shall be brought ? 
ise hie penitentiary for the use of any officer or person 
therein (except the warden or deputy warden, if the latter 
is xesident therein), or for the use of any convict confined 
therein, except under the rules of the penitentiary ; and any 
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Chap. 132. Penitentiaries. 49 Vier. 
person who gives any spirituous or fermented liquor, tobacco, 
snuff or cigars, to any convict, except under the rules of the 
p: enitentiary, or conveys the same to any convict, shal] incur 
a penalty of forty dollars, which shall be recoverable by the 
warden before any court of competent jurisdiction, and placed 
to the credit of the Minister of Finance and Receiver General. 


46 V., 0) 87, 8.64. 


DISCHARGE OF CONVICTS. 


G3. No convict shall be discharged from a penitentiary 
on the termination of his sentence, or otherwise, if he is labor- 
ing under any contagious or infectious disease ; or, unless at 
his own request, during the months of November, December, 
January, February or March, or if he is laboring under any 
acute or dangerous disease; but such convict may remain 
in the penitentiary until he recovers from such disease, or 
until the first day of April following the termination of his 
sentence: but a conyict remaining from any cause in a 
penitentiary after the termination of his sentence, shall be 
under the same discipline and contro] as if his sentence were 
still unexpired : 

2. On the first day of April a list shall be made of all the 
prisoners whose sentences have expired during the five pre- 
ceding months, and who are still in prison, according to the 
dates when their sentences expired; and according t to such 
order they shall be discharged, one convict on the ‘said first 
day of April, and one on every day thereafter, until the whole 
are discharged : 

3. Whenever the term of any prisoner's sentence expires on 
a Sunday, he shall be dischar ged on the Saturday preceding, 
unless he desires to remain until the Monday following : 

4. Every convict under sentence for life, or for a term not 
less than two years, shall, upon his discharge, either by ex- 
piration of sentence, or otherwise, be furnished, at the expense 
of the penitentiary, with a suit of clothing other than prison 
clothing, and with such sum of money as is sufficient to pay 
his travelling expenses to the place at which he received his 
sentence, and such other sum in addition, not exceeding 
twenty doUars, as the warden deems proper ; and if any sum 
remains at his credit for earnings for overwork, such sum 
shall be paid to him at such times, and in such amounts, as 
the prison rules direct ; but if the warden is of opinion that 
a convict, on being disc ‘harged, does not intend bond fide to 
return to the place at which he received his sentence, but 
intends to go to some other place, nearer to the penitentiary, 
such convict shall be furnished with such less sum of money 
as is, in the warden’s opinion, sufficient to pay his travelling 
expenses to such nearer place. 46 V., ¢. 37, s. 65. 


PRISONERS’ EFFECTS. 


4.-Hvery article found upon the person of a convict at 
the time of his reception into the penitentiary, which is con- 
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sidered worth preservation, shall be taken from him, and a 
description thereof entered in a book kept for that purpose ; 


and if the convict does not see fit otherwise to dispose of it 


at the time, it shall be carefully put away until the day of 


his discharge, when it shall be delivered up to him again in 
the state in which it then is; but the warden shall not be 
liable for any deterioration which takes place in such article 
in the interval: 

2. If, at the time of his reception, the convict desires to 
dispose of any such article, and it is so disposed of, a memo- 
randum of the fact shall be noted in the said book, and signed 
by the proper officer who has charge thereof, and also by 
the convict ; and any money received therefor shall be placed 
to his credit. 46 V., c. 87, 8. 66. 


CORONERS’ INQUESTS. 


65. If a convict dies in a penitentiary, and the inspector, 
warden, surgeon or chaplain has reason to believe that the 
death of such convict arose from any other than ordinary 
causes, he shall call upon a coroner having jurisdiction - to 
hold an inquest upon the body of such deceased convict ; 
and upon such requisition by one or more of the officers 
above named, the said coroner shall hold such inquest, and, 
for that purpose, he and the jury, and all other persons neces- 
sarily attending such inquest, shall have admittance to the 
prison.” 46. V3 87, 6: 67; 


DECEASED CONVICTS. 


66. The body of every convict who dies ina penitentiary 
shall, if claimed by his relatives, be given up to and shall be 
taken away by them; but if not so claimed, the body may be. 
delivered to an inspector of anatomy, duly appointed under 
any Act authorizing such appointment, or to the professor 
of anatomy in any college wherein medical science is taught ; 
or if not so delivered, shall be decently interred at the ex- 
pense of the penitentiary. 46 V.,c. 87, s. 68. 


INSANE CONVICTS. 


67. The Governor in Council may direct the warden of 
the Kingston Penitentiary to set apart a portion thereof for 
the reception, confinement and treatment of insane convicts ; 
and the portion so set apart shall be used for such purposes 
accordingly, and shall be known as the ward for the insane. 
46 V., c. 37, s. 69. 


GS. If at any time it appears to a surgeon of a peniten- 
tiary that any convict confined therein is Insane and ought 
to be removed to the ward for the insane, he shall report 
the same in writing to the warden, and on such report the 
warden shall forthwith remove such convict to the ward for 
the insane. 46 V., c. 37, s. 70. 
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G9. If, at any time before the termination of the sentence 
of such convict, it 1s certified to the warden by the surgeon 
that such convict has recovered his reason, and is in a fit 
state to be remoyed from the ward for the insane, the warden 
shall remove such convict therefrom. 46 V., c. 37, s. 71. 


7. If the term of imprisonment of any convict expires 
while detained as insane in the ward for the insane, he may 
continue to be detained therein pending the proceedings 
authorized by this Act; and in such case the surgeon shall 
forthwith certify to the warden whether the person is sane 
orinsane. 46 V., c. 37, ss. 72 and 73. 


Zi. If the surgeon certifies that such person is sane, he 
shall be forthwith discharged. 46 V., ¢. 37, s. 74. 


2. If the surgeon certifies that the person is insane, the _ 


warden shall report the fact to the inspector; and the Sec- 
retary of State shall thereupon communicate the fact to the 
Lieutenant Governor of the Province within which the per- 
son was sentenced, so that he may be removed to a place,of 
safe keeping : 

2. The Lieutenant Governor may, thereupon, order the 
removal of the person to a place of safe keeping within the 
Province, and he shall, upon such order, be delivered to the 
person therein designated, for transport to such place, and 
he sha‘l remain and be detained there or in such other place 
of safe keeping as the Lieutenant Governor, from time to 
time, orders, until it appears to the Lieutenant Governor 
that he is of sound mind, when the Lieutenant Governor 
may order him to be discharged ; but if, at any time after his 
removal to such place of safe keeping, and before his com- 
plete recovery, the Lieutenant Governor thinks fit to order 
that he shall be given up to any person by him named, he 
shall be given up accordingly. 46 V., c. 37, ss. 75 and 76. 


73. If the Lieutenant Governor of the Province within 
which any such person was sentenced has made arrange- 
ments with the Lieutenant Governor of the Province of 
Ontario for the safe keeping of any such person in Ontario, 
and such arrangements have been communicated to the 
Secretary of State by the Lieutenant Governors of the Pro- 
vinces concerned, the Secretary of State shall, in the case of 
any such person, communicate, under the next preceding 
section, with the Lieutenant Governor of Ontario, who shall, 
in such cases, have all the powers thereby given : 

2. Ifthe Lieutenant Governor does not, within two months 
after the Secretary of State has communicated, as provided 
by the next preceding section, cause the person to be removed 
under the provisions thereof, the Secretary of State may, on 
the recommendation of the Minister of Justice, direct the 
convict to be removed for safe keeping to the gaol in which 
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he was last confined previous to his transfer to the peniten- 
tiary, or to any other gaol in the Province within which he 
was sentenced; and, after such removal, all the provisions 
of the next preceding section shall apply to his case. 46 V., 
c.37 ss.77 and 78. 


74. If any question arises as to the sanity of any convict, 
the Minister of Justice may order an inquiry and report to 
be made by one or more medical men, in conjunction with 
the surgeon, and may, upon such report, direct such action 
as is necessary to carry out the provisions of this Act. 46 V., 
fe Ea TCE 
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CHAPTER 183. 


An Act respecting Public and Reformatory Prisons. 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


In this Act, unless the context otherwise requires, the 
expression “ Lieutenant Governor” means the Lieutenant 
Governor in Council. 


PART’ TI. 
INSECURE PRISONS. 


- The Lieutenant Governor of any Province of Canada 
ae iy proclamation published in the’ official Gazette of 
the Province, and in the Canada Gazette, declare that the 
common e-aol of any district, county or place i in such Proy- 
ince is insecure, and may name the gaol of any adjoining dis- 
trict, county or place as the gaol to which offenders within 
ech first mentioned district, county or place, may, from 
and after a time stated, be committed or sentenced. 40 V., 


C51, 6 


3- The Lieutenant Governor may, after the issue of such 
proclamation, from time to time, direct the sheriff to transfer 
such of the prisoners then confined in such insecure gaol, as 
the Lieutenant Governor thinks proper, to the gaol so named 
as aforesaid ; and such order shall be a sufficient authority 
to the respective sheriffs and officers to deliver and receive, 
and to the keeper of such last mentioned gaol to detain 
therein, any such prisoner, according to the exigency of the 
warrant of sentence yuu which he was confined in such 
insecure gaol. 40 V., c. 87, s. 4. 


4. During the continuance of such proclamation, any per- 
son who would otherwise be committed to or sentenced to 
imprisonment in the common gaol so declared insecure, shall 
be committed to or sentenced to imprisonment in the gaol 
named in the proclamation for the purpose, and the respec- 
tive sheriffs and officers shall have authority to deliver and 
receive such person; and a warrant directed to the gaoler 
of the insecure gaol shall be a sufficient authority for the 
gaoler of the gaol so named as aforesaid to detain in such 
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gaol the person named in such warrant, according to the 
exigency of the warrant, or until he is removed, as 1s here- 
inafter provided. 40 V., c. 87, s. 2. 


ey at of 5. Every person so confined in the gaol named in such 
eeu in proclamation, may be tried in the district, county or place 
substituted jin the gaol whereof heis confined, unless the judge, or other 
gaol, &. — berson presiding at the court at which it is proposed to try 

such person, or a Judge of a court having jurisdiction to try 
ak clk 8 the offence, otherwise directs ; and the court of general gaol 
judges. delivery or General Sessions of the Peace, or other court 
having like powers, held in such district, county or place, 
and every judge presiding thereat, shall have jurisdiction 
to make, in reference to any person committed in default of 
sureties for good behavior, or to keep the peace, the like 
order as such court or judge might make if the court was 
being held in the district, county or place in which such per- 
son was conimitted. 40 V., c. 37, s. 3. 


Proclamation ©. The Lieutenant Governor may, at any time, by his 


hae as proclamation published in the official Gazette of the Proy- 
issued. ince, and in the Canada Gazette, declare that any proclama- 


tion issued under the second section of this Act, shall, from 
and after a time stated, cease to have effect; and such pro- 
clamation shall cease to have effect accordingly. 40 V., c. 37, 
8.9. 


Re-transfer of ‘%. The Lieutenant Governor may, after the issue of such 

Pccasanenod last mentioned proclamation, direct the sheriff to transfer 
so many of the prisoners then confined in the gaol so named 
as aforesaid, as the Lieutenant Governor thinks proper, to 
the gaol of the district, county or place in which, but for the 
operation of the preceding sections, such prisoners would 
have been confined ; and such order shall be sufficient 
authority to the respective sheriffs and officers to deliver 
and receive, and to the keeper of such last mentioned gaol to 
detain therein, any such prisoners, according to the exigency 
of the warrant or sentence under which they were originally 
confined. 40 V., c. 87, 8.6. 


EMPLOYMENT OF PRISONERS. 


Remsen 4 8S. The Lieutenant Governor of any Province may, from 
in Counce : : : : ’ 

may make time to time, make regulations for the purpose of prevent- 
regulations. ing escapes and preserving discipline in the case of prisoners 


in any common gaol, employed beyond the limits thereof. 


40 'V., Cones. 1. 
Peay 9. After such regulations are made, the Lieutenant Goy- 
rize employ- ¢rnor may, from time to time, direct or authorize the em- 
ment 0 ployment, upon any specific work or duty, beyond the limits 


risoners out- : : 
Mo of gaols, Of any common gaol, of any prisoner who is sentenced to 
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be imprisoned with hard labor in such gaol, for any offence 
against any law of Canada. 48-49 V., c. 81) s. 1. 


10. Every such prisoner shall, during such employment, Discipline of 
the gaol to be 
be subject to such regulations and to all the rules, regula- opserved. 
tions and discipline of the gaol, so far as applicable. 40 V., 
c. 36, 8. 3. 


Zi. No such prisoner shall be so employed, except under Supervision. 
the strictest care and supervision of officers appointed to 
that duty. 40 V., c.36,s. 4. 


livery street, highway or public thoroughfare of any eee ae ; 
kind, along or across which prisoners pass in going to or pe gcemed 
returning from their work, and every place where they are part of gaol. 
so employed, shall, while so used, be considered as a portion 
of the gaol; and any escape or attempt at escape, and any 
rescue or attempt at rescue, made on such street, highway 
or thoroughfare, shall Re held to have beer’ made within or 
from such gaol. 40 V., c. 36, s. 5. 


IMPROVEMENT OF PRISON DISCIPLINE. 


13. If, in any Province, there is at any time a prison of 9” cer 
such a character as to render practicable the application of pean teat 8 
the three sections next following to such Province, and if next follow- 
the Lieutenant Governor makes rules for keeping a correct seine 
record of the daily conduct of every prisoner in such prison, force in any 
noting his behavior, industry, diligence .and faithfulness, bce 
and the strictness with which he observes the prison regu- 
lations, and if such prison, and the rules so made, are, “by 
the Governor in Council, declared adequate, the Governor 
in Council may, by proclamation published in the Canada 
Gazette, reciting the premises, and describing the prison, 
declare such sections in force within such Province from 
and after a day named in such proclamation. 40 V., ¢. 39, 
ss. 1 and 5 


14. Any judge sentencing any prisoner to imprisonment Power to 
in any prison named in the proclamation in the next pre- 218° se™ 
ceding section mentioned, may sentence such prisoner for prisoner in 
a term not more than one sixth longer than the maximum °°?!" C48es 
term at present prescribed by law for the offence; and any 
such sentence may be carried out in such prison, although 


it is for any term not exceeding two years and four months. 
40 V., c. 39, s. 2. 


15. Every prisoner sentenced to such prison shall be en- Prisoner may 
titled to earn a remission of a portion of the time for which oor Sr part of 
he is sentenced, not exceeding five days for every month sentence. 
during which he is exemplary in behavior, industry and 
faithfulness, and does not violate any of the prison rules ; 
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and if prevented from labor by sickness, not intentionally 
produced by himself, he shall be entitled to earn, by good 
conduct, a remission not exceeding two and one half days 
for every such month. 40 V., c. 39, 8.3. . 
16. Every such prisoner who commits any breach of the 
laws or of the prison regulations shall, besides any other 
penalty to which he is hable, be liable to forfeit the whole 
or any part of any remission which he has so camer 40 V., 
c. 89, s. 4. 


Pa RL E 
ONTARIO. 


Et’. The provisions of sections eighteen to forty-eight both 
inclusive, being Part two of this Act apply only to the Pro- 
vince of Ontario! 43 V., c. 89, s. 16, part, andc. 40, s. 10, part. 


Ls. In this part of this Act, the expression “ court” in- 
cludes a police or stipendiary magistrate, but does not in- 
clude one or more justices of the peace. 43 V., c. 39, s.2, and 
c. 40, s. 2;—44 V., c. 32, 8.1, part, and s. 6, part. 


The Central Prison for the Province of Ontario. 


19. Hvery court in the Province of Ontario, before which 
any person is convicted for an offence against the laws of 
Canada, punishable by imprisonment in the common gaol, 
for the term of two months, or for any longer time, may 
sentence such person to imprisonment in the central prison 
for the Province of Ontario, instead of the common gaol of 
the county or judicial district where a offence was com- 
mitted, or was tried. 44 V., c. 82, s. 6, part. 


20. Every person confined in any one of the common 
gaols of the said Province, under sentence of imprisonment 
for any offence, may, by direction of the Provincial Necretary, 
be transferred from such common gaol to such central 
prison, there to be imprisoned for the unexpired portion of . 
the term of imprisonment to which such person was origin- 
ally sentenced or committed to such common gaol ; and such 
person shall thereupon be imprisoned in such central prison 
tor the residue of such term, unless in the meantime he is 
lawfully discharged or removed, and shall be/subject to all 
the rules and regulations of such central prison. |, 36 .V., 
c. 69, 8. 2. 


=I. Such person may be removed to the central prison, 

notwithstanding such imprisonment, or any part thereof, is 

imposed in default of the payment of a fine or penalty in 
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money, and that such person is entitled to be discharged 
~ upon payment of such fine or penalty : 

2. If the fine or penalty is paid after the removal of the 
offender, the same shall be paid to the proper officer of such 
prison, to defray the expenses of the removal of the said 
offender to such prison, and otherwise for the uses of such 
prison ; but nothing herein contained shall affect the right 
of any private person to such fine or penalty, or any part 
thereof. 44 'V., ¢..32, s.5: 


2. The warden of the central prison shall receive into 
the said prison every offender legally certified to him as 
sentenced to imprisonment therein; and shall detain him, 
subject to all the rules, regulations and discipline thereof, 
until the term for which he has been sentenced is com- 
pleted, or until he is otherwise discharged in due course of 
haw 11361 V.,.0:.'69, 823: 


23- The Lieutenant Governor may, from time to time, 
authorize, direct or sanction the employment upon any spe- 
cific work or duty, without or beyond the walls or limits of 
such central prison, of any of the prisoners confined or sen- 
tenced to be imprisoned therein; and all such prisoners 
shall, during such last mentioned employment, be subject 
to all the rules, regulations and discipline of such prison, 
so far as the same are applicable, and to such otherregula- 
tions, for the purpose of preventing escapes, and otherwise, 
as are approved by the Lieutenant Governor in that behalf: 
Provided, that when prisoners are so employed without the 
walls or limits of such prison, it shall only be done under 
the strictest care and supervision of officers appointed to 
that duty. »36V., c. 69, s. 4. 


24. The Lieutenant Governor may, from time to time, by 
warrant signed by the Provincial Secretary, or by -such 
other officer as is authorized by the Lieutenant Governor in 
that behalf, direct the removal of any offender from the cen- 
tral prison to the Ontario reformatory for boys, or from the 
central prison to the common gaol of the county in which 
he was sentenced, or to any other gaol, or from the said 
reformatory to the said central prison. 48-49 V., ¢. 79, s. 1. 


Ontario Reformatory for Boys. 


25. If any boy, who, at the time of his trial, appears to 
the court to be under the age of sixteen years, is convicted 
of any offence for which a sentence of imprisonment for a 
period of three months or longer, but less than five years 
may be imposed upon an adult convicted of the like offence, 
and the court before which such boy is convicted is satisfied 
that a due regard for the material and moral welfare of the 
boy manifestly requires that he should be committed to the 
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; Ontario reformatory for boys, then such court may sentence 
the boy to be imprisoned in such reformatory for such term 
as the court thinks fit, not being greater than the term of 
imprisonment which could be imposed upon an adult for 
the like offence; and may further sentence such boy to’ be 
kept in such reformatory for an indefinite time after the 

As totermof expiration of such fixed term: Provided, that the whole 

neat period of confinement in such reformatory shall not exceed 
five years from the commencement of his imprisonment. 
43 V., c. 39, s. 1, part. 


oe 26. If any boy, apparently under the age of sixteen years, 
derssum- 18 convicted of any offence punishable by law on summary 


ce aed conviction, and thereupon is sentenced and committed to 
be sentenced prison in any common gaol for a period of fourteen days at 
Le refor- the least, any judge of any one of the superior courts, or any 
judge of a county court, in any case occurring within his 
county, may examine and inquire into the circumstances of 
such case and conviction, and when he considers the material 
and moral welfare of the boy requires such sentence, he 
may, as an additional sentence for such offence, sentence 
such boy to be sent either forthwith or at the expiration of 
his imprisonment in such gaol, to such reformatory, to be 
there detained for the purpose of his industrial and moral 
education, for an indefinite period, not exceeding in the 
whole five years, from the commencement of his imprison- 

ment in the common gaol. 438 V., c.39, 8. 3. 


Detention for 27. Kyery boy so sentenced shall be detained in such 
ree ~~ Yeformatory until the expiration of the fixed term, if any, of 
his sentence, unless sooner discharged by lawful authority, 
and thereafter shall, subject to the provisions hereof and to 
any regulations made, as hereinafter provided, be detained 
in such reformatory for a period not to exceed five years 
from the commencement of his imprisonment, for the pur- 
pose of his industrial and moral education. 43 V.,c. 39, 8. 4. 


Commitment 28. A copy of the sentence of the court, duly certified 
of boy to ga0l hy the proper officer, or the warrant or order of the judge 
ed toreforma- or other magistrate by whom any boy is sentenced to con- 
aOER finement in such reformatory, shall be a sufficient authority 
to the sheriff, constable or other officer who is directed, 
verbally or otherwise, so to do, to convey such boy to the com- 
mon gaol of the county where such sentence is pronounced, 
and for the gaoler of such gaol to receive and detain such 
boy, until some person, lawfully authorized, requires the 
‘delivery of such boy for removal to the reformatory. 43 V., 


c. 89, 8. 6. , 


Ifthe boyis 29. If any boy sentenced to be confined in such reforma- 
<ul tory is in such a weak state of health that he cannot safely 
or conveniently be removed to the reformatory, he may be 
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detained in the common gaol or other place of confinement 
in which he is, until he is sufficiently recovered to be 
safely and conveniently removed to the reformatory. 48 V., 
est ae 


30. No boy shall be discharged from such reformatory at As to dis- 
the termination of his term of confinement, if then laboring odin Saeco 
under any contagious or infectious disease, or under any health. 
acute or dangerous illness, but he shall be permitted to re- 
main in such reformatory antil he recovers from such disease 
or illness : Provided, that any boy remaining in such refor- Proviso. 
matory for any such cause shall be under the same disci- 
pline and control as if his term was still unexpired. 43 V., 

Ci oe MEALS: 


The Andrew Mercer (Ontario) Reformatory for Females. 


31. Every court in the Province of Ontario, before which When females 
any female is convicted of an offence against the laws of May be sen- 
Canada, punishable by imprisonment in the common gaol Andrew Mer- 
for the term of two months, or for any longer time, may eis 4 
sentence such female to imprisonment in the Andrew Mercer 
(Ontario) reformatory for females, instead of the common gaol 
of the county or judicial district where the offence was com- 
mitted or was tried. 44 V., c. 32, 8.1, part. 


$2. Any female, from time to time, confined in any com- Transfer of 
mon gaol in the said Province, under sentence of imprison- PUgoners to 
ment for any offence against the laws of Canada, may, by tory. 
direction of the Provincial Secretary, be transferred from 
such common gaol to such reformatory, to be imprisoned 
for the unexpired portion of the term of imprisonment to 
which such female was originally sentenced or committed 
to the common gaol; and such female shall thereupon be 
imprisoned in such reformatory for the residue of the said 
term, and shall be subject to all the rules and regulations of 
the reformatory. 44V., c.32,s. 2. 


33. Any female so sentenced to imprisonment may be Transfer _ 
removed to such reformatory, notwithstanding such im- peal ee i 
prisonment, or any part thereof, is imposed in default of for non-pay- 
the payment of a fine or penalty in money, and that such ™°?t f#fue 
offender is entitled to be discharged upon payment of such 
fine or penalty: . 

2. If the fine or penalty is paid after the removal of the If fine is paid » 
offender, the same shall be paid to the proper officer of such *" °°" 
reformatory, to defray the expense of the removal of the said 
offender to such reformatory, and otherwise for the uses of 
such reformatory ; but nothing herein contained shall affect 
the right of any private person to such fine or penalty, or 
any part thereof. 42 V., c. 43, s.3. 
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34. Whenever any female is convicted under the eighth 
section of the “Act respecting Offences against Public Morals 
and Public Convenience,” or, under “ The Summary Trials Act,” 
she may be sentenced to the said reformatory for any term 
less than two years; but if any term exceeding six months | 
is inflicted, no fine shall be imposed in addition. 44V., 
CBA, BO, 


35. Any officer appointed by the Lieutenant Governor, or 
other officer or person, by his direction or by direction of 
the court or other lawful authority, may convey to such 
reformatory any convict sentenced, or liable to be imprison- 
ed therein, and deliver her to the superintendent or keeper 
thereof, without any further warrant than a copy of the 
sentence, taken from the minutes of the court before which 
the offender was tried, and certified by a judge or the clerk 
or acting clerk of such court. 42V., c. 43, 8.7 


36. The superintendent of the reformatory shall receive 
into the same every offender legally certified to her as sen- 
tenced to imprisonment therein, and shall there detain her, 
subject to all the rules, regulations and discipline thereof, 
until the term for which: she has been sentenced is com- 
pleted, or until she is otherwise discharged in due course of 
law 42 V,, c. 48, 8.8. 


%@- The Lieutenant Governor may, from time to time, 
by warrant signed by the Provincial Secretary, or by such 
other officer as is authorized by the Lieutenant Governor in 
that behalf, direct the removal from such reformatory back 
to the common gaol, or to any other gaol in Ontario, of any 
pet ‘son removed to such reformatory under this Act. 42 V., 

4: 3, s. 9. 


38. The superintendent of such reformatory, or the keeper 
of any common gaol, having the custody of any offender 
ordered to be removed, shall, when required so to do, deliver 
up to the constable or other officer or person who produces 
the said warrant, such offender, together with a copy, at- 
tested by the said superintendent or gaoler, of the sentence 
and date of conviction of such, offender, as given on the 
reception of the offender into the custody of such super- 
intendent or keeper. 42 V., c. 438, s. 10. 


The Industrial Refuge for Girls. 


- If any girl who at the time of her trial appears to 
ties eau to be under the age of fourteen years, is convicted 
of any offence for which a ‘sentence of imprisonment for a 
term of one month or longer, but less than five years, may 
be imposed upon an adult convicted of the like offence, and 
the court before which the girl is convicted is satisfied that 
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a due regard for her material and moral welfare manifestly 
requires “that she should be committed to the Industrial 
Refuge for Girls of Ontario, such court may sentence such 
girl to be imprisoned in the Andrew Mercer (Ontario) refor- 
matory for females, for such fixed term as the court thinks 
fit, not being greater than the term of imprisonment which 
could be imposed upon an adult for the like offence, and 
may further sentence the said girl to be kept in such indus- 
trial refuge for girls for an indefinite time after the expira- 
tion of such fixed term: Provided, that the whole term of 
confinement in such reformatory and industrial refuge shall 
not exceed five years from the commencement of her im- 
prisonment. 43 V., c. 40, 8.1, part. 


®. Ifany girl apparently under the age of fourteen years 
is convicted of any offence punishable by law on summary 
conviction, and thereupon is sentenced and committed to 
prison in any common gaol for a term of fourteen days at 
the least, any judge of one of the superior courts, or any 
judge of a county court, in any case occurring within his 
county, may examine and inquire into the circumstances 
of such case and conviction, and if he considers the material 
and moral welfare of the girl requires it, he may, as an 
additional sentence for such offence, sentence such girl to 
be sent either forthwith, or at the expiration of her imprison- 
ment in such gaol, to such industrial refuge for girls, to be 
there detained for the purpose of her industrial and moral 
education for an indefinite period, not exceeding in the 
whole five years from the commencement of her imprison- 
ment in the common gaol. 43 V., c. 40, s.3. 


41. Every girl so sentenced shall be detained in such 
reformatory until the expiration of the fixed term of her 
sentence, unless sooner discharged by lawful authority ; and 
“such oirl thereafter shall, and every girl sentenced under 
the next preceding section shall, subject, in both cases, to 
the provisions hereof, and to any regulations made as here- 
inafter provided, be detained in such industrial refuge for 
girls for a term not to exceed five years from the commence- 
ment of her imprisonment, for the purpose of her industrial 
and moral education. 43 V., c. 40, s. 4. 


General Provisions. 


42. Any sheriff or other person having the custody of 
any offender sentenced to imprisonment in the said central 
prison or either of the said reformatories, may detain the 
offender in the common gaol of the county or district in 
which such offender is sentenced, or other place of confine- 
ment in which such offender is, until some person lawfully 
authorized in that behalf requires such offender’s delivery 
for the purpose of being conveyed to such prison or either 
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of such reformatories. 38 V., c,46, s.1;—42 V., c. 43, s. 4 ;— 
a3 VC SO aaeo. 


43. If the gaol surgeon, or other_medical practitioner 
acting in that behalf, certifies that any offender sentenced 
to the central prison or to the Andrew Mercer (Ontario) 
reformatory for females, is in such a weak state of health 
that such offender is unable to perform hard labor, such 
offender may be detained in the common gaol or other place 
of confinement in which such offender is, until such offender 
is sufficiently recovered to be employedat hard labor. 38 V., 
c. 46, s.2;—42 V.; c. 48,. 8:5. 


44. The time for which any person, sentenced to im- 
prisonment in the central prison or in the Andrew Mercer 
(Ontario) reformatory for females, is held in custody under 
the provisions of the two sections next preceding, shall be 
reckoned in computing the time served by such person in 
such prison or reformatory. 88 V., c. 46, s.3;—42 V., c. 43, 
s. 6. 


45- Whenever the time of any offender’s sentence in 
such prison, reformatories or refuge, under any law within 
the legislative authority of the Parliament of Canada, ex- 
pires on aSunday, such offender shall be discharged on the 
previous Saturday, unless such offender desires to remain 
until the Monday following. 36 V., c. 69, s. 6 ;—42 V., 
Cc, 48, 8.11548 Vo, C888. 12) 


46. If any respectable and trustworthy person is will- 
ing to undertake the charge of any boy committed to the 
Ontario Reformatory for Boys, when such boy is over the 
age of twelve years, or of any girl committed to the In- 
dustrial Refuge for Girls, as an apprentice to the trade 
or calling of such person, or for the purpose of domestic 


service, and such boy or girl is confined to the refor- 


matory or refuge by virtue of a sentence or order pro- 
nounced under the authority of any Act of the Parliament 
of Canada, the superintendent of the reformatory or refuge 
may, with the consent and in the name of the inspector of 
prisons and public charities of Ontario, bind the said boy 
or girl to such person for any term not to extend, without 
his or her consent, beyond a term of five years, from the 
commencement of his or her imprisonment; and the in- 
spector shall thereupon order that such boy or girl shall be 
discharged from the said reformatory or refuge on probation, 
to remain so discharged, provided his or her conduct during 
the residue of the term of five years, from the commence- 
ment of his or her imprisonment, continues good, and such 
boy or girl shall be discharged accordingly : Provided, that 
any wages reserved in any indenture of apprenticeship made 
under this section shall be payable to such boy or girl, or 
to some other person for his or her benefit: 
2234 
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2. No boy or girl shall be discharged under this section eee of 
until after the fixed term of his or her sentence has elapsed, General, 
unless by the authority of the Governor General. 43 V., 


C. 39, ss. 8 and 9;—43 V., c. 40, ss. 5 and 6. 


47. The Governor in Council may make such regulations Regulations. 
as he considers advisable for the discharge, after the expira- abe: 
tion of the fixed term of sentence, of prisoners confined in =~ 
such reformatory or refuge under any Act of the Parliament 
of Canada; and such discharge may be either absolute or 
upon probation, subject to such conditions as are imposed 
under the authority of the said regulations. 48 V., c. 39, 


a. 10 ;—43 V4 c¢. 40, 8. 7. 


48. The judge of any county court or any police magis- ne 
trate may, upon satisfactory proof that any boy or girl who {ition of com 
was sentenced under the provisions of any Act of the Parlia- ditions of_dis- 
ment of Canada, and who has been discharged on probation, “8. 
has violated the conditions of his or her discharge, order 
such boy or girl to be recommitted to such reformatory or 
refuge, and thereupon such boy or girl shall be detaimed 
therein under his or her original sentence, as if such boy or 
girl had never been discharged. 43 V., c. 39, s. 11, and c. 40, 


8. 8. 


PART Ti: 


QUEBEC. 
Reformatory Schools for Boys. 


49. The provisions of sections fifty to sixty, both in- Provisions 
elusive, being Part three of this Act, apply only to the Pro- @RiGb* '° 


vince of Quebec. 32-83 V., c. 34, s. 10, part. 


5&0. Hyery person apparently under the age of sixteen Offenders 
years, who is convicted before any court of criminal juris- Se he a 
diction or before any judge of the Sessions of the Peace, sent to Refor 
recorder, district or police magistrate, of any offence for reas 
which he would be liable to imprisonment, may be sen- 
tenced, on such conviction, to be detained in a certified 
reformatory school for any term not less than two years 
nor more than five years, or he may be sentenced to be first 
imprisoned in the common gaol for a term not in any case 
exceeding three months, and at the expiration of his sen- 
tence, to be sent to a certified reformatory school, and to be 
there detained for a term of not less than two years and 


not more than five years. 32-33 V., c. 34, s. 2. 


S1. The Lieutenant Governor may, at any time, in his Power to 
discretion, order that any offender detained in such reform- “8°2#"&¢% 
atory school, under a summary conviction, be discharged. 

82-33 V., c. 34, s. 3. 
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82. The Lieutenant Governor may, at any time, on the 
report of one of the inspectors of prisons for the Province of 
Quebec, order any offender undergoing sentence in any cer- 
tified reformatory school, on a conviction for felony, to be: 
removed as incorrigible ; and in any such case, the offender 
shall be imprisoned in the penitentiary for the remainder of 
the term of his sentence. 32-33 V., c. 34, s. 4. 


#3. A person apparently under the age of sixteen years, 
arrested on a charge of having committed any offence not 
capital, shall not, while awaiting trial for such offence, be 
detained in any common gaol, if there is a certified reforma- 
tory school within three miles of such gaol, but shall be 
detained in such reformatory school while awaiting trial ; 
and if there is more than one such school within such dis- 
tance, the person so charged shall be detained in that one 
of them which is conducted nearest in accordance with the 
religious belief to which his parents belong, or in which he 
has been educated. 82-33 V., c. 54, §, 5. 


24. Every offender detained in a certified reformatory 
school, who wilfully neglects or refuses to conform to the 
rules thereof, shall, on summary conviction before a justice 
of the peace having jurisdiction in the place or district in 
which the school is situate, be imprisoned with hard labor, 
for any term not exceeding three months; and at the expi- 
ration of the term of his imprisonment, he shall, by and at 
the expense of the managers of the school, be brought back 
to the school from which he was taken, there to be detained 
during a period equal to so much of his period of detention 
as remained unexpired at the time of his being sent to the 
prison. 382-33 V., c. 34, s. 6. 


Reformatory Prisons for Females. 


55. Whenever the Lieutenant Governor of the Province 
of Quebec has declared, by proclamation published in the 
Oficial Gazette of that Province, that suitable arrangements 
have been made in any district in that Province, for the de- 
tention and proper government and discipline of female con- 
victs in any separate building or separate portion of the 
common gaol in such district, as a reformatory prison for 
such convicts, and that such separate building or portion of 
a common gaol shall be a reformatory prison for the pur- 
poses hereof,—then if any female person is convicted in the 
said Province of any felony, not capital, and for which she 
would, without this Act, otherwise be punishable by im- 
prisonment for any term not less than two years, but not 
exceeding seven years, such female convict shall be punish- 
able by imprisonment in the female reformatory prison for 


any term less than seven, but not less than five years, and 
she may be sentenced to such imprisonment accordingly, 
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although otherwise she would not be liable to imprisonment 
in the penitentiary for so long a term as that for which she 
may be so sentenced to imprisonment in the female reforma- 
tory prison. 34V., c. 30, s. 1. 


96. If, after such proclamation, any female is convicted And certaim 
of any felony or misdemeanor otherwise punishable by im- pt2ets Sites 
prisonment, but not for any term so long as two years, or tions or witto 
of any offence under the eighth section of the “Act respecting tneiow™ 
Offences against Public Morals and Public Convenience,” then, 
unless it is proved that she has been previously convicted 
and imprisoned twice or oftener, each of such convictions 
being for some such felony, misdemeanor or offence, as afore- 
said, such convict shall be asked, by the judge, recorder, 
judge of the Sessions of the Peace, commissioner of police, 
district, police or stipendiary magistrate, mayor, warden or 
the two justices of the peace, or other functionary before 
whom the conviction is had, whether she consents, instead 
of the imprisonment to which she is otherwise liable, to be 
sentenced to imprisonment for a term of five years, in the 
female reformatory prison; and if she refuses to give such 
consent, sentence shall be passed upon her as if this Act had 
not been passed, but ifshe gives such consent, or it is proved 
that she has been twice convicted as aforesaid, the fact shall 
be duly recorded or entered on the proceedings in the case, 
and she shall be sentenced accordingly to imprisonment in 
the female reformatory prison for a term of five years. 34V., 

Con0; By. 


57. If, at the time of the passing of any such sentence, In what pri- 
there is more than one female reformatory prison in such fo" Sush sen 
Province, the imprisonment under such sentence shall be carried out. 
in that one of such reformatory prisons which isin the same 
district as the place at which the sentence is passed, or if 
there is no reformatory prison in such district, then in the 
reformatory prison nearest to such place; but if there is not 
more than one such reformatory prison in the Province, then 
such imprisonment shall be in it; and in any case the Power to com 
sheriff of the district in which the sentence is passed, or any {°Y, Prisoner 
person thereunto by him deputed, shall have the like powers =~ 
for conveying the convict to the reformatory prison in which 
she is to be imprisoned, as any sheriff has to convey any 
eonyict to the penitentiary. 34 V., c. 50, s. 8, part. 


58. Each such female reformatory prison as aforesaid, Every such 
a : : : prison to be m 
shall be a house of correction and a public reformatory house of eor- 
prison, within the meaning of the sixth sub-section of the rection, &- 
ninety-second section of “ The British North America Act, 
1867,” and subject to such laws as the Legislature of such 
Proyince makes with respect to the establishment, mainten- 
ance and management thereof. 34 V., c.30, s. 4. 
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Employment of Prisoners. 


59. Every sheriff or gaoler in the Province of Quebec, 
being thereunto authorized by the Lieutenant Governor, or 
in such manner as any Act of the Legislature of the Pro+ 
vince provides, and under such regulations as the said 
Legislature makes or authorizes to be made in that behalf, 
may employ any male convict sentenced to hard labor in 
such prison, at hard labor outside the walls or precincts of 
such prison, and may exercise the same powers of restraint’ 
and discipline, and for preventing escape, while such con- 
vict is so outside of the walls or precincts, as if he was inside 
the same, and whether his labor is so employed directly by 
the Government of the said Province or by any contractor to 
whom such labor is let or hired out by the said Govern- 
ment, or by any competent authority; and the sentence of 
any such male convict, whether pronounced before or after 
the passing of this Act, shall be understood to include such 
employment as aforesaid,—and any time during which a 
convict is so employed, shall be reckoned as part of the 
term for which he was sentenced to be confined in such 
prison. 384 V., ¢.30,.s.5,; 


Common Gaols. 


60. Hyery common gaol in such Province shall be a house 
of correction, reformatory prison and place of detention. 
84 Vi, ¢.80,6; 6; 


PART. IV. 


NOVA SCOTIA. 
The Halifax Industrial School. 


GI. Whenever any boy, who is a Protestant and a minor, 
apparently under the age of sixteen years, is convicted be- 
fore the police court in the city of Halifax, or before the 
stipendiary magistrate for the city of Halifax, of any offence 
for which, by law, he is liable to imprisonment, the police 
court or stipendiary magistrate may sentence such boy to 
be detained in the Halifax Industrial School for any term 
not exceeding five years, and not less than two years, as to 
the said police court or stipendiary magistrate appears 
proper, 33-V., c. 32, s.'1, 


62. No such sentence shall be pronounced unless, nor 
until, provision has been made by the city of Halifax, out of 
its funds, for the support of boys so sentenced, at the rate of 
not less than forty dollars per annum for each boy. 33 V., 
@, 82; Bet ) 
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63. The said industrial school shall, at all times, be open School to be 
to inspection by the mayor and aldermen of the city of ine 
Halifax, and the stipendiary magistrate for the city of Hali- 
fax, or ahy of them. 33 V., c. 32 See , 


G64. The committee of the said industrial school shall be Boys to be 
bound to teach and instruct each boy so sentenced and de- aes 
tained as aforesaid, in reading and writing, and in arith- ' 
metic as far as the rule of three, and also to teach each such : 
boy such one of the trades or occupations which is, from 
time to time, taught in the said school, as the committee 
deems most adapted to his capabilities. 33 V., c. 32, s. 4. 


Halifax Reformatory School for Boys of the Roman Catholic 
Faith. 


65. As soon as a proclamation has been issued by the Certain offen- 
Lieutenant Governor of Nova Scotia, declaring that a refor- {7s ™4y,P? 
matory, orphanage, industrial school or home for boys of the Halifax Ro- 
Roman Catholic faith has been established in the county of pean 
Halifax, and made ready for the confinement of prisoners, 
any boy, who is a Roman Catholic and apparently under 
the age of sixteen years, who is convicted before the police 
court of the city of Halifax, or before the stipendiary magis- 
trate for such city, of any offence for which by law he is 
lable to imprisonment, with or without hard labor, may 
be sentenced by such police court or stipendiary magistrate 
to be detained in such home, whether situate in such city 
or elsewhere in such county, for any term not exceeding five 
years, as to such police court or stipendiary mag istrate 
appears proper. 47 V., c. 46, s. 1. 


66. The governing body or head of such home may, at Number of 
any time, notify the mayor of the city of Halifax that no dere dass 
prisoners, beyond those already under sentence in such ed by the 
home, will be received therein; and after the receipt of such Pee 
notice by such mayor, no such sentence shall be pronounced 
until notice has been received by the mayor from such goy- 
erning body or head that prisoners will again be received 


in such home. AN Choy S52, 


67. Such home shall, at all times, be open to inspection Reformatory 
by any officer appointed by the Governor in Council to in- C cdOae 
spect the same, and, when and so long as any pecuniary aid 
is received from the city of Halifax, shall be open to inspec- 
tion by the mayor, aldermen and stipendiary magistrate of 
such city, or any ofthem. 47 V., c. 45, s. 3. 


6S. The governing body of such home shall be bound to Boys to be 
teach and instruct each boy so sentenced and detained as ee ae aed 
aforesaid in reading and writing, and in arithmetic to the 
end of simple proportion, and also to teach each such boy _ 
2239 
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such one of the trades or occupations which are, from time 
to time, taught in such home, as such governing body deems 


most adapted to his capabilities. 47 V., c. 45,s5.4., 
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69. If any offender detained in such home becomes in- 
corrigible, he may, on a certificate from the officer in charge 
of such home, be removed to a penitentiary, as provided in 
ane Penitentiary AGL” AL VSG. 45, 80: 


70. If any boy so sentenced and detained in such Home 
has, in the opinion of the governing body of such Home, so. 
conducted himself during a term of six consecutive months 
as by his good behavior. diligence and industry, to war- 
rant his being set at large and no longer detained in the 
Home, and if the police court or stipendiary magistrate of 
the city of Halifax concurs with the said governing body in 
recommending the issue of a license to such boy “to be at 
large, then the Minister of Justice, or such person as he 
appoints to issue such licenses, may issue a license to such 
boy to be at large in the Province of Nova Scotia, or in such 
part thereof as is specified in such license : 

2. Such license may be revoked or altered at pleasure by 
the Minister of Justice, or by such person as he appoints 
as aforesaid : 

8. The Minister of Justice may make such regulations as 
he sees fit as to the form of such licenses. the conditions of 
enjoyment and forfeiture thereof, and for ascertaining that 
such conditions are duly complied with : 

4. Upon information on oath that the holder of any such 
license has contravened any of the conditions thereof, the 
police court or stipendiary magistrate of the city of Halifax 
may issue a warrant for his arrest, wherever in the Domin- 
ion of Canada he may be, and cause him to be brought 
before such court or magistrate, and upon conviction of 
such contravention, shall remand him to such Home, there 
to serve the remainder of his original sentence, with such 
additional term, not exceeding one year, as to such court or 
magistrate seems proper. 49 V., c.54, 8.1. 


Zt. The jurisdiction of the police court and of the sti- 
pendiary magistrate of Halifax, and of the policemen and 
other officers of such court or magistrate, shall, for the pur- 
poses hereof, extend to every boy so convicted and sentenced 
as aforesaid, although he is in any place in the county of 
Halifax beyond the ‘liniits of the city of Halifax. 47V., c. 45, 
Be Ti 
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PRINCE EDWARD ISLAND. 
Reformatory Prison. 


72- As soon as a proclamation has been issued by the Certain offen. 
Lieutenant Governor of the Province of Prince Edward {e's may be 
Island, declaring that a reformatory for juvenile offenders P. 5.1. Re- 
has been established and made ready for the confinement f™&tory. 
of prisoners, any person, apparently under the age of sixteen, 
who is convicted in that Province, before the Supreme Court 
or stipendiary magistrate, of any offence for which, by law, 
he is liable to imprisonment, may, by the said court or sti- 
pendiary magistrate, be sentenced to be detained in the said 
reformatory for any term not exceeding five years and not 
less than two years, as to the said court or magistrate ap- 
pears proper. 48 V., c.41, 8.1. 


73- Any person, apparently under the age of sixteen Offenders 
years, thereafter arrested on a charge of having committed teh tia 
any offence within the said Province, not capital, shall not, 
while awaiting trial for such offence, be detained in any 
common gaol, but shall be detained in such reformatory. 


43-V5-c! 41-18; 2. 


74. If any offender, detained in such reformatory, wilfully Punishment 
neglects to conform to the rules thereof, he may, upon sum- SA eptet 
mary conviction, be imprisoned in the common gaol, with rules. 
hard labor, for any term not exceeding three months; and 
at the expiration of his term of imprisonment, he shall be 
brought back to the reformatory, there to be detained during 
a term equal to so much of his term of imprisonment as re- 
mained unexpired at the time of his being sent to the prison. 


43 V., c. 41, s. 8. 


Removal of Prisoners to the Gaol of Queen’s County. 


75- The Supreme Court of Judicature of the Province of Removal of 
Prince Edward Island, or any judge thereof, may, on the Paolof 
application of the Attorney General or other Crown officer peed 
of such Province, whenever any prisoner is sentenced to ha Opies 
any term of imprisonment, with hard labor, in either ofthe 
counties of Prince County or King’s County, make an order 
or give directions for the transfer and removal of such pri- 
soner from the gaol of the county in which the conviction 
of such prisoner takes place, to the gaol of the county of 
Queen’s County, and such order may be made or directions 
given at the time of passing sentence. 17 V. (P.E.I.), ¢. 18, 


8. 1, part. 


: : een ; Sheriff to 
76. Whenever such order is made or directions given, pte aan 


the sheriff of the county in which the conviction takes place order. 
2241 


410 Chap. 183. Public and Reformatory Prisons. 49 Vict. 


shall cause such prisoner to be removed with all convenient 
despatch to the gaol of the county of Queen’s County, pur- 
suant to such order or direction. 17 V. (P.E.1), c. 13, s.1, 
part. : 
depth 77 Upon such removal, such prisoner shall be subject 
such prisoners to the same authority and jurisdiction as if he had been 
ject. be sub convicted in the county of Queen’sCounty. 17 V. (P.E.L), 
c. 18, s.1, part. 
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; CHAPTER 184. 


An Act respecting the Police of Canada. 


HES Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


_ 1. The Governor in Council may, from time to time, 
appoint, by commission under the Great Seal, one or more 
fit and proper persons to be a commissioner or commis- 
sioners of police within Canada, or within one or more of 
the Provinces, Territories or Districts of Canada, or within 
any one or more of the districts or counties in any Province, 
Territory or District, or within any temporary judicial dis- 
trict, or any provisional judicial district in Ontario. 42 V., 
Casts sr k: 


2. The Governor 1 Council may, from time to time, 
direct and authorize any commissioner of police, under this 
Act to appoint any fit and proper persons to serve as police 
constables under and within the jurisdiction of such com- 
missioner of police, and such commissioner may, at his 
pleasure, remove any such police constable; and every such 
police constable shall obey all lawful directions and be 
subject to the government of such commissioner of police, 
and shall be charged with all the powers, rights and re- 
sponsibilities which belong, by law, to constables duly ap- 
pointed in the Province, District or county of the Province 
or Territory for which they are appointed, but for the purpose 
of carrying out the criminal laws and other laws of Canada 
only. 31,V.,'¢. 73, 8. 2. 


3. Every such commissioner of police shall, for the pur- 
pose of carrying out the criminal laws and other laws of 
Canada only, have and exercise, within the limits of his 
jurisdiction, all the powers and authority, rights and privi- 
leges, by law appertaining to justices of the peace generally, 
—and shall, within the hmits of his jurisdiction within any 
Province have and exercise, for the purpose aforesaid, all 
the powers and authority, rights and privileges by law 
appertaining to police magistrates of cities in the same Pro- 
vinee,—and shall, within the limits of his jurisdiction in 
any of the Territories or Districts of Canada, have and exer- 
cise, for the purpose aforesaid, all the powers and authority, 
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rights and privileges by law appertaining to stipendiary 
magistrates in the same District or Territory, and shall be 
subject in all respects, except as otherwise provided by this 
Act, to the regulations of the law of the Province, District 
or Territory, in which he 1s acting, respecting police magis- 
trates and the office of justice of the peace ; but it shall not 
be necessary for any commissioner of police appoutted under 
this Act to possess any property qualification, or to be actu- 
ally resident within the Province, District or Territory for 
which, or part of which, he is appointed. 42V., ¢. 387, s. 2. 


4. Every such commissioner of police shall keep minutes 
of every proceeding had by and before him, and shall keep 
such accounts, make such returns and collect such informa- 
tion within his jurisdiction, and perform such other duties 
as the Governor in Council, from time to time, prescribes 
and requires. 381/V., c. 73, 8.5. 


%. Every such commissioner of police and every such 
police constable, shall be subject to such regulations in 
respect to the order, management and disposition of the 
police, and shall receive such rates of pay or allowance 
as are, from time to time, prescribed by the Governor in 
Council; and an account shall be laid before Parliament, 
within the first fourteen days after the meeting of each 
session, of the average number of men employed during 
ach month of the year, and of their pay and travelling 
expenses. 31/V., c.78, 8.6: 


6. Every such police constable, who is guilty of any dis- 
obedience of orders, neglect of duty, or any misconduct as 
such police constable, shall, on summary conviction before 
any commissioner of police, police magistrate or justice of 
the peace, be liable to a penalty not exceeding forty dollars 
and costs, and in default of immediate payment thereof, to 
imprisonment for any term not exceeding three months, 
unless such penalty and costs are sooner paid ; and any such 
person may be proceeded against by indictment for any 
offence committed by him as such constable, but not both 
by indictment and under this Act for the same offence. 
BLN Cray BeBe 


7. All moneys arising from penalties, forfeitures and fines 
imposed by any commissioner of police, if not directed by 
law to be otherwise appropriated, shall be, from time to 
time, paid to such commissioner of police, who shall account 
for the same and pay over or disburse the moneys arising 
therefrom at such times and in such manner and to such 
persons as the Governor in Council, from time to time, 
directs. 81 °Y., ©. 78, 8 7. 


\ 
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CHAPTER 185. 


An Act respecting actions against persons administering A. D. 1886. 
the Criminal Law. 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. Every action and prosecution against any person, for Limitation of 
anything purporting to be done in pursuance of any Act of actions and 
the Parliament of Canada relating to criminal law, shall, Lee <- 
unless otherwise provided, be laid ‘and tried in the district, Sure hey 
county or other judicial division, where the act was com- 10.] 
mitted, and not elsewhere, and shall not be commenced 
except within six months next after the act committed. 


81V., c. 15, s.7, part ;—32-33 V., c. 29, s.180. 


2. Notice in writing of, such action and of the cause Notice to de- 
thereof, shall be given to the defendant, one month at least "dnt. 
before the commencement of the action. 32-33 V., ec. 29, Hawke 

8. 9. 
s. 131. 


3- In any such action the defendant may plead the gen- Generalissue. 
eral issue, and give this Act and the ere) matter in [11-12 V.,c. 
evidence at any trial had thereupon. 81 V., c. 15, s. 7, part; ** * 10.] 

— 32-33 V.,c. 29, s. 182. 


4. No plaintiff shall recover in any such action, if tender !2 case of 
tender of 
of sufficient amends is made, before such action brought, or sufficient 
if a sufficient sum of money is paid into court by or on amends. 
ce i the defendant, after such action brought. 382-33 V., [11-12 V.,¢ 


z 133. ° 44, 8. 11.] 


5S. If such action is commenced after the time hereby salar 
limited for bringing the same, or is brought or the venue defesaant 
laid in any other place than as aforesaid, a verdict shall be cetfain cases, 
found or judgment shall be given for the defendant; or if of costs. 
the plaintiff becomes non-suit, or discontinues any such 11-12 v., ¢. 
action after issue joined, or if upon demurrer or otherwise, ee 12’ and 
judgment is given against the plaintiff, the defendant shall 
recover his full costs as between solicitor and chent, and 
shall have the like remedy for the same as any defendant 
has by law in other cases; and although a verdict or judg- 
ment is given for the plaintiff in any such action, such 
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plaintiff shall not have costs against the defendant, unless 
the judge, before whom the trial is had, certifies his appro- 
val of the action. 31V., c. 15, s. 7, part ;—32-33 V.,c. 29, s. 
154. ; 


Protection of  @ Nothing herein shall prevent the effect of any Act 

justices of the . pene : ; 

peace, &. in force in any Province of Canada, for the protection of 
justices of the peace or other officers from vexatious actions 
for things purporting to be done in the performance of their 
duty. 32-33 V., c. 29, s. 185. 
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An Act respecting Evidence. A. D. 1886, 


eee Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. This Act may be cited as “ The Evidence Act.” 44 V., Short title. 
c. 28, s. 6. 


2- Jn any criminal proceeding or any civil proceeding in Judicial 
respect of which the Parliament of Canada has jurisdiction Poi? te be 
in this behalf, whenever it becomes necessary or expedient vincial 
to prove or give in evidence any statute of any Province of **™** 
the Dominion of Canada or of the late Province of Canada, 
passed either before or after the passing of ‘‘ The British 
North America Act, 1867,” the court or judge before whom 
such proceeding is pending, or being heard or tried, shall 
take judicial notice of any such provincial statute, in like 
manner and way as if such statute was a statute of the 
Province in which such proceeding is being heard or tried ; 
and any copy of any such statute purporting to be printed 
and ,published by the printer authorized to print and pub- 
lish the same, shall be receivable and received in evidence 
to prove the contents thereof in every court having cogni- 
zance of any such proceeding. 49 V., c. 50,58. 1. 


3- Prima facie evidence of any proclamation, order, regula- Prima facie 
tion or appointment, made or issued by the Governor Gene- ie ey 
ral or by the Governor in Council or by or under the autho- fous here 
rity of any Minister or head of any department of the Govermor | 

- : : : 3 neral, &c. 
Government of Canada, may be given in all courts of justice [31-39 Ve. ¢ 

established by the Parliament of Canada, and in all legal 37,3.2]’ ~ 

proceedings whatsoever, civil or criminal, over which the 

Parliament of Canada has legislative authority in all or 

any of the modes hereinafter mentioned, that is to say :— 

(a.) By the production of a copy of the Canada Gazette Canada 
or of a volume of the Acts of the Parliament of Canada pur- %#¢tte, &c. 
porting to contain a notice of such proclamation, order, 
regulation or appointment ; 
(o.) By the production of a copy of such proclamation Copy printed 
order, regulation or appointment, purporting to be printed °” bl 
_ by the Queen’s Printer for Canada ; and— 
27 1805 
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Copy or ex- (c) By the production, in the case of any proclamation, 

cpu order, regulation or appointment made or issued by the 

authority. Governor General or by the Governor in Council, of a copy 
or extract purporting to be certified to be true by the clerk, 
or assistant or acting clerk of the Queen’s Privy Council for 
Canada,—and in the case of any order, regulation or appoint- 
ment made or issued by or under the authority of any such 
Minister or head of a department, by the production of a copy 
or extract purporting to be certified as true by the Minister, 
or by his deputy or acting deputy, or by the secretary or 
acting secretary of the department over which he presides. 
44 V., c. 25, s. 90, part, and.s. 91, and c. 28, s. 1. 


Prima facie 4+ Primd facie evidence of any proclamation, order, regu- 
ck lation or appointment made or issued by a Lieutenant Gover- 
tions, &c., of nor or Lieutenant Governor in Council of any Province, or 
Geutenant by or under the authority of any member of the Executive 
"Council, being the head of any department of the Govern- 
ment of the Province, may be given in all courts of justice 
established by the Parliament of Canada and in all legal 
proceedings whatsoever, civil or criminal, over which the 
Parlhament of Canada has legislative authority, in all or any 
of the modes hereinafter mentioned, that is to say :— 
Official (a.) By the production of a copy of the official Gazette for 
Gazette. the Province, purporting to contain a notice of such procla- 
mation, order, regulation or appointment ; 
Copy printed (b.) By the production of a copy of such proclamation, 
ah ior ay order, regulation or appointment, purporting to be printed 
by the Government Printer for the Province 
Copy or ex- (c.) By the production of a copy or extract ‘of such procla- 
EPR A obae mation, order, regulation or appointment, certified to be true 
authority. by the ilar or elas or acting clerk of the Executive 
Council, or by the head of any department of a Provincial 
Gover nment, or by his deputy or acting deputy, as the case 


may be. 44V., c. 28, s. 2. 


Proof of hand- ®. No proof shall be required ofthe handwriting or official 
writing Ci aS ee a Ds a 
tw 0 ate of any person certifying, in pursuance of this Act, 
(31-32 V.¢, +0 the truth of any copy of or extract from any proclamation, 
Bh 
37, 8. 2.] order, regulation or appointment; and any such copy or 
extr act may be in print or in writing, or partly in print and 


partly in writing. 44 V., c. 28, 8.38. 


Order signed &- Any order in writing, signed by the Secretary of State 

by secretary of Canada, and purporting to be written by command of the 
Governor General, shal] be received in evidence as the order 
of the Governor General. 41 V., c.7, s. 6, part. 


Copies of 7~ All copies of official and other notices, advertisements 


te Oana, ? and documents, printed in the Canada Gazette shall be prima 
Gazette. facie evidence of the originals, and of the contents thereof. 


82-33 V., c. 7, 8. 4. 
1206 


’ 
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s. A copy of any entry in any book of account kept in Copies of en- 
any department of the Government of Canada shall, in all /@,i7 book 
courts established by the Parliament of Canada, and in all] ment depart- 
legal proceedings, civil and criminal, over which the Par- en are 
liament of Canada has legislative authority, be received as proof thereof 
primd facie evidence of such entry and of the matters, trans- [42 V., ¢. 11, 
actions and accounts therein recorded, if it is proved by the *% 4 °1 
oath or affidavit of an officer of such department that such 
book was, at the time of the making of the entry, one of the 
ordinary books kept in such department, that the entry was 
made in the usual and ordinary course of business of such 
department, and that such copy is a true copy thereof. 

48-49 V., ¢.48, s. 1. 3 

9. The provisions of this Act shall be deemed to be in How this Act 
addition to and not in derogation of any powers of proving Shall be con- 


; =e bits strued. 
documents given by any existing statute or existing at com- iaicp vie 
mon law. 44 V., c. 28,5. 5. 37,8. 6.) 


4. In all proceedings over which the Parliament of Application" 
Canada has legislative authority, the laws of evidence in 0 Provincial 
force in the Province in which such proceedings are taken evidence. 
shall, subject to the provisions of this and other Acts of the 


Parliament of Canada, apply to such proceedings. 
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CHAPTER 140. 


An Act respecting the taking of Evidence relating to 
proceedings in Courts out of Canada. 


HEE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


i. In this Act, unless the context otherwise requires,— 

(a.) The expression “ court” means and includes the 
Supreme Court of Canada, and every superior court in any 
Province of Canada ; 

(6.) The expression “ judge” means and includes any 
judge of the Supreme Court of Canada and any judge of any 
superior court in any Province of Canada ; 

(c.) The expression “ cause’ includes a proceeding against 
acriminal. 81 V., c. 76, s..6, part ;—46 V., c. 35, s.1, part. 


2. Whenever, upon an application for that purpose, it is 
made to appear to any court or judge, that any court or tri- 
bunal of competent jurisdiction, in any other of Her Majesty’s 
dominions, or in any foreign country, before which any 
civil, commercial or criminal matter is pending, is desirous 
of obtaining the testimony in relation to such matter, of any 
party or witness within the jurisdiction of such first men- 
tioned court, or of the court to which such judge belongs or 
of such judge, such court or judge may, in its or his dis- 
cretion, order the examination upon oath upon interroga- 
tories, or otherwise, before any person or persons named in 
such order, of such party or witness accordingly, and by the 
same or any subsequent order may command the attendance 
of such party or witness for the purpose of being examined, 
and for the production of any writings or other documents 
mentioned in such order, and of any other writings or docu- 
ments relating to the matter in question that are in the 
possession or power of such party or witness. 31 V., c. 76, 
s.1;—46 V., c. 35, 8s. 1, part. 


3. Upon the service upon such party or witness of such 
order and of an appointment of a time and place for the 
examination of such party or witness, signed by the person 


named in such order for taking the same, or if more than ~ 


one person is named, then by one of the persons named, 
and upon payment or tender of the like conduct money as 
1809 
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is properly payable upon attendance at a trial, such order 
may be enforced in like manner as an order made by such 
court or judge in a cause depending in such court or before 
such judge. 31V., c.76, 5s. 2. 


4. very person whose attendance is required in manner cee we 
aforesaid shall be entitled to the like conduct money and expenses. _ 


payment for expenses and loss of time as upon attendance at [19-20 v., & 
etrial.. « ol. Vin Cel On Se or 113, 8.49 


5. Any person examined under any order made under this Witness to 
Act shall have the like right to refuse to answer questions ase Bah 
tending to criminate himself, and other questions, which a fusal as at = 
party or witness, as the case may be, in any cause pending 
in the court by which, or by a judge whereof, such order is ae a Bhs 
made, would be entitled to, and no person shall be compelled 7” 
to produce, under any such order, any writing or other docu- 
ment that he could not be compelled to produce at a trial of 
such a cause. 31 V., c. 76, 8, 4. 


6. Any person authorized to take the examination of par- Examination 
ties or witnesses by any order made in pursuance of this Act, (0¢ UPoe 
may take such examination upon the oath of the parties or mation. 
witnesses, or upon affirmation, in cases in which by the law [19-20 V., « 
of the Province wherein such examination is taken, affirma- !!*% 8 * 
tion is allowed instead of oath ; and such oath or affirmation 
shall be administered by the person so authorized, or, if more 
than one, then by one of such persons. 31 V., c. 76, s. 5, part. 


7@- The court may frame rules and orders in relation to Rules and 
procedure, to the evidence to be produced in support of the ordersmay Pe 
application for an order for examination of parties and wit- court. ” 
nesses under this Act, and generally for carrying this Act [19-20 V., e 
into effect ; and in the absence of any order in relation to 1 * ©4 
such evidence, letters rogatory from any court of justice in 
any other of the dominions of Her Majesty, or from any 
foreign tribunal, in which such ciyil, commercial or criminal 
matter is pending, shall be deemed and taken to be sufficient 
evidence in support of such application. 31 V., c. 76, s. 6, 
part ;—46 V., c. 85, s. 1, part. 


8S. This Act shall not be so construed as to interfere with etede" zh 
the right of legislation of the Legislature of any Province tures a 
requisite or desirable for the carrying out the objects hereof. affected. 


Oa cuG, 6. 1: 
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CHAPTER 141. 


An Act respecting Extra-judicial Oaths. 


PTE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


¥. Every justice of the peace or other person who admin- 
isters, or causes or allows to be administered, or receives or 
causes, or allows to be received, any oath, affidavit or solemn 
affirmation, touching any matter or thing whereof such justice 
or other person has not jurisdiction or cognizance by some 
law in force at the time being, or authorized or required b 
any such law, is guilty of a misdemeanor and liable to a fine 
not exceeding fifty dollars, or to imprisonment for any term 
not exceeding three months. 387 V., c. 37, s. 1, part, and s. 2. 


2. Nothing herein contained shall be construed to extend 
to any oath, affidavit or solemn affirmation before any justice 
in any matter or thing touching the preservation of the 
peace, or the prosecution, trial or punishment of any offence, 
or to any oath, affidavit or affirmation required or authorized 
by any law of Canada, or by any law of the Province wherein 
such oath, affidavit or affirmation is received or administered, 
or is to be used, or to any oath, affidavit or affirmation which 
is required by the laws of any foreign country to give 
validity to instruments in writing designed to be used in 
such foreign countries respectively. 87 V., c. 87, s. 1, part. 


3. Any judge, justice of the peace, public notary or other 
functionary authorized by law to administer an oath, may 
receive the solemn declaration of any person voluntarily 
making the same before him, in the form in the schedule to 
this Act, in attestation of the execution of any written deed 
or instrument, or allegations of fact, or of any account ren- 
dered in writing. 37 V., c.87, s.1, part. 


4. Any affidavit, affirmation or declaration required by 
any fire, life or marine insurance company, authorized by 
law to do business in Canada, in regard to any loss of pro- 
perty or life insured or assured therein, may be taken before 
any commissioner authorized to take affidavits, or before 
any justice of the peace, or before any notary public for any 
Province of Canada; and any such officer is hereby required 
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to take such affidavit, affirmation or declaration. 382-33 V., 
c. 28, s. 4. 


SCHEDULE. 


J, A. B., do solemnly declare that (state the fact or facts eal 
declared to), and I make this solemn declaration conscienti- & 5°] 
ously believing the same to be true, and by virtue of the 

ACL respecting extra-judicial Oaths.” 


87 V., c. 37, schedule. 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Short title. 


[33-34 V., ¢, 
52, 8. 1.] 


Interpreta- 
tion. 
‘Extradition 
“ arrange- 
‘(ment.” 
[33-34 V., c. 
52, 8. 26.] 


“ Extradition 
“¢ crime.”? 


“ Convic- 
tony? 
‘ ‘Convicted.’ 


“ Accused 
‘* person.’’ 


“ Pugitive 
“ eriminal.’? 


*« Foreign 
“ state.” 


*Warrant.’”’ 


“« Judge.”’ 


CHAPTER 142. 


An Act respecting the Extradition of Fugitive Criminals. 


12 gee Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as. 
follows :— 


SHORT TITLE, 


1. This Act may be cited as “ The Extradition Act.” 40 V., 
c. 25, 8. 24. 


INTERPRETATION. 


2. In this Act, unless the context otherwise requires,— 

(a.) The expression “ extradition arrangement,” or “ar- 
rangement,” meansa treaty, convention or arrangement made 
by Her Majesty with a foreign state for the surrender of 
fugitive criminals, and which extends to Canada ; 

(o.) The expression “extradition crime” may mean any 
crime which, if committed in Canada, or within Canadian 
jurisdiction, would be one of the crimes described in the 
first schedule to this Act,—and, in the application of this Act 
to the case of any extradition arrangement, means any crime 
described in such arrangement, Whether comprised in the 
said schedule or not; 

(c.) The expressions “ conviction” and “convicted” do not 
include the case of a condemnation under foreign law by 
reason of contumacy ; but the expression ‘“‘ accused person ” 
includes a person so condemned ; 

(d.) The expressions “ fugitive” and “ fugitive criminal” 
mean a person being or suspected of being in Canada, who 
is accused or convicted of an extradition crime committed 
within the jurisdiction of any foreign state ; 

(e.) The expression “ foreign state” includes every colony, 
dependency and constituent part of the foreign state; and 
every vessel of any such state shall be deemed to be within 
the jurisdiction of and to be part of the state ; 

(f.) The expression “warrant,” in the case of a foreign 
state, includes any judicial document authorizing the arrest 
of a person accused or convicted of crime ; 

(g.) The expression “judge” includes any person author- 
ized to act judicially in extradition matters. 40 V.,c. 25,8. 1. 
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APPLICATION OF ACT. 


3. Inthe case ofany foreign state with which there is, at or As to existing 
: : : “yc arrangements. 
after the time when this Act comes into force, an extradition 
arrangement, this Act shall apply during the continuance of 
such arrangement; but no provision of this Act, which is 
inconsistent with any of the terms of the arrangement, shall 
have effect to contravene the arrangement; and this Act 
shall be so read and construed as to provide for the execu- 
tion of the arrangement: | 

2. In the case of any foreign state with respect to which /s*o limita. 
the application to the United Kingdom of the Act of the caticaavereli 
Parliament of the United Kingdom, passed in the year one &xceptions. 
thousand eight hundred and seventy, and intituled “ An Act TaD re a 
for amending the Law relating to the Extradition of Criminals,” °°? °°” 
is made subject to any limitation, condition, qualification or 
exception, the Governor in Council shall make the applica- 
tion of this ‘Act, by virtue of this section, subject to such 
limitation, condition, qualification or exception : 

8. The Governor in Council may, at any time, revoke or ing irae 
alter, subject to the restrictions of this Act, any order made be revoked 
by him in council under this Act, and all the provisions of [33-34 V., ¢. 
this Act with respect to the original order shall, so far as 5% * #)-] 
applicable, apply mutat’s mutandis to the new order. 40 V., 

c. 25, 8. 4. 


A. This Act, so far as its application in the case of any Ifthe applica- 
foreign state, depends on or is affected by any Order in Coun- 40? ere , 
cil made under this Act or referred to therein, shall apply, on an Order 
or its application shall be affected from and after the time ™ Council. 
specified in the order, or, if no time is specified, after the arene C. 
date of the publication of the order in the Canada Gazette: °~ 

2. Any order of Her Majesty in Council, referred to in this Publication 
Act, and any Order of the Governor in Council made under of Orders in 
this Act, and any extradition arrangement not already pub- .... . 

: A 3 [33-34 V., c. 
lished in the Canada Gazette, shall be, as soon as possible, 52,5. 2.]” 
published in the Canada Gazette and laid before both Houses 
of Parliament: ' 

3. The publication in the Canada Gazette of an extradition Effect of, pub- 
arrangement, or an Order in Council, shall be evidence of ee i? 
such arrangement or order, and of the terms thereof, and of @azewe. 
the application of this Act, pursuant and subject thereto; 
and the court or judge shall take judicial notice, without 
proof, of such arrangement or order, and the validity of the 
order and the application of this Act, pursuant and subject 
thereto, shall not be questioned. 40 V., ¢. 25, s. 5. 


JUDGES AND COMMISSIONERS. 


%. All judges of the superior courts and of the county What judges 
courts of any Province, and all commissioners who are, from Me dee 
time to time, appointed for the purpose, In any Province by this Act. 
the Governor in Council, under the Great Seal of Canada, 
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by virtue of this Act, are authorized to act judicially in 
extradition matters under this Act, within the Province ; and 
every such person shall, for the purposes of this Act, have 
all the powers and jurisdiction ofany judge or magistrate 
of the Province: 

2. Nothing in this section shall be construed to confer on 
any judge any jurisdiction in habeas corpus matters. 40 V., 
c. 25, 8. 8. 


f 


/ EXTRADITION FROM CANADA. 


G. Whenever this Act applies, a judge may issue his war- 
rant for the apprehension of a fugitive on a foreign warrant 
of arrest, or an information or complaint laid before him, and 
on such evidence or after such proceedings, as in his opinion 
would, subject to the provisions of this Act, justify the issue 
of his warrant if the crime of which the fugitive 1s accused 
or alleged to have been convicted had been committed in 
Canada: 

2. The judge shall forthwith send a report of the fact of 
the issue of the warrant, together with certified copies of 
the evidence and foreign warrant, information or complaint, 
to the Minister of Justice. 40 Vi, 26-68 £ 


7. A warrant issued under this Act may be executed in 
any part of Canada, in the same manner as if it had been 
originally issued, or subsequently indorsed, by a justice of 
the peace having jurisdiction in the place where it is exe- 
euted; 40° V., ¢. 25, s. 10. 


8. Hvery fugitive criminal of a foreign state, in the case 
of which state this Act apphes, shall be liable to be appre- 
hended, committed and surrendered in the manner provided 
in this Act, whether the crime or conviction, in respect of 
which the surrender is sought, was committed or took place 
before or after the date of the arrangement, or of the coming 
into force of this Act, or of the application of this Actin the 
case of such state, and whether there is or is not any crim- 
inal jurisdiction in any court of Her Majesty’s dominions 
over the fugitive, in respect of the crime. 40 V., c. 25, s. 7. 


9. The fugitive shall be brought before a judge, who 
shall, subject to the provisions of this Act, hear the case, in 
the same manner, as nearly as may be, as if the fugitive was 
brought before a justice of the peace, charged with an in- 
dictable offence committed in Canada : 

2. The judge shall receive upon oath, or affirmation if 
affirmation is allowed by law, the evidence of any witness 
tendered to show the truth of the charge or the fact of the 
conviction : 

3. The judge shall receive, in like manner, any evidence 
tendered to show that the crime of which the fugitive is 
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-accused or alleged to have been convicted is an offence of a notan extra- 
political character, or is, for any other reason, not an extradi- UU" crime: 
tion crime ; or that the proceedings are being taken with a 
view to prosecute or punish him for an offence of a political 
character, 40 Vi.) e.25, 6.12. 


10. Depositions or statements taken in a foreign state on Depositions 
oath, or on affirmation, where affirmation is allowed by the Gncnyet' 
law of the state, and copies of such depositions or state- [3.34 y, ¢. 
ments, and foreign certificates of, or judicial documents stat- 52, 8. 14.] 
ing the fact of conviction, may, if duly authenticated, be 
received in evidence in proceedings under this Act: 

2. Such papers shall be deemed duly authenticated if When to be 

5 : : C : . deemed au- 
authenticated in manner provided, for the time being, by thenticated. 
law, or if authenticated as follows :— [33-34 V., ¢. 

(a.) If the warrant purports to be signed by, or the certifi- 52, s. 15.] 
cate purports to be certified by, or the depositions or state- 
ments, or the copies thereof, purport to be certified to be the 
originals or true copies, by a judge, magistrate or oflicer of 
the foreign state ; 

(6.) And if the papers are authenticated by the oath or 
affirmation of some witness, or by being sealed with the 
official seal of the Minister of Justice, or some other minis- 
ter of the foreign state, or of a colony, dependency or con- 
stituent part of the foreign state; of which seal the judge 
shall take judicial notice without proof. 40 V., c. 25, s. 9. 


Xu. If, in the case of a fugitive alleged to have been con- What evi- 
victed of an extradition crime, such evidence is produced fence shall 
as would, according to the law of Canada, subject to the to justify 
provisions of this Act, prove that he was so convicted,—and committal. 
if, in the case of a fugitive accused of an extradition crime, rey Ge 
such evidence is produced as would, according to the law 7 
of Canada, subject to the provisions of this Act, justify his 
committal for trial, if the crime had been committed in 
Canada, the judge shall issue his warrant for the committal 
of the fugitive to the nearest convenient prison, there to re- 
main until surrendered to the foreign state, or discharged 
according to law ; but otherwise the judge shall order him 
to be discharged. 40 V., c. 25, s. 13. 

42. If the judge commits a fugitive to prison, he shall, age vee 
on such committal,— 52, a 1] 

(a.) Inform him that he will not be surrendered until after Give certain 
the expiration of fifteen days, and that he has a right to information te 
apply for a writ of habeas corpus ; and— a ee 

(o.) Transmit tothe Minister of Justice a certificate of the Transmit evi- 

: . . dence to Min- 
committal, with a copy of all the evidence taken before jgter o¢ 
him, not already so transmitted, and such report upon the Justice. 
case as he thinks fit. 40 V., c. 25, s. 14. 


13. A requisition for the surrender of a fugitive criminal By whom re- 
Paiiras : we. Pe ae a? a C da, Wisition for 
of a foreign state who is, or is suspected to be in Canada, 
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Powers of 
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recognized by him as a consular officer of that state resident 
at Ottawa,—or by any minister of that state communicating 
with the Minister of Justice through the diplomatic repre- 
sentative of Her Majesty in that state,—or if neither of these 
modes is convenient, then in such other mode as is settled 
by arrangement. 40 V., c. 25, s. 15. 


14. No fugitive shall be lable to surrender under this Act 
if it appears,— 

(a.) That the offence in respect of which proceedings are 
taken under this Act is one of a political character ; or— 

(b.) That such proceedings are being taken with a view to 
prosecute or punish him for an offence of a political character. 
20 Vise. 25,876: 


15. If the Minister of Justice at any time determines,— 

(a.) That the offence in respect of which proceedings are 
being taken under this Act is one of a political character : 

(b.) That the proceedings are, in fact, being taken with a 
view to try or punish the “‘fusitive for an offence of a ete 
ical character; or— 

(c.) That the foreign state does not intend to make a re- 
quisition for surrender,— 

He may refuse to make an order tor surrender, and may, 
by order under his hand and seal, cancel any order made by 
him, or any warrant issued by a judge under this Act, and 
order the fugitive to be discharged out of custody on any 
committal nmiade under this Act; and the fugitive shall be dis- 
charged accordingly. 40 V., c. 25, s. 16 345 MIG, DUOS. L. 


16. A fugitive shall not be surrendered until after the 
expiration of fifteen days from the date of his committal for 
surrender; or if a writ of habeas corpus is issued, until after 
the decision of the court remanding him : 

2. A fugitive who has been accused of an offence within 
Canadian jurisdiction, not being the offence for which his 
surrender is asked, or who is undergoing sentence under a 
conviction in Canada, shall not be surrendered until after he 
has been discharged, whether by acquittal or by expiration 
of his sentence, or otherwise. 40 V., c. 25, s. 17. 


17%. Subject to the provisions of this Act, the Minister 
of Justice, upon the requisition of the foreign state, may, 
under his hand and seal, order a fugitive who has been 
committed for surrender to be surrendered to the person or 
persons who are, in his opinion, duly authorized to receive 
him in the name and on behalf of the foreign state, and he 
shall be so surrendered accordingly 

2. Any person to whom such order is directed may deliver, 
and the person so authorized may receive, hold in custody 
and convey the fugitive within the jurisdiction of the foreign 
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state ; and if he escapes out of any custody to which he is 
delivered, on or in pursuance of such order, he may be re- 
taken in the same manner as any person accused or convicted 
of any crime against the laws of Canada may be retaken on 
anescape. 40 V., c. 25, s. 18. 


18. Hverything found in the possession of the fugitive at Property 
the time of his arrest, which may be material as evidence Sea 
in making proof of the crime, may be delivered up with the 
fugitive on his surrender, subject to all.rights of third per- 
sons with regard thereto. 49 V., c. 25, s, 19. 


19. If a fugitive is not surrendered and conveyed out of Fugitive to be 
Canada within two months after his committal for sur- Ceyyeyedout 
render, or, if a writ of habeas corpus is issued, within two within a cer- 
months after the decision of the court on such writ, over 7 &™* 
and above, in either case, the time required to convey him Stet i 
from the prison to which he has been committed, by the — 
readiest way out of Canada, any one or more of the judges Or may be 
of the superior courts of the Province in which such person 7eleased by 
is confined, having power to grant a writ of habeas corpus, corpus. 
may, upon application made to him or them by or on behalf 
of the fugitive, and on proof that reasonable notice of the 
intention to make such application has been given to the 
Minister of Justice, order the fugitive to be discharged out 
.of custody, unless sufficient cause is shown against such 
discharge. 40 V., c. 25, 8. 20. 


20. The forms*set forth in the second schedule to this Forms valid. 
Act, or forms as near thereto as circumstances admit of, may [83-34 V., ¢. 
be used in the matters to which such forms refer, and, when °”§ 74 
used, shall be deemed valid. 40 V., ¢ 25, s.21. 


EXTRADITION FROM A FOREIGN STATE. 


21. A requisition for the surrender of a fugitive criminal] Requisition 
from Canada, who is or is suspected to be in any foreign phe ‘Gua 
state with which there is an extradition arrangement, may how made. 
be made by the Minister of Justice to a consular oflicer of 
that state resident at Ottawa, or to the Minister of Justice 
or any other minister of that state, through the diplomatic 
representative of Her Majesty in that state; or, if neither of 
these modes is convenient, then in such other mode as is 
settled by arrangement. 40 V., c. 25, s. 22. 


22. Any person accused or convicted of an extradition Conveyance 
5 vans . of fugitive 
crime, who is surrendered by a foreign state, may, under the gurrendered, 
warrant for his surrender issued in such foreign state, be 
brought into Canada and delivered to the proper authori- 
ties, to be dealt with according to law. 


23. Whenever any person accused or convicted of an ex- Fugitive sur- 
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ance of any extradition arrangement, such person shall not, 
until after he has been restored or has had an opportunity 
of returning to the foreign state within the meaning of 
the arrangement, be subject, in contravention of any of the 
terms of the arrangement, to any prosecution or punish- 
ment in Canada for any other offence committed prior to 
his surrender, for which he should not, under the arrange- 
ment, be prosecuted. 40 V., c. 25, s. 23. 


LIST OF CRIMES. 


24. The list of crimes in the first schedule to this Act 
shall be construed according to the law existing in Canada 
at the date of the alleged crime, whether by common law or 
by statute made before or after the passing of this Act, and 
as including only such crimes, of the descriptions com- 
prised in the list, as are, under that law, indictable offences. 
40 V., c. 25, second se :hedule, part. 


FIRST SCHEDULE. 


List of Crimes. 
(1.) Murder, or attempt or conspiracy to murder; 
(2.) Manslaughter ; 
(8.) Counterfeiting or altering money, and uttering coun- 
terfeit or altered money ; 
(4.) Forgery, counterfeiting or altering, or uttering what 
is forged, counterfeited or altered ; 
Larceny ; 
6.) Embezzlement ; 
(7 .) Obtaining money or goods, or valuable securities, by 
false pretences ; 
(8.) Crimes against bankruptcy or insolvency law ; 
(9.) Fraud by a bailee, banker, agent, factor, trustee, or by 
a director or member or officer of any company, which fraud 
is made criminal by any Act for the time being in force ; 
(10.) Rape ; 


(11.) Abduction ; 

(12.) Child stealing ; 

(13.) Kidnapping ; 

(14.) False imprisonment ; 

(15.) Burglary, house-breaking or shop-breaking ; 

(16.) Arson ; 

(17.) Robbery ; 

(18.) Threats, by letter or otherwise, with intent to extort; 
(19.) Perjury or subornation of perjury ; 

(20.) Piracy by municipal law or law of nations, committed 


on board of or against a vessel of a foreign state ; 

(21.) Criminal scutthng or destroying such a vessel at sea, 
whether on the high seas or on the great lakes of North 
America, or attempting or conspiring to do so; 
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(22.) Assault on board such vessel at sea, whether on the 
high seas or on the great lakes of North America, with intent 
to destroy life or to do grievous bodily harm ; 

(23.) Revolt, or conspiracy to revolt, by two or more per- 
sons on board such a vessel at sea, whether on the high seas 
or on the great lakes of North America, against the authori- 
ty of the master ; 

(24.) Any offence under either of the following Acts, and 
not included in any foregoing portion of this schedule :— 
a) “ An Act respecting Offences against the Person ;” 

.) “ The Larceny Act ;” 

é) ‘An Act respecting Forgery ;” 

.) “An Act respecting Offences relating to the Coin ; 
e.) ‘‘An Act respecting Malicious Injuries to Property ;” 

(25.) Any offence which is, in the case of the principal 
offender, included in any foregoing portion of this schedule, 
and for which the fugitive cr iminal, though not the prince ipal, 
is liable to be tried or punished as if he were the principal. 
40 V., c. 25, second schedule, part. 


SECOND SCHEDULE 
; FORM ONE. 
Form of Warrant of Apprehension. 


To wit:— 


To all and each of the constables of 

Whereas it has been shown to the undersigned, a judge 
under “ The Extradition Act,” that 
late of is accused (or convicted) of the 
crime of within the jurisdiction of 

This is therefore to command you, in Her Majesty’s name, 
forthwith to apprehend the said and to 
bring him before me, or some other judge under the said 
Act, to be further dealt with according to law; for which 
this shall be your warrant. 


Given under my hand and seal at this 
day of — A.D. 
FORM TWO. 


Form of Warrant of Committal. 


To one of the constables of 
and to the keeper of the 
at 
Be it remembered that on this day of 
in the year at is 
brought before me a judge under “‘ The 
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Extradition Act,” who has been 
apprehended under the said Act, to be dealt with according 
to law ; and forasmuch as I have determined that he should 
be surrendered in pursuance of the said Act, on the ground 
of his being accused (or convicted) of the crime of 
“within the jurisdiction of 
This is therefore to command you, the said constable, in 
Her Majesty’s name, forthwith to convey and deliver the 
said into the custody of | 
the keeper of the ati >: and 
you, the said keeper, to receive the said 
into your custody, and him there safely to keep 
until he is thence delivered pursuant to the provisions of 
the said Act, for which this shall be your warrant. 
Given under my hand and seal at this 
day of A.D. 


FORM THREE. 
Form of Order of Minister of Justice for Surrender. 


To the keeper of the at 
and to 
Whereas late ol 
accused (or convicted) of the crime of 
within the jurisdiction of 
was delivered into the. custody of you, the keeper of the 
at by warrant 
dated pursuant to “ The Hatradition 
MACL.& 
Now I do hereby, in pursuance of the said Act, order you, 
the said keeper, to deliver the said 
into the custody of the said 
; and I command you, the 
said to receive the said into 
your custody, and to convey him within the jurisdiction of 
the said and there place him in 
the custody of any person or persons (or of 
) appointed by the said to 
receive him: for which this shall be your warrant. 
Given under the hand and seal of the undersigned Minister 
of nec of Canada, this day of 
D. 


40 V., c. 25, third schedule. 
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OTTAWA: Printed by Brown CHAmsertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting fugitive offenders in Canada from A. D. 1886. 
other parts of Her Majesty’s Dominions. 


HE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


SHORT TITLE. 


_ A. This Act may be cited as “ The Fugitive Offenders Act.” Short title. 
45 V., ¢. 21, s. 1. 


INTERPRETATION. 


2. In this Act, unless the context otherwise requires,— sateryaee 
(a.) The expression “ magistrate” means any justice of the t Ona pistente. r 
peace or any person having authority to issue a warrant for 
the apprehension of persons accused of offences, and to com- 
mit such persons for trial ; 
(o.) The expression “ deposition” includes every affidavit, Petes 
affirmation, or statement made upon oath; 
(c.) The expression “ court” means era the Province of ‘ Court.” 
Ontario, the High Court of Justice for Ontario; in the Pro- 
vince of Quebec, the Superior Court ; in the Province of Nova 
Scotia, the Supreme Court ; in the Province of New Bruns- 
wick, the Supreme Court ; in the Province of Prince Edward 
Island, the Supreme Court of Judicature ; in the Province 
of British Columbia, the Supreme Court; in the Province of 
Manitoba, Her Majesty’s Court of Queen’s Bench for Mani- 
toba ; in the North-West Territories, a judge of the Supreme 
Court of the North-West Territories ; in the District of Kee- 
watin, a stipendiary magistrate ; and also in the said Terri- 
tories and District such court or magistrate or other judicial 
authority as is designated, from time to time, by proclama- 
tion of the Governor in Council, published in the Canada 
Gazette. 45 V., c. 21, 8s. 16, part ;—49 V., c..25, s. 30. 


APPLICATION OF ACT. 
%. This Act shall apply to the following offences, that is to To what 


to treason and to piracy, and to every offence, whether yeret om, 
nated felony, misdemeanor, crime or by any other name, 
eehiah is for the time being punishable in the part of Her 
Majesty’s dominions in which it was committed, either on 
28 
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indictment or information, by imprisonment with hard labor 
for a term of twelve months or more, or by any greater pun- 
ishment, and, for the purposes of this section, rigorous im- 
prisonment, and any confinement in a prison combined with 
labor, by whatever name it is called, shall be deemed to be 
imprisonment with hard labor: 

2. This Act shall apply to an offence, Hot eNn alin & 
that, by the law of Canada, it is not an offence or not an 
offence to which this Act applies; and all the provisions of 
this Act, including those relating to a provisional warrant 
and to a committal to prison, shall be construed as if the 
offence were in Canada an offence to which this Act applies: 

3. This Act shall apply, so far as is consistent with the 
tenor thereof, to every person convicted by a court in any 
part of Her Majesty’s dominions, of an offence committed 
either in Her Majesty’s dominions or elsewhere, who is un- 
lawfully at large before the expiration of his sentence, in like 
manner as it applies to a person accused of the like offence | 
committed in the part of Her Majesty’s dominions in which 
such person was convicted : 

4. This Act shall apply in respect to offences committed 
before the commencement of this Act, in like manner as if 


mencement of such offences were committed after such commencement. 


Act. 


sey jaeahia pes 
nd return of 
fugitive 
oftenders. 


Warrant. 


Proceedings 
in Canada on 
warrant 
issued else- 
where. 


Issue of pro- 
visional 
warrant, 


45 V., c. 21, ss. 8, 14 and 15. 


RETURN OF FUGITIVES. 


4. Whenever a person accused of having committed an 
offence to which this Act applies in any part of Her Ma- 
jesty’s dominions, except Canada, has left that part, such 
person, in this Act referred to as a fugitive from that part, if 
found in Canada, shall be liable to be apprehended and re- 
turned, in the manner provided by this Act, to the part from 
which he is a fugitive : 

2. A fugitive may be so apprehended under res indorsed 
warrant or a provisional warrant. 465 V., ¢. 21, s. 


5. Whenever a warrant has been issued in a part of Her 
Majesty’s dominions for the apprehension of a fugitive from 
that part who is or is suspected to be in or on the way to 
Canada, the Governor General or a judge of a court, if 
satisfied that the warrant was issued by some person having 
lawful authority to issue the same, may indorse such war- 
rant in manner provided by this Act, and the warrant so 
indorsed shall be a sufficient authority to apprehend the 
fugitive in Canada and bring him before a magistrate. 465 V., 
C21) Ba: 


6. A magistrate in Canada may issue a provisional war- 
rant for the apprehension of a fugitive who is or is suspected 
of being in or on his way to Canada, on such information 
and under such circumstances as would, in his opinion, 
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justify the issue of a warrant, if the offence of which the 
fugitive is accused had been committed within his jurisdic- 
tion; and such warrant may be backed and executed accord- 
ingly: 

2. A magistrate issuing a provisional warrant shall forth- 
with send a report of the issue, together with the informa- 
tion or a certified copy thereof, to the Governor General ; 
and the Governor General may, if he thinks fit, discharge the 
person apprehended under such warrant. 45 V., c. 21, s. 4. 


7. A fugitive, when apprehended, shall be brought be- 
fore a magistrate, who, subject to the provisions of this Act, 
shall hear the case in the same manner and have the same 
jurisdiction and powers, as nearly as may be, including the 
power to remand and admit to bail, as if the fugitive was 
charged with an offence committed within his jurisdiction : 

2. If the indorsed warrant for the apprehension of the 
fugitive is duly authenticated, and such evidence is pro- 
duced as, subject to the provisions of this Act, according to 
the law ordinarily administered by the magistrate, raises a 
strong or probable presumption that the fugitive committed 
the offence mentioned in fhe warrant, and that the offence 
is one to which this Act applies, the magistrate shall com- 
mit the fugitive to prison to await his return, and shall forth- 
with send a certificate of the committal and such report of 
the case, as he thinks fit, to the Governor General : 

3. Whenever the magistrate commits the fugitive to prison, 
he shall inform the fugitive that he will not be surrendered 
until after the expiration of fifteen days, and that he has a 
right to apply for a writ of habeas corpus or other like pro-, 
cess: 

4. A fugitive apprehended on a provisional warrant may, 
from time to time, be remanded for such reasonable time, 
not exceeding seven days at any one time, as under the cir- 
cumstances seems requisite for the production of an indorsed 
warrant. 45 V., c. 21, 8.5. 


§. Upon the expiration of fifteen days, after a fugitive has 
been committed to prison to await his return,—or if a writ of 
habeas corpus or other like process is issued by a court, with 
reference to such fugitive, after the final decision of the 
court in the case,—the Governor General, by warrant under 
his hand, if he thinks it just, may order the fugitive to be 
returned to the part of Her Majesty’s dominions from which 
he is a fugitive, and for that purpose to be delivered into 
the custody of the persons to whom the warrant is addressed, 
or some one or more of them, and to be held in custody, and 
conveyed to the said part of Her Majesty’s dominions, to be 
dealt with there, in due course of law, as if he had been 
there apprehended ; and such warrant shall be forthwith 
executed according to the tenor thereof. 45 V., c. 21, s. 6, 
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9. If a fugitive who, in pursuance of this Act, has been 
committed to prison in Canada to await his return, is not 
conveyed out of Canada within two months after such com- 
mittal, the court, upon application, by or on behalf of the 
fugitive, and upon proof that reasonable notice of the inten- 
tion to make such application has been given to the Gover- 
nor General, may, unless sufficient cause is shown to the 
contrary, order the fugitive to be discharged out of custody. 
ASS, O29) BT 


10. Whenever it is made to appear to the court that by 
reason of the trivial nature of the case, or by reason of the 
application for the return of a fugitive not being made in 
good faith, in the interests of justice or otherwise, it would, 
having regard to the distance, to the facilities for communi- 
cation, and to all the circumstances of the case, be unjust or 
oppressive or too severe a punishment to return the fugitive 
either at all or until the expiration of a certain period, such 
court may discharge the fugitive, either absolutely or on 
bail, or order that he shall not be returned until after the 
expiration of the period named m the order, or may make 
such other order in the premises, as to the c ourt seems duet: 
45 V., c. 21, 8.9. 


11. A fugitive who has been accused of an offence within 
Canadian jurisdiction, not being the offence for which. his 
surrender is asked, or who is undergoing sentence under a 
conviction in Canada, shall not be surrendered until after he 
has been discharged, whether by acquittal or by expiration 
of his sentence, or otherwise. 


- Whenever a warrant, for the apprehension of a person 
accused of an offence; has been indorsed in pursuance of 
this Act, in Canada, any magistrate in Canada shall have 
the same power of issuing a warrant to search for any pro- 
perty alleged to have been stolen or to be otherwise unlaw- 
fully taken or obtained by such person, or otherwise to be 
the subject of such offence, as that magistrate would have if 
the property had been stolen or otherwise unlawfully taken 
or obtained, or the offence had been committed wholly within 
the jurisdiction of such magistrate. 45 V., c. 21, s. 10. 


18. Any judge of the court may, either in term time or 
vacation, exercise in chambers, all the powers conferred by 
this Act upon the court. 465 V,, c. 21, s. 16, part. 


14. An indorsement of a warrant in pursuance of this Act 
shall be signed by the authority indorsing the same, and 
shall authorize all or any of the persons named in the indorse- 
ment, and of the persons to whom the warrant was originally 
directed, and also every constable, to execute the warrant 
within Canada by spprehending the person named in it, and 

18 : 
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bringing him before a magistrate in Canada, whether he is 
the magistrate named in the indorsement or some other: 

2. Every warrant, summons, subpeena and process, and 
every indorsement made in pursuance of this Act thereon, 
shall, for the purposes of this Act, remain in force, notwith- 
standing that the person signing the warrant or such in- 
dorsement dies or ceases to hold office. 45 V., c. 21, s. 11. 


15. Whenever a fugitive or prisoner is authorized to be 
returned to any part of Her Majesty’s dominions in pursuance 
of this Act, such fugitive or prisoner may be sent thither in 
any ship registered in Canada or belonging to the Govern- 
ment of Canada: 

2. The Governor General, for the purpose aforesaid, may, 
by the warrant for the return of the fugitive, order the 
master of any ship registered in Canada, bound to the said 
part of Her Majesty’s dominions, to receive such fugitive or 
prisoner, and afford a passage and subsistence during the 
voyage to him, and to the person having him in custody, 
and to the witnesses; but such master shall not be required 
to receive more than one fugitive or prisoner for every hun- 
dred tons of his ship’s registered tonnage, or more than one 
witness for every fifty tons of such tonnage: 

3. The Governor General shall cause to be indorsed upon 
the agreement of the ship such particulars with respect to 
any fugitive prisoner or witness sent in her, as the Minister 
of Marine and Fisheries, from time to time, requires : 

4. Every such master shall, on his ship’s arrival in the 
said part of Her Majesty’s dominions, cause such fugitive 
or prisoner, if he is not in the custody of any person, to be 
given into the custody of some constable there, to be dealt 
with according to law : 

5. Every master who fails, on payment or tender of a 
reasonable amount for expenses, to comply with an order 
made in pursuance of this section, or to cause a fugitive or 
prisoner committed to his charge to be given into custody 
as required by this section, shall be lable, on summary con- 
viction, to a penalty not exceeding two hundred dollars. 
45 V., c. 21, 8, 12. 
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16. A magistrate may take depositions for the purposes Pepositions. 


of this Act, in the absence of a person accused of an offence, 
in like manner as he might take the same if such person 
was present and accused of the offence before him. 45 V., 
Gz heests, part. 


17. Depositions whether taken in the absence of the fugi- 
tive or otherwise and copies thereof, and official certificates 
of, or judicial documents stating facts, may, if duly authen- 
ticated, be received in evidence in proceedings under this 
Act. 45 V,, c. 21, s, 18, part. 
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18. Warrants and depositions, and copies thereof, and 
official certificates of, or judicial documents stating facts, 
shall be deemed duly authenticated for the purposes of this 
Act if they are authenticated in manner provided for the 
time being by law, or if they purport to be signed by or 
authenticated by the signature of ajudge, magistrate or officer 
of the part of Her Majesty’s dominions in which the same 
are issued, taken or made, and are authenticated either by 
the oath of some witness, or by being sealed with the official 
seal of a Secretary of State, or with the public seal of a 
British possession, or with the official seal of a Governor of 
a British possession, or of a Colonial Secretary, or of some 
secretary or minister administering a department of the gov- 
ernment of a British possession; and all courts and magis- 
trates shall take judicial notice of every such seal as is in 
this section mentioned, and shall admit in evidence without 
further proof the documents authenticated byit. 45 V., c. 21, 
s. 13, part. 


OTTAWA: Printed by Brown CuAmperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAPTER 60. 


An Act respecting Criminal Statistics. A. D. 1886, 


HE Majesty, by and with the advice and consent of ihe 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. In this Act, unless the context otherwise requires, the Interpreta- 
expression “Judge” includes any Recorder, District Stipen- "°™ 
diary or other Magistrate or other functionary presiding over 
any court or tribunal administering criminal justice. 39 V., 

Colo 8. oe: 


2. The clerk, and if there is no clerk, the officer perform- Schedule of 
ing like duties, and if there is no such officer, the judge of mma! 
every court administering criminal justice, and the warden furnished by 
of every penitentiary or reformatory, and the sheriff of every ¢ortein fune- 
district, shall, before the end of October in each year, fill up 
and transmit to the Minister of Agriculture,—or in case the 
branch of the subject of statistics and the registration thereof 
to which this Act relates is, by the Governor in Council, as- 
signed to any other Minister, then to such other Minister, 
-—such schedules for the year ending the thirtieth day of 
September preceding, relative, in the case of the clerk, officer 
or judge, to the criminal business transacted in the court, 
and in the cases of the warden or sheriff, to the prisoners 
committed to the penitentiary, reformatory or gaol, as he 
receives, from time to time, from the said Minister. 39 V., 

Og9S, 8.1; 


$. Every person required to transmit any such schedules, Records to be 
shall, from day to day, make and keep entries and records of KP 
the particulars to be comprised in such schedules. 39 V., 
Gatos 8.3 


4. The Minister of Agriculture, or such other Minister Remuneration 
as aforesaid, shall cause to be paid out of any moneys Ee ate 
which are provided by Parliament for that, purpose, to any statistics. 
clerk, officer, warden of a reformatory, or sheriff, filling up , 
and transmitting such schedules, the sum of one dollar,—and 
the further sum of five cents for each case comprised in such 


schedules. 39 V., c. 13, s. 4, part. 


5- Every officer required by the “ Act respecting summary Certain re- 
: E o Seetd, he ~ turns to be 
proceedings before Justices of the Peace,” to transmit to the transmitted. 
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Minister of Finance and Receiver General true copies of” 
returns made by justices of the peace under the said Act, 
shall, before the end of October in each year, transmit to the. 
Minister of Agriculture, or such other Minister as aforesaid, 
true copies of all such returns for the year ending the- 
thirtieth day of September next preceding. 39 V., c. 138,s. 2. 


Payment for 6. The Minister of Agriculture, or such other Minister as. 

‘such returns. : . : 
aforesaid, shall cause to be paid out of any moneys which 
are provided by Parliament for that purpose, to any officer 
transmitting the returns required under the next preceding 
section of this Act, the sum of one dollar. 389 V., c. 13, s. 4, 
part. 


As to Provine '%. Whenever in any Province a system of collecting sta-- 
cial gaols and ,: |: : 3 é ae: 
reformatories, tistics relative to the prisoners committed to the provincial 
gaols or reformatories is established, the Governor in Coun- 
cil may arrange with the Lieutenant Governor in Council 
of such Province for the collection and transmission through 
such Lieutenant Governor of any part of the information to. 
be embraced in the schedules authorized under this Act; 
Payment in and in case of such arrangements, the Minister of Agricul- 
such case. ture, or such other Minister as aforesaid, may cause to be 
paid out of any moneys which are provided by Parliament 
for that purpose, to the treasurer of such Province instead 
of to the sheriffs, wardens or other officers as aforesaid, such 
sum as is agreed on, not exceeding the amounts which 
would otherwise be payable, for like services, to the sheriffs, 
wardens or other officers as aforesaid. 39 V., c. 18, s. 4, part. 


Penalty for 8. livery one who neglects or refuses to fill up and trans-. 

ae 4m mit any schedule, or to transmit any return required under 

this Act. this Act, or wilfully makes a false, partial or incorrect sche- 
dule or return, shall incur a penalty of eighty dollars, re- 
coverable, with costs, by any person who sues for the same 
in any court of record in the Province in whichsuch return 
should have been made or is made, or in the Exchequer 
Court of Canada—a moiety whereof shall be paid to the 
person suing, and the other moiety to the Minister of Finance 
and Receiver General, to and for the public uses of Canada. 
BO ere ae By. O. 


Statistics of 9. The Secretary of State shall, before the end of October 

Me ecuas of in each year, cause to be filled up and transmitted to the 

mercy. Minister of Agriculture, or such other Minister as aforesaid. 
such schedules for the year ending the thirtieth day of Sep 
tember next preceding, relative to the cases in which the 
prerogative of mercy has been exercised, as he, from time to 
time, receives from the Minister of Agriculture, or such other 


Minister as aforesaid. 389 V., c. 13, s. 6. 


Forms of 10. All schedules transmitted under this Act shall be 
schedules. according to forms, from time to time, approved by the 
904 
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Governor in Council, and published in the Canada Gazette. 
SON e. 13, s. 7. 


11. The statistics collected by the Minister of Agriculture, statistics to 
or such other Minister as aforesaid, under this Act, shall be paella s 
abstracted and registered, and the results thereof shall be” 
printed and published in an annual report. 39 V.,c. 13,8. 8. 


12. This Act shall remain in force and effect until the Duration of 
same is declared to be no longer in force by a proclamation 4** 
of the Governor in Council, stating that provision has been 
made for the collection of criminal statistics in accordance 
with the requirements of the “Act respecting Statistics,” and 
from and after the issue of such proclamation,‘this Act shall 
cease to have force and effect. 42 V., c. 21,8539, part. 


OTTAWA: Printed by Brown Cuamsuruin, Law Printer to the Queen's Most 
Excellent Majesty. 
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CHAPTER 45. 


An Act respecting Public Stores. 


[Assented to 23rd June, 1887. | 


HE Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


A. This Act may be cited as “ The Public Stores Act.” gnort title. 


: [38-39 V., ¢. 
2- In this Act, unless the context otherwise requires :—- Fane 


tion. 
e 66 . | ” Chir od 
(a.) The expression “two justices of the Peace OF SUCH iy aaiceen 


justices” includes any recorder, stipendiary magistrate, “ the peace.” 
police magistrate, or other person having the jurisdiction 
of two justices of the peace ; 

(b.) The expression ‘ public department” includes the iE uble de 
Admiralty and the War Department, and also any, public. Parmer 
department or office of the Government of Canada, or of 
the public or civil service thereof, or any branch of such 
department or office ; 

(c.) The expression “ public stores ” includes all stores (Public 
under the care, superintendence or control of any.pubhig #°% 


department as herein defined, or of any person in the ser- 
vice of such department ; 


(d.) The expression “stores.” includes all goods and ‘‘Stores.” 


° F F - +9 G 
chattels, and any single store or article : er ae 
=) ? 25, 8. 2.] 


(e.) Stores shall be deemed to be in the possession or Stores in pos- 
Keeping of any person if he knowingly has them in the {eeping of 
actual possession or keeping of any other person, or in any any person. 
house, building, lodging, apartment, field or place, open [38-39 V., e 

eee! iS eu : : 25, 8. 10.] 
or inclosed, whether occupied by himself or not, and 
whether the same are so had for his own use or benefit or 
for the use or benefit of another. 


$- The marks described in the schedule to this Act may i coe 
be applied in or on any public stores to denote Her Majesty'@ egos te 
property in such stores, and it shall be lawful for any [38-39 V., c. 
public department, and the contractors, officers and work- 25, 8. 4.] 
men of such department, to apply such marks, or any of 
them, in or on any such stores. 
302 
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4. Hivery one who, without lawful authority, the 
proof of which shall lie on him, applies any of the said 
marks in or on any such public stores is guilty of a mis- 
demeanor, and liable to imprisonment for any term less 


than two years. 


%- Hvery one who, with intent to conceal Her Majesty’s 
property in any public stores, takes out, destroys or obliter- 
ates, wholly or in part, any such mark as aforesaid, is guilty 
of felony, and liable to imprisonment for any term less than 
two years. ) 


G6. Livery one who, without lawful authority, the proof 
of which shall lie on him, receives, possesses, keeps, sells or 
delivers any public stores bearing any such mark as afore- 
said, knowing them to bear such mark, is guilty of a misde- 
meanor and liable to imprisonment for any term not exceed- 
ing one year. 


7%» Ifthe person charged with such a misdemeanor as last 
aforesaid was, at the time at which the offence is charged 
to have been committed, in Her Majesty’s service or em- 
ployment, or a dealer in marine stores, or a dealer in old 
metals, knowledge on his part that the stores to which 
the charge relates bore such mark as aforesaid, shall be pre- 
sumed until the contrary is shewn. 


S$. Hivery one charged with such misdemeanor as last 
aforesaid in relation to public stores, the value of which 
does not exceed twenty-five dollars, is liable, on summary 
conviction before two justices of the peace, to a penalty not 
exceeding one hundred dollars, or to imprisonment for any 
term not exceeding six months, with or without hard labor. 


9%. If any public stores, bearing any such mark, are found 
in the possession of any person who is not a dealer in marine 
stores or a dealer in old metals, and who is not in Her 
Majesty’s service, and such person, when taken or sum- 
raoned before two justices of the peace, does not satisfy 
such justices that hecame lawfully by such stores so found, 
he shall, on summary conviction, be lable to a penalty not 
exceeding twenty-five dollars ; and ifany such person satisfies 
such justices that he came lawfully by the stores so found, 
the justices, in their discretion, as the evidence given or 
the circumstances of the case require, may summon before 
them every person through whose hands such stores appear 
to have passed; and if any such person who has had pos- 
session thereof, does not satisfy such justices that he came 
lawfully by the same, he shall, on summary conviction of 
having had possession thereof, be hable to a penalty not ex- 
ceeding twenty-five dollars, and in default of payment, ‘to 
imprisonment for any term not exceeding three months, 
with or without’ hard labor. 
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10. Any constable or other peace officer, if deputed by any Officer may 
public department, may, within the mits for which he is cae cone 
such constable or peace officer, stop, detain and search any &- 
person reasonably suspected of having or conveying in any [88-39 V., e. 
manner any such stores stolen or unlawfully obtained, or any “’* *! 
vessel, boat or vehicle in or on which there is reason to sus- 
pect that any public stores stolen or unlawfully obtained 
may be found : 

2. A constable or other peace officer ‘shall be deemed to When officer 
be deputed within the meaning of this section if he is $h'll he deem 
deputed by any writing signed by the person who is the ; 
head of such department, or who is authorized to sign 
documents on behalf ofsuch department. 


Il. No person shall, without permission in writing from Searching for 
the Admiralty or from some person authorized by the 7°or ie 
Admiralty in that behalf, creep, sweep, dredge or otherwise &c. — 
search for stores in the sea or any tidal or inland water, [38-39 V., e. 
within one hundred yards from any vessel belonging to * ®4 
Her Majesty or in Her Majesty’s service, or from any moor- 
ing place or anchoring place, appropriated to such vessels, 
or from any mooring belonging to Her Majesty, or from 
any of Her Majesty’s wharves or docks, victualling or steam 
factory yards. 


12. Every one who violates the provisions of the next Penalty in 
preceding section shall, on summary conviction before two Such case. 
justices of the peace, be hable to a penalty not exceeding opie % 
twenty-five dollars, or to imprisonment for any term not ex- 
ceeding three months, with or without hard labor. 


13%. In all prosecutions under this Act, proof that ‘any Proof under 
soldier, seaman or marine was actually doing duty in Her “8 4 
Majesty’s service shall be primd facie evidence that his 
enlistment, entry or enrolment has been regular. 


14. Nothing in this Act shall prevent any person from Other remedy 
being indicted, under this Act or otherwise, for any indict- "°t sfected. 
able offence, made punishable on summary conviction by ties 3 
this Act, or prevent any person from being liable, under 
any other Act or otherwise, to any other or higher penalty 
or punishment than is provided for any offence by this Act, 


so that no person is twice punished’ for the same offence. 


15. Any person convicted or sentenced to imprisonment Tape ot mes 
under this Act in Halifax, may be imprisoned in the city g.q° *P 


prison with hard labor, instead of the county gaol. 


16. This Act shall be substituted for the Revised Repeal Ie 
Statutes, Chapter one hundred and seventy, intituled ‘An ~” Pie 
Act respecting Military and Naval Stores,” which is hereby 
repealed. 


* 
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| SCHEDULE. 


Marks appropriated for Her Majesty's use in or on Naval, 
Military, Ordnance, Barrack, Hospital and Victualling 
Stores. 


STORES. MARKS. 


Hempen cordage and wire,White, black or colored 
rope. worsted threads laid up 
with the yarns and the 
wire, respectively. 
Canvas, fearnought ham-|A blue line in a serpéntine 
mocks and seamen’s bags.| form. ; 


Bunting. A double tape in the warp. 

Candles. Blue or red cotton threads in 
each wick, or wicks of red 
cotton. 


Timber, metalandotherstores;\The broad arrow, with or 
not before enumerated. without the letters W.D. 


Marks appropriated for usc on Stores, the property of Her 
Majesty, in the right of Her Government of Canada. 


— EEE ee ee ee SS eee 


STORES, | MARKS. 


Public Stores. The name of any public de- 
partment, or the word 
“Canada,” either alone orin 
combination with a Crown 
or the Royal Arms. 


OTTAWA: Printed by Brown Oaamsuruin, Law Printer to the Queen’s Most 
Excellent Majesty. 


CHAPTER 46, 


An Act respecting the conveyance of Liquors on board 
Her Majesty’s Ships in Canadian Waters. 


[Assented to 23rd June, 1887.| 


he Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 


follows:— 
I. Every person who, without the previous consent of Conveying or 
fs ff a E r 1 : jical attempting to 
the officer commanding the ship or vessel, convey liquor 
(a.) Conveys any spirituous or fermented liquor on board oe homed ee 
any of Her Majesty’s ships or vessels ; akin ik 


(5.) Approaches or hovers about any of Her Majesty’s pigary.. ¢ 
ships or vessels for the purpose of conveying any such 69, s. 12] 
liquor on board the same ; 

(c.) Gives or sells to any man in Her Majesty’s service, 
on board any such ship or vessel, any spirituous or fer- 
mented liquor ; 

Is guilty of a misdemeanor and liable, on summary con- Penalty. 
viction before two justices of the peace, to a fine not exceed- 
ing fifty dollars for each offence, and in default of payment 
to imprisonment for a term not exceeding one month. 


2. Any officer in Her Majesty’s service, any warrant or Apprehension 
petty officer in the navy, and any non-commissioned officer °f “fenders. 
of marines may, in like manner as any peace officer, appre- Soa be Y 
hend, without warrant, any person found committing any — 
offence against the provisions of this Act. 

3. Any officer in Her Majesty’s service, any warrant or Vessels may 
petty officer of the navy, or any non-commissioned officer of Hew nat 
marines, with or without seamen or persons under his com- 43, 3, 12,j : 
mand, may search any boat or vessel which hovers about or 
approaches, or which has hovered about or approached, any 
of Her Majesty’s ships or vessels, and may selze any spirit- And liquor 
uous or fermented liquor found on board such boat or %%°% 
vessel; and the liquor so’ found shall be forfeited to the 


Crown. 


OTTAWA: Printed by Brown CuamsBeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 


. Preamble. 


Counterfeit 
and fraudu- 
lent notes to 
be stamped as 
such. 


No advertise- 
ment, &c., to 
be issued in 
the form ofa 
bank note, 


Penalty. 


CHAPTER 47. 


An Act respecting the Defacing of Counterfeit Notes 
and the use of Imitations of Notes. 
\ 


[Assented to 23rd{June, 1887.] 


ER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts. 

as follows :— BS 
1. Every officer charged with the receipt or disburse- 
ment of public moneys, every officer of any bank doing 
business in Canada, and every person acting as or em- 
ployed by any banker, shall stamp or write in plain letters 
the word “Counterfeit,” “ Altered” or ‘ Worthless” upon 
every counterfeit or fraudulent note issued in the form of 
a Dominion or bank note, and intended to circulate as money, 
which is presented to him at his place of business; and if 
such oflicer or person wrongfully stamps any genuine note, 
he shall, upon presentation, redeem it at the face value 

thereof. 


2. Hvery person who designs, engraves, prints or in any 
manner makes, executes, utters, issues, distributes, circu- 
lates or uses any business or professional card, notice, 
placard, circular, hand-bill or advertisement in the likeness 
or similitude of any Dominion or bank note, or any obliga- 
tion or security of any Government or any bank, is liable, on 
summary conviction before two justices of the peace, to a 
penalty. of one hundred dollars or three months’ imprison- 
ment, or both. 


¢ 


OTTAWA: Printed by Brown Cuamperzin, Law Printer to the Queen’s Most 
Excellent Majesty. 


An Act toamend the Act respecting Offences against 
Public Morals and Public Convenience. 


[Assented to 28rd June, 18877.] 


HE® Majesty, by and with the advice and consent of Preamble, 
the Senate and House of Commons of Canada, enacts 
as follows :— 


1. Paragraph (b) of section three of chapter one hundred 8.8 C., ¢. 
and fifty-seven of the Revised Statutes of Canada, intituled : 2283, 
“ An Act respecting Offences against Public Morals and Public 
Convenience,” is hereby amended by inserting the words “ or 
insane” after the word ‘imbecile,’ where the same occurs 
in the second line and at the end of the said_paragraph 


respectively. 


2. Section four of the said chapter is hereby repealed and 5-4,tepealed; 
the following substituted therefor :— aaa 

“4, Hvery one above the age of twenty-one years who, Sper 
under promise of marriage, seduces and has illicit con- of marriage. 
nection with any unmarried female of previously chaste Pushment. 
character and under twenty-one years of age, is guilty of a 
misdemeanor and liable to imprisonment for a term not ex- 
ceeding two years.” 


OTTAWA: Printed by Brown Ouamper.in, Law Printer to the Queen’s Most 
Excellent Majesty. 


Soy 


Preamble. 


RS: On C1 tc, 
§. 11 repealed; 
new section. 


Attempts to 
prevent per- 
sons from 
working on 
board ship. 


CHAPTER, 49. 


An Act to amend the Revised Statutes, Chapter one 
hundred and seventy-three, respecting Threats, 
Intimidation and other offences. | 


[Assented to 23rd June, 1887.] 


FLE® Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. Section eleven of the Revised Statutes, chapter one 
hundred and seventy-three, intituled, “An Act respecting 


Threats, Intimidation and other offences,” is hereby repealed 
y rep 


and the following section substituted therefor : 


“Uk. Every person who unlawfully and by force or 
threats of violence, hinders or prevents or attempts to 
hinder or prevent any seaman, stevedore, ship carpenter, 
ship laborer or other person employed to work at or on 
board any ship or vessel, or to do any work connected with 
the loading or unloading thereof, from working at or 
exercising any lawful trade, business, calling or occupation 
in or for which he is so employed ; or beats or uses any 
violence to, or makes any threat of violence against any 


~ such person, with intent to hinder or prevent him from 


working at or exercising the same, or on account of his 
having worked at or exercised the'same, shall, on summary 
conviction before two justices of the peace, be liable to im- 
prisonment, with hard labor, for any term not exceeding 
three months.” 


OTTAWA: Printed by Brown Cuamsennin, Law Printer to the Queen’s Most 
* Excellent Majesty. 


CHAPTER 50, 


An Act to amend the law respecting Procedure in 
‘ Criminal Cases. 


[Assented to 23rd June, 1887.] 


Ee Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


HT. Section two hundred and sixty-eight of “ The Criminal RS.C , ¢.1%4, 
Procedure Act” is hereby repealed, and the following sub- £4268 repeal: 
stituted therefor :— tion. 


“APPEALS AND NEW TRIALS. 


“268. Any person convicted of any indictable offence Appeal in _ 
or whose conviction has been affirmed before any Court fase ofconvic: 
of Oyer and Terminer or Gaol Delivery or before the dictable 
Court of Queen’s Bench in the Province of Quebec, on *2¢e 
its Crown side, or before any other superior court 
having criminal jurisdiction, whose conviction has been 
affirmed by any court of last resort, or, in the Province of 
Quebec, by the Court of Queen’s Bench on its appeal side, 
may appeal to the Supreme Court against the affirmance of 
such conviction; and the Supreme Court shall make such Proceedings 
rule or order therein, either in aflirmance of the conviction ‘¢?e%P°?- 
or for granting a new trial, or otherwise, or for granting or 
refusing such application, as the justice of the case requires, 
and shall make all other necessary rules and orders for car- 
rying such rule or order into effect: Provided that no such When appeal 
appeal shall be allowed if the court affirming the conviction pepe De 
is unanimous, nor unless notice of appeal in writing has 
been served on the Attorney General for the proper “Pro- 
vince, within fifteen days after such affirmance : 

“2. Unless such appeal is brought on for hearing by the When appeal 
appellant at the session of the Supreme Court during which eon ‘7 
such affirmance takes place, or the session next thereafter, hearing. 
if the said court is not then in session, the appeal shall be 
held to have been abandoned, unless otherwise ordered by 
the Supreme Court : 

“3. The judgment of the Supreme Court shall, in all cases, J at to 


be final and conclusive 


eb. 


When a new 
trial may and 
may not be 
granted. 


No appeal to 
any court in 
the United 
Kingdom, 


{site 
Repeal; B.S. 


O., c. 135, ss. 
68 and 69. 


When fore- 
going provi- 
sions shall 
take effect. 


R.8.C., ¢. 174, 
8. 265, amend- 
ed. 


Chap. 19. Procedure in Criminal Cases. 50-51 Vict. 


“4, Except as hereinbefore provided, a new trial shall not 
be granted in any criminal case unless the conviction is 
declared bad for a cause which makes the former trial a 
nullity, so that that there was no lawful trial in the case; 
but a new trial may be granted in cases of misdemeanor in 
which, by law, new trials may now be granted : 

“5. Notwithstanding any royal prerogative, or anything 
contained in “The Interpretation Act” orin “ The Supreme 
and Exchequer Courts Act,’ no appeal shall be brought 
in any criminal case from any judgment or order 
of any court in Canada to any court of appeal established 
by the Parliament of Great Britain and Ireland, by which 
appeals or petitions to Her Majesty in Council may be 
ordered to be heard.” 


2- Sections sixty-eight and sixty-nine of “ The Suprem 
and Exchequer Courts Act” are hereby repealed. ,, te 

%. The foregoing provisions of this Act shall not come 
into force until a day to be named by the Governor General, 
by his proclamation to that effect. 


4. Section two hundred and sixty-five of ‘‘ The Criminal 
Procedure Act” is hereby amended by striking out the 
words “in the Province of Quebec.” 


OTTAWA: Printed by Brown Cuamserutn, Law Printer to the Queen’s Most 
Excellent Majesty. 


CHAPTER 5l. 


An Act to amend “The Speedy Trials Act,’ chapter 
one hundred and seventy-five of the Revised 
Statutes. 


[Assented to 23rd June, 18877.] 


Tae Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. The paragraph of section two of “ The Speedy Trials 8S.0., c. 1%, 
Act” lettered (c) is hereby repealed and the following sub- ©? *™n4e?s 
stituted therefor :— 

(c). The expression “county attorney” or “clerk of the “County At 
peace” includes, in the Province of Manitoba, any Crown (uy, (oh 
attorney, the prothonotary of the Court of Queen’s Bench, Peace.” 
and any deputy prothonotary thereof, any deputy clerk of 
the peace, and the deputy clerk of the Crown and Pleas for 
any district in the said Province. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 


Preamble. 


Interpreta- 
tion. 


+t Officer.”’ 


‘(Trade in- 
structors.’’ 


L) BAS. Ue e182; 
s.27amended. 


Section 33 
amended. 


Salaries. 


Increases. 


When paya- 
ble.’ 


CHAPTER 52. 


An Act to amend the Penitentiary Act. 


[Assented to 23rd June, 18817.] 


ER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 
as follows :— 


I. In this Act, unless the context otherwise requires— 


(a.) The expression “ officer” means and includes any 
officer or employee of any of the classes mentioned in the 
schedule to this Act ; 

(b.) The expression “ trade instructors” includes bakers, 
blacksmiths, carpenters, masons, millers, shoemakers, stone- 
cutters, tailors and persons employed to direct and instruct 
convicts in any branch of labor. 


2. The twenty-seventh section of “ The Penitentiary Act” 
is hereby amended— 

(a.) By substituting for the words “ shall reside in the 
penitentiary,” the words “and he shall reside at the peni- 
tentiary ;” and— 

(b.) By striking out the words “and shall receive such 
allowance of fuel and light as the Governor in Council sees 
fit to make.” 


SALARIES. 


3- The thirty-third section of “ The Penitentiary Act” is 
hereby repealed, and the following section substituted 
therefor :— 


“33. The Governor in Council may, within the limits 
prescribed by the schedule to this Act, fix the salaries to be 
paid to the officers of any penitentiary : 

‘2, No officer shall be entitled as of right to any yearly 
increase of salary, but the same may be given to him if the 
Minister of Justice is satisfied that he is competent and 
faithful in the performance of his duties: 

“3. No such yearly increase of salary shall be paid until 
the expiry of a year at least from the date of the officer’s 
appointment, or of the last increase given to him: 


. 
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“4, Such yearly increase shall take effect and be reckoned be to take 
from the first day of July only: 

“5. Nothing herein shall affect the salary of any officer Certain rights 
whose salary, as provided in the estimates of the session *®Y°* 
held in the fiftieth year of Her Majesty’s reign, exceeds the 
maximum salary prescribed for his class by the schedule to 
this Act, but the salary of such officer shall not be further 
increased : 

“6. No officer whose salary, as provided in the estimates No increase if 
of the session held in the fiftieth year of Her Majesty's reign, paximum hes 
is equal to or less than the maximum salary prescribed for 
his cl&ss in such schedule, and no officer hereafter appointed 
shall be paid a salary in excess of that so prescribed by such 
schedule.” 


GRATUITIES. 


4. To any officer— 
a.) Whose conduct has been good, and who has been Gratuities 
faithful in the discharge of his duties ; Ee oe 
(6.) Who is compelled to retire from the service on account cases. 
of some mental or physical infirmity which unfits him for pete Le he 
the performance of his duty; and— 14] 
(c.) Who is not entitled to a superannuation allowance, 
under the rules in that behalf in force,— 
A gratuity, or retiring allowance may be given, calculated Amount. 
at the rate of a half month’s salary for each year of his ser- 
vice, up to five years, and a month’s salary for each year of 
service in excess of five years, based on the salary that such 
eet was in receipt of at the time of his retirement. 


5- Such retiri ing allowance may be increased by one-half Increase if in- 
the amount thereof if the infirmity which compels such peewee 
officer to retire from the service is occasioned by any injury 
received by him in the performance of his duty, without 
fault or negligence on his part, at the hands of any convict, 
or in preventing an escape or rescue, or in suppressing a 
revolt. 


G. If any officer dies in the service leaving a widow or Allowance to 
any person who in his lifetime was dependent on him, a Wi" 
gratuity may be paid to such widow, if any, and if not, ‘to 
any person or persons in the lifetime of such officer depen- 
dent on him, or to any person or corporation in trust for 
any such person or persons so dependent on him : 

2. No such gratuity shall exceed the amount of the salary Amount of 
of such officer— Gast 

(a.) For the two months next preceding his death, if he 
was appointed by the Governor in Council ; 

(o.) For the three months next preceding his death, if he 
was appointed by the Minister or the warden. 


16 Chap. 52. Penitentiary Act. 50-51 Vict. 


Increase in 7- Such gratuity may be increased by one-half the 

case specified. | ount thereof if the death of such officer is occasioned by 
any injury received by him, in the performance of his duty, 
without fault or negligence on his part, at the hands of any 
convict, or in preventing an escape or rescue, or in suppres- 
sing a revolt. 


PERQUISITES. 

Perquisites. ~ $+ No officer shall be allowed any perquisite except as 
follows :— 

pone and (a). Any officer may, during the will of the Minister of 

ng Justice, occupy free of rent any house or quarters, with any 
grounds attached, which forms part of the penitentiary 
property ; 

Convict (6.) The grounds or gardens attached to the residence or 


quarters of a warden or deputy warden may be kept in order 
and cultivated by convict labor, but otherwise no convict 
labor shall be employed in keeping in order or cultivating 
any grounds occupied by any officer ; 

Uniform. (c.) Any officer who wears uniform may be allowed such 
uniform as the Governor in Council prescribes. 


, REGULATIONS. 


Regulations 9. The Governor in Council may, subject to the provi- 
may be made sions of “ The Penitentiary Act” and of this Act, from time 


a to time, make regulations respecting— 

Salaries ; (a.) Officers’ salaries ; 

Gratuities ; (b.) Gratuities and retiring allowances ; 

Houses and (c.) The occupation by officers of houses, quarters or 
grounds ; grounds which form part of the penitentiary property ; 
Uniforms ; (d.) Officers’ uniforms ; 

Seatial eg _ (e.) The sale to officers of articles manufactured in the. 


veri penitentiary shops or grown upon the penitentiary property ; 
And general-  (f.) Any matter relating to the establishment, mainten- 
ly. ance and management of penitentiaries. 


Schedule re- 40. The schedule to “ The Penitentiary Act” is hereby 


pena re repealed and the following schedule substituted therefor :— 


sion. 
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“SCHEDULE. 


KINGSTON PENITENTIARY. 
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- - i = 
By By 
From a From J 
date of [20 | date of | Ay, 
ear s a s * increases 
erg of Fifty deere of Thirty 
1 'Dollars,to} ™®"" !Dollars, to 
$ $ $ 
W arden ses sanceceetititscasvareneinnsecumeigntes ss 2,600 PP KOOI UE te OF ariofoctinn allt tacensocaencon 
Deputy Wardendiearsaadscacstsdeodseass cass 1,200 IL DOO lireteemewevonacliioee ces aei cases 
Chaptaingeeeys Pe a2 sncc6 id teauecos oles 1,000 AO peer coptent Nooacoccetioreee 
UL MG OME ete cee scarce aaneacaapiaraecess 1,400 SLU | aeeemenctsernl Maosce sear aeece 
ACCOUMTBIG hey .s.ceg aescssraceeesn cacy ascincs ves 800 T5200 SWnimseeesaesseenl seeseesedarorae 
Warden su Olenicmncccaysooreatensracener coed viata cc scesaslsasacsvaaveces 500 800 
Storekeeper........ 8, sonnetrind Sade soccer eneagece bf oebaocoonnd an | (eooaneas bocce 600 900 
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Ohiefikee woes ssatteaes rescore ce oes tes ceceva lisosttwesacs sane |eeooseeeabaneen | 700 9006 
HOS pibaINOMeUSeCUncescseetsn accusers s>cassser |asescens« tere s|stecewsss acon 500 800 
MEHOOMDAS TEL taste sreaiensaneresscoseseteelactemasesieeecieotsnek canoes 500 700 
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Trade MIS UUALCLOLS  coscccssik teraenstacccreollscabesentcaere: [etrcasiears en: 600 700 
IKCEDCUStccsrsccnieusccccatects eacuatistecaorstccsiilabartcshec sates |eerscsecessenes 500 600 
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St. VINCENT DE PAuL PENITENTIARY. 
Wiad Giieess.cescre-sctantsaciersceahncse ts ececet | 2,400 2, SOOM eetcctamascct [(recacnousoeee 
We DUt yA ard enewerasrtiereere-dcseqedeseses 1,200 V5 00 | seccees seesedeulfinscsvsecns ev sne 
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Wier denis! Olowlir.sccsstsscescsscnscessesncescas aati 500 750 
Storekeeper...... epaepessbanccesssicecees ; eeess 600 900 
Steward...... peatneccetk AERCACUSS peceaceccers siliveaceneastencessl| amass ssan cr sess 600 800 
Oinie face Nelerescsnsieavesessneawaveesuacerscees 700 900 
Hospital Overseer......o00.scerseres 500 750 
DSChoolmasters. css coceresvcesess 500 700 
Engineer....... Ray seauevensece peseees Ap Sacnosacabn| loca cecor BOG lodeckeopberhos 750 900 
Trade Instructors.......0...000. stews canaeeanll Sactetsaclcseeed i Mtecemnes sees 600 700 
KGPeIS ss cencrscover as aiqgnaso. sooner dadaceccr ou | Ihe cdooecadchagl |dossados acsesce 500 600: 
Guards........ SOREN: te tesloveaa > rveeWobabaae exiles ae eaeGeon san cecum ese | 400 500 
MeSSEN@eT ye cccse-cs silanes iaiae ses acutsdaae as tee eveveaoces te | eta cevtenessers 400 500 
DOAME SST BP eat esac tes tan ed teaver ites rca ter hace yo Gouticavea as | 300 400 
DORCHESTER PENITENTIARY. 
1 
Warden.. Astisaencoa Aoocect paesrees 2,000 2,400 | RPE ones ess | vareuantslesees 
Deputy Wardens tonne 1,100 AO OM eatete ccttn cess ilesvese'cceh ares 
Deputy Warden “and Chief keeper, 
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Steward....... Create Raccersteeseunsssei[bcereteetenccce 600 800 
Storekeeper and Steward, when offices 
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Chief keeper... passecesscseee 700 | 800 
Hospital Overseer, eentoes Roeisbenascrsushas 500 700 
SCHOOMMASteRcseessssseh cee 500 600 
ENgineer...sossere peeeenat 750 990 
Assistant Engineer. .. Peeseacresetietscecersi|ancerenteanasall stveresaccepaen 600 750 
Trade Instructors.. oe ESS SE en race 600 700 
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DORCHESTER PENITENTIARY—Concluded. 
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° By eh By 
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——— app int- | mereases | go noint increases 
eet Ot FEY {te aes of Thirty 
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AGC AMES IAD OMAN Ss: or scuny sigs corver eset ti bases neessereey | servercsaceares | 500 | 600 
MOIKCH PON cevepesstnrerenss late win tesveses wir leracteemitar ath secterre: 500 | 600 
TOM MeL cern A WaatinstAcoht Sst e Sin lhies | oe NG 500 | 600”? 
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ABANDONMENT— 
Of child under two years, a misdemeanor 


ABDUCTION— 
Of; pinlpumd ora ee vccsenicccccceesetsccss- 

(etd TWNGET SIXLOOM: ...00,1-Pa0e Rae te scesstsecss ° 

Of woman against her will.... 


ABETTOR— 
WA t PRIZES Wtareteseresstccenccccldvescessasoccsnestroe 
In forgery, place of trial of..... 
In indictable offences... Neoaiieses 
In offences punishable on summary con- 
VICtION......00 te cesveecccccecccccccceses sescceene 
In unlawful solemnization of marriage...... 
- Of factors obtaining advances on property 
Of PLINCipAls.......ccccercesseves verersees sossee 
Of owners selling after advance by cons 
BIG eOstececttpscccsck svareriassistOtceseccedrsascesse 
Of person forging, in Canada, documents 
Made OUt Of Cal Ada. .....0.-.cccccesccnvenee 
Or bills of exchange payable out of 


222000 se eee Oeeeeee 


OO eee eee srereeee ° 


20608 cecereredes 


Canada. cesses ceeseseeeveserers Searedslesssawadsces 
Prosecution of where, in offences punish- 
able on summary CONVICTION. .........000 
When under sixteen years Of AgC......00..00 
ABORTION....... ov Secenee #6 ccvee geceecccoven csecense . 
PAL IMIMIStELINS ALUPS) GCs, .cst eas concesicsnayl 
Procuring or supplying drugs or instru- 
INGN td WiC teysaceise-eeons bencbosrcorea saclidessacss 
USN SIMS tLUMOeN SEA Cerveccs cenessvar ge ssssiscnee ‘ 
ACCEPTANCH— 
Of bill of exchange, forgery Of. ...........006 
Of gift, &c., to obtain Government contract 
ACCESSORIBS—An Act pire <ecjsoonas 
FelONICS+......c000e te saneee secensees ¢ ceceeeese 
geben ‘after ‘the fact.. Andy Rec besa Ares ° 


Accessories before the fact ...cccooe sercersee 
Counselling, procuring or command- 
ing—PunishMent fOL.....rresseceecerreere . 
Indictment and conviction of acces- 
msanaeadeaaeehastieasetsrse 

Principal in the second degree....... sesso 
. Prosecution of accessory after principal 
offender convicted, &c........ aes sathesens 
Punishment Of ACCESSOTIES csccciscceerseccce 


MiSGeMeOANOTS. .....cccereseoe covenes se ceveee veonee 
Aiding, abetting, counselling or pro- 
curing—guilty, &c., as a principal 
offender... 


TORP OM eee eeEEHee Hee teeenetees sreneereR 


178 
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13 


13 
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ACCESSORIES— Continued. 
Offences punishable on summary con- 


See Confession. 


VACTIOUNsssoccsssiecs sees @ sovveeetoseveenssceescves Le 

After the fact, to murder, Gantt 

Oleoeeassexdiedtdeaiaaae serssiencsciedtecerasesneccens mean Cel 

In bavital ogones SEE often 359 

Place of trial of, generally.........0s0..000 L178 

Place of trial of, in case of forceres 178 

Several may be included in one indict- 

WGN Gievosatecersss Belsrsacensuveusraieseracthe/ eneaseii ot 

ACTION— 

Against public officer under Act for Pre- 
servation of Peace near Public Works, 
limited to six months........ aettensenes Bt 

For liquor sold near Public Works after 
proclamation, not to be maintained... 34 

Under Act for Preservation of Peace near 
Public Works, not to fail for want of 
TOC secre: seuevasssseunssctcslscssenwasssevrereoorsa Mee OOk 

ACTIONS AGAINST PERSONS ADMIN- . 

ISTERING THE CRIMINAL LAW— 

An Act respecting......... Gnahidedssiesenusee . 413 
General issue ........00.sse00 RECS COOOL coos Autos 
Limitation of actions and prosecutions... 413 
Notice to defendant..........s00s00 Sessessocsares Alc 
Protection of Justices of the Peace— 

Other Acts to apply to the....... sosceversese 414 
Tender of sufficient amends. ......... sesicoseeoh fkce 
Verdict or judgment for defendant in 

certain cases and recovery of costs... 413 

ACT OR PAR ITAIMBING :..cssacesssas scccongeccss 1 
See Interpretation Act. 
Provincial Act, how Proved... ..cccssovessceee 415 
See Evidence Act. 
| ADDRESS OF COUNSEL— 
On trial of criminal case, how regulated. 217 
ADMIRALTY— 
Of England, offence committed within the 
jurisdiction of... Has Peecoreeeny Vsti) 
See Military ead rte a eee atone s 154 
SeeuP UDC SOLES: .ctnssen <acasasauicssonae A Pile & 
ADVERTISEMENT— 

In form of bank note prohibited.............App. 8 

Of lottery, penalty for. .....+ migereeseasoseamors 56, 57 

Of reward for return of stolen property...... 99 

ADMISSION— 


il 


INDEX. 
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APPREHENSION OF OFFENDERS— Continued. 


AFFIDAVIT— 
By Clerk of Court on recognizance roll, 
form of ....... dus stvesse Des eeerae etic classr sissies | S03 
False SWEATING iN...ssseseeseoeeseeeseeee noosa oe «= 42. 
FOrgery Of...ccescceeesncreeseeteenee sane senterek tess oS 
In matters extra-judicial co.cc seceesereeere - 420 
In insurance case, who may take. .........6+ 420 
AFFIRMATION— 
By Quaker, &c., sworn as a JULOT...000.0000 213 
OF GS & WIEMESS «...c0cc0e seveccres seceonsserersonees 226 
Included in expression ‘‘ Oath”? in statute 4 
Solemn, in matters extra-judicial, form of 421 
See Affidavit. 
AFFRAY— 
NVA Eee esdecicaswe eres eee er nee test ern tenant 
AGENT— 
LarCeNny DY.rsersreeeessreseeeeeee serereeee sens eeeoeses 90-92 


Of person selling liquor near public works 
after proclamation, equally guilty 
with principal ......, ++ Gates a aeseaete ine ee)” 

AIDERS AND ABETTORS— 
See Abettors. 
ALIEN— 


Not entitled to jury de medietate lingue... 213 
Second marriage by, out of Canada, not 
bigamy ... sieSeaas Ua herers sosieyessnss 6 demeeses * 1) 62 
ANIMALS— 
Oruelty tO..cceerees palccmcpecselesausoas tiessatustatn . 160 
See Cruelty to Animals. 
Stealing ..scccceeceeseeeee cveeeesencereeeeeeee seneeeees 78, 79 
Killing OF MAIMING ..sseesverrrery cerereeeee sevens 147 
AMENDMENT— 
Of iIndictMENt....ccreessesereecerees adeishneanse 231, 232 
APPHAL— 
From summary conviction by justice....... 310 
See Summary Conviction. 
From decision of justice on charge of un- 
lawful deposit of gold quartz, &c...... 186 
On any criminal trial case may be reserved 236 
In case of conviction of indictable 
offeree.. vee A DDal L 
To Privy Odangh Kotalowel in eet 
CASE rovers renee seeceee seeesenen oe «App. 12 
APPEARANCE— 
Of accused before justice on indictable 
offence, HOW CNfOrced..crrsserrrereereeee 181 
And of witness .....+ eis comence’\pe ene Nasacdvenases LOD 
See Procedure in Giiminal Cases. 
Of accused in case that may be dealt with 
SUMMALILY...seeee cerseeeve veveeesereees se sense - 296 
And Of WiteSS......06sseereree vee oo ceveee secvoee - 300 
See Summary Conviction. 
APPREHENSION OF OFFENDERS— 
Against whom indictment is found. ......... 182 
By person to whom property is offered for 
SALE, AC rreseorsreevcreacraceesee rererneessoseees reo.) 
Caught in the act in the night time........ . 180 


Committing coinage OffenCes.....c0reereeee 181 
For cruelty to animals....scessccsesceseseeesers «16% 
Idle or disorderly person, or vagrant... , 51 
In certain cases by officer, or other person, 
Without WATraNt .......00sererereees eaeeess. LOO 
In certain other cases by any person... 180 
Of fugitive offenders....... wa vdtevstetevanevesserd me aoe 
Suspected of being a deserter.eeeeree 153 
Unlawfully assembling in disturbance of 
public peace........ Soseeechabreeddneees rae aS 
Warrant for, requisites Of.......+ ddoroscuante . 184 
Who has escaped from Reformatory...... veal) 20 
Carrying liquor on board Her Majesty’s 
ships in Canada .....04+ saatesnaiseeepenieasreSuDDS G 
APPRENTICE— 
Apprenticeship of juvenile offender ......- - 402 
Master and mistress failing to provide 
food, &¢., for... caseaaea terrae Bbasnece . 65 
ARBITRATION— 
In case of dispute about penitentiary sup- 
PlieS.....eceeeecerseesee vee cees Jiicesesseceesisens ..- 380- 
ARMS— 
Improper use Of......++ AEG acho concise zene saencesed 21 
Ses Fire Arms. 
Not to be allowed near public works after 
PIOCLAT AON sescengyeseorsatse-aite huotne rene 30 
Of soldier or sere tee one oo @ mis- 
CEMEANOL...cee reeves vereees ‘phe sdabesssoh loo 
Of seaman or matine, tHE SAME, 00.06 sseor00» = 102 
Unlawful meetings for drill in the use of, 
PLOIDIted ......ssseeeseereeceeeee coeeeees sonccet (Le 
ARMS KEPT FOR DANGEROUS PUR- 
POSES — 
An Act respecting the seizure Of... 23 
Arms kept for any unlawful purpose may 
be SCIZEA .rereeee severe aitageen Perino. ages 
Persons in possession thereof, may be 
arrested ....+.. So iscceasewsactstesee paanensteecnics Oe: 
‘¢ Arms’’—What to By iecemses dinmore C8: 
Concurrent jurisdiction of lsat of the 
PCACE. caseeesceeescee vereeereennasenseeene seseeaees 24 
Decision of ates for entation of arms 23 
Interpretation ...... +++. Latiteelecaiseatesatecvesceseny | 2 
Persons unlawfully eareyine arms cane be 
arrested .....++ aeecnae nate eacedicctaciencevsrce | ok 
May be admitted to bail... secscoroe | OK 
Proclamation declaring this “Att in ores 
alter SUSPENSION.....seeesescereseeeensrrerrene 24 
Suspension of this Act by Ce vempr in 
Council... Deere iectsieseksenselessscs) Ao 
ARMY— 
Apprehension of deserter from ssc 153 
Officer or soldier in, Soarchnoniina with 
eieatenoaevesredversurencia Wi craneekens: ea 


ARMY AND NAVY— 


Offences relating to the ..-cccsusssseraseseee sys 
Application of penalties ....erecseceee rerees Ly, 
Apprehension of suspected deserters ...... 
Concealing or assisting deserter.......,..0« 
Enticing soldiers or sailors to desert...... 4 
Examinatioa of witnesses about to leave 
Prov CO Woes sscrendaccanena ere 
Penalties —A pplication Of.vessveeasrscovissceee 
Prosecution) Of offender. ...ccssssescccroaseeace ee 
May be under Imperial ACt...... ss seevee 
Receiving necessaries from a seaman or 
MIATINET/... sess Setessnalecracn oe tepesee 
Receiving regimental necessaries.........0.. . 
Warrant required to break and enter a 
building in search of deserters..,.....00 


Foes ee eeroee 


@ecescsee 


* Warrant to apprehend deserters. .....00...00 
ARRANGEMENT— 
Or extradition arrangement, meaning of.. 
ARRAIGNMENT— 
Not to discharge recognizance....... itegeessne . 
Of prisoner under Speedy Trials Act, pro- 
CECULMOSE ON ca dceste stestesceseia=s scene eae 


Of offender under Summary Trials Act.... 
Of juvenile offenders, proceedings on...... 


ARREST— 


Sce Apprehension. 

By surety on bail bond, of principal........ ( 
In Canada, for offence committed within 
the jurisdiction of the Admiralty of 
EINE ecenevatereteaeictasesn oes cicelses soosdctoy . 

Of absconding witness, under Explosive 
SUS PAMGOSMACNI cccnees ndcssonsetrascay uv accestes 
Of person about to engage in a prize fight 
Of person attending unlawful meeting for 
UT UO Gicosecee ness seein ssiers eerinna cs eteite tgs . 

Of person carrying arms dangerous to pub- 
TG PEM SONces os seanelseepnnsseieects cen veaeaseauees 

Of person employed on public work carry- 


Of person found in common gaming house 
Of person gambling in public conveyance 
Of person in Bese of arms danger- 


ous to public peace... ceeewesaigsnvessenes 
Of witness disobeying sy he Seracen te 
On view, of person disturbing religious 
TACO TINO onaceaetessissoosss -esasarsinassennes cones : 
ARSON— 
Attempts to COMMIt....66.re00008 areseue es als seoes 
Setting fire to— 
Buildings, other than public. ..........008+ 
MORE CHEN Coss schbve sorscoctnes Sin tsuschorenee So 
Coal-mine, oil-well, &C ...s0essseeecrreseeens 
Contents of buildings, setting fire to 
which is felony .........++ iusiiavenenneescewed 
CTO PS ORME VOC vecvocascos vesedncaccasiaesersss : 


Pee eee rere reees 


Forest, &c., by negligence 
13 
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ARSON— Continued. 
Setting fire to— 
Or maliciously 


Her Majesty’s dock yardS....sssssccesessees : 
House, outhouse. & ........ aesareees ap aeeeaes : 
Tnhiabited® dwelling...) .cccsever sannesexe na 
PSC HEM HN! C00 oe pe ee meee G2 AD 
Bas Way, StAtO si chavdaces séceannvipmeehioin ; 


Ship or vessel 
Ship, &c., to prejudice owner or under- 


WilllGltcewrsetetecoisniercaes's vastus Bidar Te se 

Stake OF COry SO sssnoarsns:seseunnsterorsse 
ART— 

Injuries to works of, a misdemeanor......+ 


Party injured not deprived of civil remedy 
Distribution of works of, by lot among 
members of Art Union, not an offence 
ASSAULT— 
Aggravated, may be dealt with summarily 
Also assaults on females and children, and 
on magistrates and other officers....... 
Arising from trade combination, how pun- 
ISHSMHsscbectisesesees Raccdaes coven de aaneemoatese 
See Threats, &c. 
By convict in penitentiary on officer........ 
By person armed, or by two or more, with 
intent to rob.. Mae saraneaeae saan sueaironeae 
Certificate of digminuat to accused of, on 
SUMMIT; Gi Menete Cnenccemnenetteses ster ewsts oe 
Certificate or conviction a bar to further 
PROCCE AMOS iyarsrcetscnccenireses=©eslcncosctonns . 
Common, or assault and battery, accused, 
and husband or wife of accused, com- 


petent witnesses for the defence........ A 
Also when another crime is charged, but 
proof only amounts to assault. ....cee0 
Common, punishment for........sser.ssseeseceee 
Costs against defendant on 2 santiaen for 
Occasioning bodily harm,....cccorseeesereees . 
On) clon oy midi Es cs.conccreeeenssns ee 
On person returning from nana ieotaa! 
lying in Wait to COMMIt........rse0s0e00 ° 
Proceedings on summary conviction, in 
CASE Of L2.c00 covers veresese aanasca ooops Sadesiarene . 


Verdict of, in case of felony including...... 
Verdict of, with intent to rob, on trial for 


TODDETY ...csecee seeever>rececreeeas cevveversces eee 
With intent to commit indictable Dishines 
or on officer.. oo seseacece 


With intent to cones TEU Gs dyes eseleveterecesae 
With intent to robl.......s.ccecsscessoercrrosveoves 


ASSEMBLY ,,UNLA WEUL. eee ecees veveeeee . 
See Riots, &e. 
ASSIZES— 
In {Ontario, who may hold and preside 
} OWS G2scdt canon vceoakes cecene ea ineateses tues 


239 


ay INDEX. 


~ 
ATTAINDER— : 
Except in case of treason, not to disin- 
HSTIT MMI cavepsjicctes sae crs Nace mriveeecageitet ave 365 
Only crime charged in indictment to be 
pleaded by way Of........se0e Relodnecssatresc TRZLO 


ATTEMPT— 
At larceny, may be dealt with summarily 277 
No liability for, after trial for commission 


Of Off CDICO ssa n.s ccenve see ieiatne wosetataras caressa 
To commit murder, or cause anily ae 64 
"TO COMMIt SOCOMY....ccccereccrcressrrecverecseee 48 
{To injure magnetic or Se telegraphs, 
ROBE ee Rincabastessaie Ce tsnsesiersras | LAO 
To have carnal Kapwieaes' of. Be under 
twelve years of age........ S seitaoas da tececyess OO) 
‘To obtain money by rma in ipauite 
CONVCYVANCES...cccrssereseseescenrocsecceceesees 09 


To poison, &c., eyo eacsesssuanakesss :do skeen mm. 
{To seduce girls under potion. or have 
carnal knowledge of female idiot, &c. 48 
To set fire to building, &C........secccvcsee 138 
Or crops, stacks of Corn, &C.....0..csrccseee 141 
MMe; -OIL- Welly WCcscscssevcessataesisseeserses L43 
Or ships, or to cast them AWAY.......cerseere - 148 
Or to destroy building with punpowder, 
MO hastsulatascaaswerstes ence niekeseatearhsaor Sissese) ASO 
To prevent persons from working on board 
Simic ess So ere Reno oa ree ieayeee App. 10) 
ATTORNEY-GENERAL— 
May direct inquiry, or consent to proceed- 
ings, for having possession of explo- 


Sive SUbStANCES.....+46 ale Cappesvensouadvasteps « «26 
No prosecution for concealment of deeds, 
&c., without consent of ........ sanisarvesss , 09 


On judgment for forfeited recognizance in 
Quebec execution to issue on fiat of... 355 

Trustees fraudulently disposing of pro- 
perty, not to be prosecuted without 


consent Of........ acces scaesuslseubabeonisdesiues Ah Or 
AUTREFOIS ACQUIT — AUTREFOIS 
CONVICT— : 


Piorm Wf plea Ol sscvecatessvasveovrs atezas swedoacesl oaLO 

BAIL— | 
Admission to— 

After committment for trial before first 


day of sittings Of COULT..cccsesscccrsecee 192 
After committment by coroner or jus- 
tice, by judge on application...... essene LOT 


On application same orderas to custody 
of prisoner as on habeas corpus and 
after indictment by Grand Jury... 197 
For appearance on return of distress 
warrant on summary conviction....... 307 
For felony not capital—Two justices 
may admit person charged with, to... 193 
Form Of recognizance, ...rcecrocseeverecceces 260 


NOtCe Of TECOLNIZANCE nssemvereecsseaessyysse, GAOL 


BAIL —Continued. 
Admission to— ] 

For misdemeanor—One justice may ad- 
MALT 60,207. 0p sonabuisaceteceessyeeee Ree cicssaye 
For offences which are not bailable ex- 
‘cept by judge’s order....... saceewetaedieassae 
For perjury on trial before judge. ...s...0 
Of juvenile offender ...ss.cstescceerers ieesaen 
Of defendant under Speedy Trials Act.. 
And. of witnegs’......... 00000. Rosicenatecoeesssecs 
Of person charged with carrying arms 
dangerous to public peace ....0- seceee eee 
And of unlawfully carrying arms near 
PUBLIC WORKS’. .csostacebesverass Posesesessesss 
On adjournment of preliminary hearing 
petorejUstice-ccasccpecseesetisseesarenlsasuserens 
Form Of recOgHizance......ccss voscseeee 
Notice of reCognizance...s.crccccceesees 
Proceedings in case of non-appearance 
Certificate of non-appearance to be in- 
Aorsed ON LECOLNIZANCE ..sreree cecoesseceee 
Worm Of Certificate rere. cccciaeetsureteses 

On committment by justice after pre- 


liminary hearing... sob tacecnreeso) act: 
On adjournment fice isantaary Gon: 
Viction ACt.....0 iataesieasele Uae eeseceecesecocsecs 


Form of secGeri nance ans 
HOLUNON NOWCE Arecasiacqseeweeativecetotees 


Pending decision of Crown case re- 
POLY COG assawscopetsstnersanenvotharsmtgesen ase 
Procedure— 
On summary trial if defendant does not 
appear according to recognizance...... 
The same under Summary Conviction 
LA Chimanassacsacetsacieess Rederbsiax psslavanseltcrarenae ‘ 
Certificate of non-appearance, form of,.. 
Person admitted to bail entitled. to 
COPIES OF COPOSItION: cccoscecesceesssesebiascecs 
When person imprisoned for want of 
bailss' found InSAWe™ case ccrsteetdescec reteex 


194 


194 

43 
287 
272 
272 


Superior or county court judge—Powers 


Glues UOkweaaseoosivecy saa teh erases so es0 ieeeennnee 
Warrant of deliverance—When justice 
Bla ASSUS i. los cueen Nessertenseasteerniras wovsse 
HVOTMMOL, vacecessceitebessss tees eepesenatanenas Ae 
BAILEE — 


Fraudently converting property. .......se00 


BANK— 
Books of relating to public funds, making 
false entries in. ...... Geeyodoasuveneteenescte<ss. cs 
Forging transfer of stock of, or persona- 
TEE POWSET te sscessensertateanemers? osvecinccees 
Forging attestation of power of attorney 
POUALUAVISIGD ccisenerwstteetecedecsdssassicessanice 
Keeping public accounts, clerk making 
out false dividend Warrants...........s06 
Making paper with name Of......s.ssseeerveres 


105 


104 


105 


105 
110 
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‘¥ 

BANK NOTE— BENCH WARRANT— 

Forgery of... Bano oeacuscoocdarreeceeenn, BLO Issue of, not prevented.......s...e00esevee eee 183 
Forged, purchasing 0 or having... sthseeteceees cae, S LORS BRISETTING PLOUGH i ccesnpas tacncseavcosaneenes 16% 
Engraving or having plate for making.... 109 BETTING : 

Msc tee nd ee desssorennoauaeist alequseceeretentns (ereatnaeesese 56 

oe ee eee ee s See Lotteries 
TESCM DIINO PantsOlyerrcsrcnsercesncs eon Ae : 

Making, &c., paper with words used for... 108 BIG AMY vesseesssessseeses pans coset hie ee ines ssa sacicass ai OZ 
Or selling or having such paper. .-.....« 108 Definition Olteer ses ene: wens Cgasneressea Reese sed » 62 
Or causing distinctive marks to appear Exception ........ sic hestesshet instars state spate . | 62 

thereon... Pacey: oe ORR ee. Absence of husband or wife for seven 

Making, &c., teronta’ tee iannfactare, of OBES Ss stsees seee teense seseaa serenee «= «62 

BUCH Haneriaalenatcentone eee Ses ne RES Former marriage anmmlled saeae saeapeey «~ 62 

Wo be deatibed in tadieumen? as money... 206 Marriage by alien out of Canada........ 62 

Advertisement in form of prohibited......App. 8 Where person marrying was divorced 

Counterfeit and fraudulent, to be stamped A pp. 8 __ from bond of first marriage... 68 

BANK OFFICER— PUMISHIMOM COT sosaretsesssss tiveness <2 .creeesataeaee aoe 
Stealing or embezzlement by... 89 | BILL OF EXCHANGE— 

To stamp counterfeit note... ......0 seceees App. 8 Forgery of... Sonsini dveseat teslamien at Reta . 1} 

To redeem genuine note if wrongfully Forgery of fone Ee 110 

BEGIO DOC vtcderesssaicteovces AS rtsreimtes eles A DES Forgery in Canada fe ken ie he 

BANKER— : : made out of Canada............ ahuthacecetn DUR 
Brads Wy fnseess.s seas eeanioanne Scspnes saeadini . g9| . Forgery of instrument which in law is..... 116 
Fraudulently selling property intrusted, Making or accepting, by procuration 

Son mR NCTA ie inneen ale 91 without authority ...... Syieeusessactees thee M2 

Tate cst adi converting money to his ona Provisions against making paper for bank 
TROL beaten Sia shacasw casenastcenasrs Pra et ae 90 Notes, NOt tO APPLY t0.. sserserserererreeveee 108 

Punishes ites ereivec stax cersceven ss os Rios 90 f BIRTH 

Not to apply to bankers es money Concealment Oftie-.ccsrr sco canerscceeeaurente yee: 

AUCONPSE CITI esa: cccccsevereacedesessaueeness |) 00 Conviction for concealment of, on trial 
Or disposing of Ganitiod on Scr they for murder of child.. Bea Veeconelesntneas sil ke 
Thaive, 8 1i@tiesescco-snn ens Be NRA Pe aes a 00 Forging or defacing eer Of cissesiveses wee 115 
' BANKRUPT— BODY CORPORATE— 

Frauds on creditors by «...+++. Satan arn Ah y Making paper with name Of ...s.s+66 ssesses - 10 

BAPTISM— Directors fraudently appropriating pro- 

Forging or defacing register of ............ 115 POM Uy sescteccsetnsrcssescanceseare terse -astroretsare 93 

BARRATRY .. te EONS Patt oles Ou eee 148 Proceedimes a Cainsty. ss.staetsseteessnae crnemt ee « 218 

See Aeneas races to Property. See Corporation. 

BASTARD— BOND— 

Evidence at trial for murder Of ..e..coo.0.+- 299 Forgery Olssessserecgeseriaessaste verse tenevs(eantnesns 122 

Mother or reputed father, getting posses- Stealing of, by bank officer........s008 see wee «8D 

sion of, not liable to prosecution........ 71 | BOOKS OF ACCOUNT— 

BATTERY— False entries in by directors of company § 93 
Assault and, procedure in case Of.......0... 226 Of Goverument, departments; evidence of 
Near public meeting .......... ide ct, A ees . 38 CHLPRIES, BiSacasese ceased sEesabtusnrs condevneer cave aa 

BAWDY-HOUSE— Bn ees 
Enticing girl under twenty-one into 49 Obge quaveaeensbe bd anercterere costo eased sceeeeand « 149 

Rt ok Sp kas wade ; BOWIE-KNIFE— 

Keepers or inmates of, deemed loose or Seale Virb oace PRO 21 

disorderly persons ....+.+ Sitinikinec OO sae ai bas aime takes 
é i BREACHES OF PHACH) .v,:--cssssseenssneveusel 1 EE 

And may be proceeded againstsummarily 277 Soa Riot: 

BEGGAR— BREAKING PRISON ....eesesceeeess aaa 44 
When deemed a loose, idle or disorderly See Escapes and Rescues. 

person ....... se sesenseaes vasustaitensesteds seceveeree 580 | BRITISH COLUMBIA— 

BENEFIT OF CLERGY— Appeal from summary conviction in, shall 
Abolition of, not to prevent joinder of be to County or District Court.......... 310 

counts in indictment which might be Application of fines imposed on summary 
tials, Tet eluene has arate ranaes ba 283 
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BRITISH COLUMBIA— Concluded. 
And imposed on juvenile offenders .......0 


Criminal law of England applied to... 


Interpretation— 
‘ Magistrate ’’ in Summary Trials Act. 
‘Two or more justices’”’ in Juvenile Of- 
fenders ACt cree ceeeereeseees Ae wapeeten Save 
Provisions of Larceny Act applicable 
BOlely, £O....-0000.. eakoseeenyemer Beetvesaets Racowe 
BW GORY ak sercspensscetssarscrsastantass’¢ saegeetpesass 

See Public Morals. 

BURGLARY and house-breaking........ taesiae 
Being armed and disguised, &c., with 
intent to break and enter any house 


LE ESM Utcoderenesyer caresses pees recesiane 
After previous CONVICTION.......0600.seeeees 
\ Breaking into building within the curtil- 
age and committing felony.......s..s00 
Breaking into house, shop, &c., and com- 
WHUb HN) TeLONY.idsssserassscceas dees caene {ies ae 
Ohurch, Che pel ac n.cqsasavecoses’ ss I, aaeeeae - 
Curtilage—Building within when to be 
deemed part of dwelling..........00 seer 
DD GUI “Oftcasrsscs avceneasaptnimerstn racecars ceeces 
Entering in the night with intent to com- 
TANG POLODViccrespuereesrecusanva svapssretneteeeyss 
House-breaking with intent to commit 
WEOBY adr taton BEM Ut co A ee 
PUWIGHMICN Tn ces sstricmnesynvs ser cuveseveredaes aiken o8 
Procedure— 
On trial for, conviction may be of house 
DLCRLANG | teach conecde eemiaNes eons yeeee oars . 
Proof of, not a defence on a charge of 
house-breaking ........ sii deeascaleaduahaivas 
Offender in such case may be indicted 
LOL DUTRIATY reas cucretceascsnntteesieba ties 
CANADA— 
Bringing stolen property int0.....00 seers 
Place Of trial LOR sres, wravksdaioer tects vicotevs 
Evidence in proceedings in courts out of.. 
Exporting counterfeit coin from............ is 
ANG IMPOrtin gs it INLO..+:...0c.,serersever'oroeee» 
Importing foreign counterfeit coin ....... se 
Extradition of fugitives from.......sccccsccee 
Extradition from foreign State to ..........4 
Foreign aggression, trial by court-martial 
LOY sxchanureresereweoieaergn tecentenes tea : 
Forgery of debentures, &., Of ....s.sscceseee 
Forgery of GreatiSeale css. ucccveiacsacesssss 
Forgery in, of documents, &c., purporting 
to be made out of Canada........ etadenve 
Manufacturing moulds for making Dom- 
ADION MATIC MOLE ccunencennsucevucarenrterrsts , 
Personating owner of stock, &c., of........ 
Fugitive offenders in, apprehension and 
POLUCD. OL unsxateencesaecess cr ceiavees ietiaekente : 


ll 


276 


286 


100 
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|CANADA—Ooncluded. 
291) 


Must be conveyed out of, within two 


months after committal. . seaiceesecces 404 
Penalty, &c., to belong to Crean for ibe 
lic uses of unless otherwise provided 357 
Person hurt, &c., out of, and dying in, 
Canada, aan eter. 175 
Police! of, Act respeCtinows.cscsesseutaccasees mee LL 
Prize fighting in, feococniien. aeresse eat divas 40 
Resident of, leaving to engage in prize 
Lie Wire szseee< sesebacs Sahataigaipus cites teu asin vece .. 989 
Seafaring person only transiently in, sub- 
ject to summary trial............ acne vaeases cs 
Seizing, and confining person within....... TL 
Statutes of, how construed.......... Si barrie A 1 
Conveying liquor on board Her A rcinaeh 8 
ships in. dasesese cuteness Prec DD: Ie 
CANADA GAZETTE 
Copies of notices, &c., in, to be evidence 
of originals...... Gee nenaneen neta ivencansuatcs - 416 
Copy of, may*be used to prove proclama- 
tion, &c., published in dtis.s.c,ecseresess) 415 
Gaol declared insecure by proclamationin 393 
Such proclamation may be superseded...... 394 
Penitentiary established by proclamation 
Lives coud dnens weeewetedtgaess rrave thees Hoorn. | sH3s 
Public buildings designated by proclama- 
tion in, to be under control of Minis. 
LOT OE Tiwstd Geis scare ctor sacararhd Vosveuns Pie ote 
CANAL — 
Destroying bank or wall of, dividing two 
districts, may be tried in either......... 176 
Property in, how described in indictment.. 203 
CAPITAL PUNISHMENT....00.:cssseeesereseree 359 
See Punishments, &c. 
CARNAL KNOWLEDGE— 
Enticing girl under age to bawdy-house 
HOE Ee cneeen se cnenekas tes Picco irae BRoarocen ky 
TNOMCIN GS TeSOLP TOL. cctscsssemeetisedeceunteseneu 0 
Of female idiot or imbecile .........000 sscsreee - 48 
Of insane woman or girl...... App. 9 
Of girl under ten years Of AGE ......ccc.se0ee 69 
Of girl between the ages of ten and 
WEIGEL es Sk eae Rule eeetotles «¥ 69 
Attempt to have, of girl under twelve..... 70 
What shall be sufficient evidence of, on 
TIAL Hebe silecaatentewens Anodic, washes aden eeiasens sveo2O 
CASE RESERVED......... Salest ranae ene CoO 
See Crown Cases Reserv ab Pe 
CATTLE— 
Conveyance Of...... +00 ae cee aseel Meimsiavatesess  LLOL 
See Oruelty to Animals. ; 
PT VULICS LOrecssiccrveresssosiveeteras 00, GOCE racine a TAT 
Stealing........ Be ncicuicch «ice dacmeeenalas enc sstisscveepse eee wtG 
CERTIFICATH— 
Authoized by Act of Parliament, forgery 
Of pasconynMacavacdenceaes Wiocedis (iseicaciseuneeeey Deas: 


CERTIFICATE— Concluded. 
By surgeon, of death on execution of 
sentence Of deathiy,.ccrerescsmmeccsacceet «s+. 
TROEUE Of = 5000 dccseneashuecgucsbeant een ites Dvoteaee ta 
Penalty for signing false certificate....... * 
To be sent to Secretary of State..........c00 
Of dismissal of defendant on summary 


LLL Sieetomteetaentneesetiyess pelsaress dee ceceseeee 
Form By Miss ne'se sects clisesqslinssecisensece . 
The same on feral of cae Bisnate Hoe 
HOT ee caststesteoe Rleseonsss Atereer crcnddgetiincn Seen 


The same on trial under Summary Con- 
WIC TIONS UA CUirecesenestirsorsdesitsscesisvessalzotves 
OMe es saweaseseiy irs RODE aalsaraeeecens 
And in case of assault and battery ......... 
Of estreated recognizance in Province of 
Quebec, to be evidence. .....00.....00.06 soe 

Of expenses of trial of juvenile offender.. 
Of non-payment of costs of appeal from 


summary CONnViCtion ....... aieepectesaese seo 
HIQTEEN,cxcacodcc ancconced oacoonnca InnBATIN. es 
Of order foe ahaaey Fe) on 
appeal, to be evidence «.....2-........ soeee 

Of summary conviction, evidence on in- 
dictment for subsequent offence...... soe 


Of previous conviction to be evidence...... 
Of judgment or order of court of Crown 
CHSESIRCBER Ve Utesanctt cunaeieaeespienesetedent ese 


WORMMOL Es eetecacccters aes tsscideecesianessit eters . 

To prove trial at which perjury charged 

WAS COMMItCE....0...c0e0eeeee Binorooecoca es 

To witness making full disclosure under 

Act respecting gaming houses........... : 
CERTIORARI— 


No conviction or order affirmed on appeal 
to be removed into Superior Court by 
Not allowed to remove conviction, &c., if 
defendant appeals......... enewesseaaiseees aa * 
Not necessary to remove indictment 
against corporation into Superior 
CORE tngpionoscrace Soicpacboconentasoghe accoed sooo’ 
CHALLENGE — 


BG gig tes ee innesr aps: SRL = Or ER rll 


See Jury. 
‘CHARACTER— 
Of accused on trial for second offence, 
prosecutor may give evidence of pre- 
vious conviction to rebut evidence of. 


‘CHEQUE— : 
Opliterating Crossin'g OW. ...2..206 2-2-0000 see tee 
CHILD— 
Bastard, evidence on trial for murder of... 
Concealing birth of............. EecCcaastrerdyene 


Under two years, abandonment or ex- 
DOBULELOLis sass «ss. ca cua clevsoncataknaueerene seen 
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CHILD STHEALING— 


Taking away and detaining child.......0... 70 
Receiving such Childvecsss cet: et oettsscemenn 
Panishment  j.scc.econesevs Acris 
Person claiming child nee ule He Le a 
cution.. gAvsa one seaslerere es aadeep esl cots ace CE 
CHLOROFORM_— 
Administering, with intent to commit in- 
GiCTADLEFOMERCOr 20010 .serslesesencaeeiseeeteat t) GU 
CHOKE— 
Attempt to, with intent to commit indict- 
able offence......... eee are aevindeeere chemi cs «- 65 
CHURCH— 
Breaking and entering ..........4. essa clans say woe §=—--85 
Destroying works of art in..sssssseceeeees es 
Rioters demolishing ........ ayo cnaniaesisa vaeeeee palo 
De lenge nme nto cxavestereescenes satenes ses seeireceres 4 plete 
CLERGYMAN— 
Assault on, while in discharge of his 
CUTICRAveseceesscnctsecoohaseeas etvarrescatsceesm SE 
CLERK— 
Embezzlement by ....+++ stems ieee osatocccouor: fe 
ECU DM ssveatesss se neche resnietarairstne ‘aiessoat OU 
Making out false dividend warrants........ 105 
COIN—Offences relating to the........ eenewieas - 129 
Application of penalties ......00...6 sepceecon “ MGIe 
Buying or selling counterfeit gold or silver 
for lower value than its denomination 
TWIP OLS irserecvasteseececs Sieverees Deere ecente 130, 13 
Coining press or cutting engine—Making, 
Mending, having, KC....cccerccccsssescoree 134 
Coining tools—Making, UC......0cccccossree 134 
Coloring coin or pieces of metal .....0...... 130 
Coloring or altering genuine COiN....6...... 130 
Conveying tools or moneys or metal out 
of the mint without authority........... 134 
Counterfeiting current gold or silver coin 130 
Counterfeiting, &c., copper coin or buy- 
ing or selling it for less than its de- 
NOMINATION IMPOLtS.....cc00sssrerrreerereree 132 
Counterfeiting foreign coin other than 
gold or silver........ apateaces iedordsbbsr vecsese 133 
Bringing such into Canada...... tearesthescl Loa 
Having such coin in possession............ 133 
Penalty for uttering ....ccsseesseeeecerreeeee 133 
Second Offence....rcccrsssreerecveeraes sovesses, Lao 
Subsequent offences .........sereee ee tees sae doe 
Custody or possession—Having in, what 
it includes...... sioaibacpsaueniesscmate tax aneetn ae 
Cutting coin suspected, GC.....+...100seeeee we Lod 
Disputes, how decided ........... nite cosines mn LOU 
Loss in such case—Who shall bear,..... - 135 
Revenue officers to destroy counterfeit 
COLT icccss peeeense Ustaen sigeeswcnval ooleceteaneeameees 135 
Defacing the coin by stamping words 
THETCOM Gosecaccsecshiscen srocecvenssacvacnrerss - 132 
Uttering coin so defaced ius Venn aontdatnestadie . 132 
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COIN— Concluded. 

Edging instruments—Making, mending, 
PAVING TEC... onsasinssncns recat: metetessieesces : 
Exporting counterfeit COin ...... ssecsseseeeees 
Interpretation ........ Rinancenca be Rapmiseceesienrte. 
Copper or brass COIN”? .....-c+ scree rereees 

eOUPPEN bi COM 2 csncertss ecerererales oases A 
“Current copper coin’’.....+. eieeksesenast : 
“Current gold or silver COIN”. ....0...s00e 
“False or counterfeit coin, &¢. 7... é 
Manufacture and importation of uncur- 
PONE COP PCL COM Wacrsscccs-vsaccne soct es aco oe 
Circulation Of SUCH COIN.....6666scseeesreee 5 
Forfeiture of, 0 proof seore cessceeensserseee 
Officers of customs may SCIZC,....4 seeeee . 
Penalty and forfeiture ....cocccsovseersrccere ‘ 
Recovery from the owner in certain cases 
Seizure Of SUCH COM ss..ec.scsmareseserepere i 
When the penalty shall be enforced...... 
Passing light gold or silver COin .......06 : 
Penalties—A pplication Of.....c:66-se00 desea’ 
Subsequent offences after conviction...... : 
Unlawful possession of filings or clippings 
Oferoldorwilyer:colt yc. eesonnainea ace es 
Uttering base copper COIN... ...sereecceeee * 


Uttering counterfeit gold or silver coin... 
Uttering foreign coin, medals, &c., as 
current coin with intent to defraud... 


Uttering unlawful copper coin........... ohne 
WVOTIRULALG irs shsciaarscssasierse moaxieparsenl cussseite 5 
IRCGOVETY :Ol, DENGILY saps coiaceesaesslesnens tances 

When the offence of counterfeiting shall 

be deemed to be complete.......00 i oeeees 


Procedure in case of offences— 
Buying or selling counterfeit Coin... 
Counterfeit coin, &c., and coining tools 

to be seized........ Sd keno oas sine on esevstan $ vesee 
GALEN Ola coonepussepeeciiymeashectimarteds 
Disposal of after seizure........ 


eeecee 


FOO centr reeeee 


Difference in date between true and 
false, no ground of acquittal. .........4+. 
Evidence of coin being false or counter- 

LEAN cy BOO E aherceess Rae Beara v 

False or counterfeit, to be destroyed...... 
Uttering counterfeit, in more places than 
ONS FVENUG eecvenaiscsarsaceUsaicacciavarsasisens 

COMBINATION— 

TTAdo COMPIMNATON....ebceeeverma pees oese eek 


COMMUTATION OF SENTENCE— 
Crown may commute sentence of death... 
Form and effect of commutation..... 


ee seeeee 


CONCEALMENT— 
Of birth of child . petits ee 
Of deeds, &c. iy panier or Ba roe 
TATIC estateven sees teadoesosasisoveeaseunnecussonsses 


224 
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166 


366 
366 


72 


99 


CONDUCT MONE Y— 


. To witness in abate: to be used ou of 
CBA Aa -.i0s cpm cosaoh eohiodenen eh tees 


CONFESSION— 


Conviction on, for capital offence, same ' 


punishment as by Verdict.....5.-.sscseeee 
Of accused, may be evidence against him. 


Of accused on summary trial............ Each 
| CONSPIRACY— 

PUNISHMENT TOM wecesnseceers shaceeesencececeanese oe 
Trade combination or....... eee oa 

Prosecution for .........066 Radiseae ee seeeeeae Ae 
To intimidate Legislative body Be aeescconts ee 
To murder fea Aalnsenee in ducasesaiee Rusnandcs(etices 

CONTRACT— 


Criminal breach of 
With Government, frauds with respect to 
With factor or agent entrusting him with 

PO OUT ccswationssrarstaace! 


FOO HOCH eee Heme rer et rereee 


CONVICT. iotieliammvesemrenses sevee cacecereccecese coseee 
See Penitentiaries. 

CONVICTION— 

Punishment for committing offence after, 

in case of destroying trees........ Baesaew . 

Or fruit in garden or vegetables not grow- 

ING in Garden. serves Bietossnesses tessossveceve | 

And destroying or injuring fences......... . 

And being armed at night with intent to 

break into house........ naeoreste Srpacaacdeanc 

And stealing trees....e..sceveee Aiaieteee Absit ah 

Or vegetable products not growing in 

DALTON. cices vseceersseoeos. these seeoeeces soeres tee 


And uttering counterfeit COiN.........000.see08 
For seduction, evidence of one witness in- 
SuMiciont OF. .....s.000s eavalsonse SECO 

’ And also for procuring feigned marriage.. 
For larceny of trees, effect of in civil suits, 


May be for— 
Assault, on trial for felony, including 
ASSAULT. savencrea sense Kori Macro Hopmcuny) corte Pry) 
Assault with intent to rob, on trial for 
TODDOLYinsuvecnaserece dace Tinmiatwentccessinasaeeee 0 
Attempt, on trial for commission of 
OMONGCsi..c0c cen caiesaatees Miswensethelas scunteon as ‘ 
Causing grievous bodily harm, on trial 
FOr FELONY. veccccecervesseat ae porsere sackrniocats . 
Concealment of birth, on trial for mur- 
denotrrcniid J. 7 lieve. peeeeatelsiesate deuaieen . 
Fraudulent appropriation, on trial for 
TALCCHY:.sicaviesinteerees aeueeaal Beficcas Deesens * 


House-breaking, on trial for burglary ... 
Injuring, on trial for destroying, build- 


MUD savates eexies cue Hp8ed Soc D ROL snaeeae 
Larceny, on trial for embezzlement and 
WUCE VETED s.cerseee socorsarecesssarscesensarnesses 


419 


133 


82 


219 


219 


217 


218 


218 


222 
219 


223 


220 
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CONVICTION— COSTS— Concluded. 
May be for— If appeal is abandoned after notice........ 313 
Misdemeanor, on trial for felony by In action against justice for neglect...... 318 
POISONING oosssessseessersessessonrevees ve 219 May be ordered in every case .....s00..0008 30 
Obtaiping property by false pretences, May be allowed to defendant if c: case te 
On trial for larcenyeseereseererssrereres 221 TGTIR Ss sanancsestranacsannvanase ortveetittensvaaeee UM 
On proceedings against receiver evidence May be recovered by distress........+-+:0+ . 306 
may be given of previous conviction To be specified in conviction or order.... 305 
of fraud and dishonesty........ ieatseertes » 222 Of prosecution of juvenile offender. ...... 290 
Of juvenile offender, effect of........ ‘ercress 7 289 On conviction on indictment for assault 233 
HOLM EO sctacsetecss cn. SceeEE siameeasseavesesess = 292 May be levied by distress....... ee 
Not void for want of form.......0..2..sesessee 289 | COUNSEL— 
To be transmitted to Clerk of Peace...... 289 Addresses of to jury, how regulated....... . 217 
Onysumimary, triale-s....cc.sasectercaseese BPheccntec 279 Prisoner allowed full defence by... 216 
Hie GUOlictosesserectencssters oe adoslenesnweuh 282 May appear on aan proceedings be- 
Not to be eae for vai of oie 282 fore jastice,csnct ool caret cs . 301 
To be transmitted to Court of Sessions of | COUNTERFEIT NOTES, DEF RONG: OF, 
Peace... Pasteseasonataeecre GiMserccmscesmarsesR ZS || AND USE OF IMITATIONS OF 
Proof of, in ae Petccding! nAnECee aundeace «282 NOTES— 
Previous, how proved. --s-serevssesesees Stree. 223 5 An Act respecting... ecarneee dees eaeaens App. 8 
Previous, of witness may be proved if Counterfeit and fraudulent notes to be 
Denied. ...eereseeseeeeeceseeneseresenene verseeses te SUAMIPE CLAS SUCHE ccs sssessessechansepeccateres 8 
ees how made up sarin 232 Genuine note wrongfully stamped to be 
CORPORATION— ME CCCINE Uaecsastecteacscsrescers 8 
BYOaChwor COMMACUNDYpcccreveteosccsesasolivacr aus . 168 No sdvertisement, fe, 10 be issued i ip n the 3 


Provisions respecting to be kept postedup 169 


Directors of, fraudulently pe cats See Appendix. 


COUNTERFEITING, &c.— 


property...... Navlavesscese ccavscisectsetensiccsrney | US f : ; 
Or Keeping falee accounts. . pW Oa as ag Bie 8 Haat ali, relating CO! DHEs.<+.cesenmn Lae 
Or destroying or falsifying heen La. saan nos Evid j ie SPE ‘ 
Or publishing false statements. ...........+66 93 cae emo alee ir 


relating to proceedings, &C.............. 418 
CRIMINAL CASES— 
Procedure in. See Procedure in Criminal 


Forgery of transfer of stock oOf.......... .... 104 
Or of attestation to power of attorney for 


PLAN SLOT se nceiscceaslnssscouse Sevetecedacsconassqed 105 C 173 
Personating owner of Stock......006 sees seeeess, LOA. pk cae hey ay Te ee en F 
hs Ame : CRIMINAL JUSTICE— 
Municipal, description of property of, in ; He : 3 
: : Summary administration of. See Summary 
information........ Ho A ORCC) OC CECOOC eile seaneeas 299 : 
Downie che mae rdiacie statute cousti- SUT Tal SHA Chcressccnesicnsecsresietvecsceateseascattet ar oihe 
a ahs g CRIMINAL LAW— 
Saerccers Soveeteiens peaeteee Riesatedee ovenar es : Reuiond Aguinut persons adutcmont nats 


Procedure on indictment against— 
Appearance to be by attorney........ ..... 5 eB 
Certiorari not required to remove indict- 

ment into Superior Court to compel 


CRIMINAL LAW OF ENGLAND— 
An Act respecting the application of the, 
to the Provinces of Ontario and British 


APPCATANGCCy> sacycsueeeaeevede0'e Bis ttonttrcc as we COLUMDIA seeseesersersersen seeaererracesen svenes lt 
Notice of indictment to be served on...... 212 | CRIMINAL STATISTICS— 
On default to appear, Court may order AD ACE TESPCCHING....00.s0-ccocessesrvenseecccsses » 437 
-  pleaof ‘not guilty” to be entered... 212 Duration of Act .......0 sah tuedvee Rca ainteee « 439 
Trial may proceed in absence of............ 212 Porms)of schedulesiscsccacscossssenecessie reverse 400 
Property under management of, deemed Interpretation ........ wcidaautossilusdeassegayleserense - 437 
property of for purposes of'indictment Justices of the peace—Returns to be made 
against any other person .......06 seeceeee - 205 LaVheneee Serrcco Earby ecob sane Jenasteccndvansohepenaee 400 
Sole, warden of penitentiary to be........ 379 Payment for suCH retulns....corerceerereees « 438 
COSTS— Penalty for not complying with this Act. 438 
On summary convietion— Printing and publishing of statistics ...... 439 
If information or complaint is dismissed, Provincial gaol, reformatories, &c., 
may be recovered against prosecutor statistics to be collected in Province. 438 


DSO SURES Sie esetr sac «ch case enase Seta eaiarebenee = -308 Payment in such Cases ...111-seesseee soovnees . 438 


CRIMINAL STATISTICS —Coneluded. 


Records to be kept... niernce paleseeas 
“ Remuneration to pene iitniontHe patos 
Schedules of, to be furnished by certain 
Officials.......+++8 sip Potdauotnereetiattess eaeteaeet 
Statistics of exercise of prerogative of 
MOL CViasuneeeacennsnceeneeee Maier dikes the ese : 
CRUELTY TO ANIMALS — 
1A DWAICT PESPECULUD ses pececsrscsessasaes ochingcanc 
Application Of Penal tres... .0s.cc0ssccvecceneoes A 
Apprehension of offenders.....ccccceeseeeeeees 
Cattle—The conveyance Of....ccccveeecores *s 
Cockpit—Making or maintaining... 008 
Forfeiture in such Case.....cceessees Hneosae ts 
Conveyance of cattle .......... aiguteeda peatessees 
Application of penalties... .cccrcccoscees 
Cars to be cleaned ........c.00 000. fe ehanisce ae oon 
Cattle to be unladen for food, rest, &c., 
Ab COTtAIN ANLETV BIS sve: seieck oa seasons . 
Exception, when........ atin npRansieien teas 


Proper SPACe, AC.....cccecrevecree cevsveece vee 
Time, HOw TECKONE ...ccscescses corse see 
Cattle unladen to be fed and watered... 
Constable may enter premises or vessel 
Penalty for refusing admission tO... 
Penalty for confining cattle improperly 
Cruelty to animals—How punishables.... 
Damages—Right of suit for, not affected. 
Interpretation—‘‘ Cattle’... eto torcs 
Offender refusing to disclose his name...... 
Time for prosecution, limited... toons 


CROWN CASES RESERVED....... ee cceceecee 
Case may be sent back for amendment... 
Committal or admission to bail pending 

‘decision... GaePsclepatn siren ees sve soveocons 
Judge to state and Sign & CASC..rccorwee oe 
Transmission of the Case.....00ssccecerees toe 
Judgment, how to be delivered... 


C0 CCCO core 


eeree eee 


eeee 
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Judgment or order, how to be certified... 
Effect of such certificate....... isaenmtates sare 
Entry and certificate thereof.........c.s066 ‘ 

Proceedings in court for........ PLETE AY 

Question of law reserved, WHEN .....4.cceeeees 

DAGGER— 


Penalty for carrying .. 
See Fire Arms. 
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DEED— 
Concealment of, by vendor or mortgagor. 
Destroying or stealing, viccseces cossssres (ovevevee 
MOLMETY OLs.\.tadovesteseconeutte Neinaeh ededeese acco 
DHEHAMATORY, DUBE isssseveveeerederssseeievs 
See Libel. 
DEFILEMENT OF WOMEN........ HACE 
See Person, Offences against. 
DEPOSITION— 
Of person dangerously ill, how taken...... 


Disposition /ofictescevscaccomecirnmivanese + 
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227 
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DEPOSITION — Concluded. 
Of person dangerously i1— 


Prisoner tOuDe |PFESCMiUersiancsed'eccestnuvest 1220 
Use of, on trial.......... Bobeactaca Saivashesiaaie «. 228 
Of witness on preliminary hearing of in- 
dictable offence, proof Of.cecrcserseseoe 231 
Person committed or bailed for indictable 
offence entitled to copy Of.......00se0000 192 
Taken out of Canada, evidence of for 
EXtLaditiON PULPOSES..c.0<owressacconicssenseh 420 
On charge against fugitive offender, how 
TAKSM ANG - USCC eescrseantscresscsdaenesccaseen TOO 
DESERTER— ie 
Concealing OF ASSISTING W..cessccsee vdtsceeseeee LOX 
Enticing soldiers or sailors to desert....... 152 
Suspected, apprehension Of.........+++ cone. HSB 
EMBEZZLEMENT— 
Bringing into Canada renee embezzled. 98 
By bank officer... cee Revevessecase TENCO 
By clerks or Lae or eee in oN 
public service ....+.+. pindharbercandaorenecen ..87, 88 
‘By’ officers, &c., of unincorporated soe’ 
CLOTIOR, ca satrannihsersbesndeneesieneeaeonarnte aewest ae 
Tudictmient fOP....p.ctsecsac dev dee wlownanas diaeutoaee «. 201 
See Indictment. 
EMBRACERY— 
PUnisMENnt TORN csssecencacsaerase Rates atnane et cy A! 
ERROR— 
WE: OP: i, recs ese nvne atanens ioiassesdahecpaseonieineness . 238 
See Writ of Error. 
ESCAPES AND RESCUES— 
An Act respecting...... aslatec suleeseeseesee ete: oe | 44 
Escaped prisoners, how punished .........00.6 45 
MeVOnTOUS TESCO iva tseseore'ssienmeees eeeiaceate "4 
Felony—Offence amounting to ........ miseeas 44 
Lawful custody—Escape or rescue from... 44 
Misdemeanor—Offence amounting to....... 44 
Penitentiary........ Pada caplals oa date vaste da nittia ee . 44 
BreRRUNG OWL Olas anvederensienes evetsentescesice> mae 
Keeper allowing prisoner to escape....... 45 
Rescuing prisomer from...cterossereessseevece 44 
While at work at.. Sokecgeimeccslcenydetsss) aA 
While being as ‘eo 44 
Prisoner—Unlawfully spoanige disci 
Of cava icdnnaatpuide loca Verges seca tas teeter a 4D 
Punishment fOr scsscs0cs psdescenydeeusanaheaenedss - 45 
Reformatory prison or school—Escape 
ROMMMG wstate verison seeliargeas a talgagieteadeoes's’ a eo 
Assisting to escape from ...... op cuteeOe cise) ae 
Harboring offender escaped from.......... 45 
Inducing offender to escape ET ONA.', instacee ee 
PUNISHING wes sdqnaceeremereriecss see cece en uccccoth mace 
ESTREAT— 
List of estreats to be made out by officers 4 
of court and submitted to Judge....... 352 — 


INDEX. xi 
\ 
ESTREAT— Concluded. EVIDENCE —Coneluded. 
No estreat without order of Judge or Jus- Taken on one charge may be used on 
a... 5 ee ee . 352 prosecution of amother.s.ecesssses sess . 228 
Court may forbear estreating........0sereee . 352 Of precise description of liquor sold near 
EVIDENCE— public works, not necessary on prose- 
Ate : CUM OW atenescecsy< hrc -cater we reae deeeemitances we (84 
All statutes to be judicially noticed......... 8 Of publication of libel being without 
All evidence material with respect to ARENOLLGY retteetes setsiiase vss icven eet etecee a8 | ay: 
perjury, essen veers oreeees reise vs shatherhs yeaa 43 Of report of Legislative aueinbiye &e. ap 
Carrying pistol, &c.. prima facie evidence on prosecution for publishing ex- 
of intent to injure another. ............00 21 5 Se Ws ANE Tt TEU hain atl ee 
Certificate by proper officer, of previous Of witness on prosecution for prize fight- 
conviction, to be ieecgoter: aoe seeseenens sevens 229 ing, not to be used against him....... pian acy 
And may be used if previous conviction Of writing, by comparison of disputed 
denied poser rere aes gsapreoncendiatiarbe sens ren 230) Wily POWMING az ice cecesatontesbiconden enitens « 280 
Certificate of summary conviction to be On preliminary hearing, discharge of ac- 
evidence on trial for subsequent cused if insufficient to commit.......... ye lot 
OFFENCE vireesereerererersererereeeneereerieee 314 If sufficient, admission to bail or commit- 
Compulsory, under Trade Marks Offences ta UR Sic on ok Ae aan nanan es » 192 
Act, not to be used on prosecution of Proceedings if insufficient in case of per- 
WIitness...... edna cdacedenssnsbetescnce'sspoecnsss . 124 son apprehended in one district for 
Corroboratiye, necessary in forgery cases. 226 offence committed in another........... 3. 195 
And in case of seduction, &C...... we... «749 On trial for murder of bastard, same as on 
And procuring feigned marriage. ......... 61 Other trials for MUTder. ...0...ss.sesecsecese 229 
Instruments made evidence by Act of Par- Possession of smelted gold, &c., by work- 
liament, forgery Ol tinweseranc aig pasatsiacss sip te 113 man in mine prima facie evidence that 
Necessary, for issue of warrant under MAS DEO StOLe Mee eacex races ca vesecedeontes ce iode 
Extra duitrOnnae tysaesresteceeseassseeeoc cee eee - 424 Possession of goods by factor or agent 
Of admission or confession of accused, pro- prima fac’e evidence of entrusting... 92 
BOCULOM MAY CLVO is <cceccss sasyeessees Mabsteaas 191 Previous conviction how proved........ se. - 223 
Of carnal knowledge, what shall be......... 229 Refusal to testify under Summary Con- 
Of charge, for purpose of extradition....... 424 viction Act, committal for.........-..00. 301 
By depositions taken out of Canada...... 425 The same on preliminary hearing before 
To be transmitted to Minister of Justice. 425 JUSELCOS c-seoen sveererns coenesa aes esesesnscoven ee 189 
What sufficient to justify committal...... 425 And on investigating conduct of officers 
Of coin being false or counterfeit........... 2 229 of penitentiary, imprisonment for...... 376 
Of former possession of other stolen goods Statement of accused before justice, may 
on prosecution Of reCeiver......s...scc00 222 be given in evidence on trial.......... oo one 
And of previous conviction of fraud Under Fugitive Offenders Act .........00. 435 
ANG GISHONESLY ..eeseeseseeecsesneneneerersees BOR) |e HAUS HEN CN A OT sos ven ans rae regssteee es eaten sere . 415 
Of enlistment, &c., under Public Stores Application of Provinciallawsofevidence 417 
ACE seeerenssereesenceeeseee ceeteneee oo ceeeee App.5 Canada Gazette gcse ue evuiecna macetscevs 415 
Of gaming, what shall DO Reraitabd saseceee cece 53 | Copies of entries in books of Government 
Or that house isacommon gaminghouse 54 departments... co tanidyavctahoaiow’ i AUT 
Persons apprehended may be required Copy of extract certified by proper au- 
tO BIVC.srerecserreceserereecsessssceneneerecescees 54 BOUL s estas sat sen Sevres erncnaidacnuoraneste « 41T 
Of ownership of stolen timber, what Copy of notices, &c., in Canada Gazette... 416 
Bhial], DG «se ssesscineecaioosioscceeneeeeweaerecets <p yie) Copy printed by Government printer of 
Of person dangerously ill, commissioner Gy Dees NG) ce scuaes thi cds sanaeh Nias ences . 416 
may be appointed to take .............666 5 Bes Copy printed by Queen’s Printerof Canada 415 
And transmit to clerk of peace to be How this Act shall be construed. ........68 417 
forwarded to officer of court on order Merci pied ROLL CGices aan 2 coves denacaantatensenseres . 415 
GLEGGUBUIOL JUCLC .s.-nsnereveseastecsesuces-ss 227 Official Gazette of ProvinCe.........s0+seree woe 416 
How prisoner shall be conveyed to place : Order signed by Secretary of State........ 416 
OF CXHIMIDATION ....0+..500000 Mare ee « 228 Prima facie evidence.. teat sessceee 415 
May be used on trial if deponent is dead Proclamations, &c., by. prea Geuoml 415 
OMUNADIEMG ALICIA v peeve cocsconensee osstens 227 se “ Lieut.-Goyernors.. 416 


Xii 


EVIDENCE ACT—Conciluded. 


Proof of handwriting not required... 
Provincial statutes...... 
Shorgmitles. dv; tees ee srauaeeliets Sod aoc SCG INee 


EVIDENCE RELATING TO PROCEED- 
INGS IN COURTS OUT OF 
CANADA— 


An Act respecting the taking Of.......s000 . 
Conduct money and CXPENSE....cccrecceecerres 
Examination to be upon oath or affirma- 
BLOT wsectere SAC Rai ee asudts it vusnitagunessetehys esces 
Interpretation: ‘‘Cause,” “Court,” 
MTU AD OL Go dspannsctesn essa }tae ececscsandeees 
Order may be made for examination in 
Canada of a witness in relation to a 


eeeeeeece 


matter pending out of Canada. ........ “ 
Enforcement of such Order......+cceseeeesees 
Powers of Local Legislatures not inter- 
FOLEO CWIthceiccesanaassuseten vue seer earenats 
Rules and orders may be made by ie 
COUT cave ceSacsnesxsd Cn ucts aceteioavenvsetouleceece 
PEAT LOIN + ACVIOK cep vscaiedy pberenevnialivnteees 
AMDLUeATIO DY OF JA Chris van crevneraieecareres aaecsaces 
Commissioner—Who may act AS. veces 
Crimes—List of........ ReretinscoNicantacssses eit . 
See First schedule. 
Delay before Surrender cnccsgiccectsscscacssverss 


Depositions taken out of Canada. «.......000 
Evidence—What, required to justify com- 


MOLDS es « Cys cogs viens Sas aaa ana’ Actnapenoaneste 
Execution of warrant........ Phun caee ss Castes eee . 
Extradition from a foreign state. ........0 “ 
Conveyance of fugitive surrendered........ it 


Fugitive surrendered by foreign state, 
not punishable contrary to arrange- 
ment. 


Extradition from Canada..c...eveccccceccreseees 
Foreign state—Extradition arrangement 
with.. vane eb crdaehesiese ventas 
Forms set forth to oe Vv raha Korocer tte nescerss 
See Second schedule........... eeeea cents 
Fugitive to be brought before judge....... aA 
Proceedings thereupon........s.se RApBCCKC OT 
Fugitive to be conveyed out of Canada 
within a certain time...... peveseet eoebeaees : 


Fugitive, when not liable to surrender... 
Habeas Corpus—When fugitive may be 
released by....... $0 seesceerececssevccovese soeees 
Intrepretation........s00 aiadeseie 
“ Accused person ”’ 

‘€ Conviction” and “ convicted ”’....... 


“Extradition arrangement” or “ ar- 

TAD OCIAONT Geivessechoenssate neers’ Repwecenss 5 
i Dxtradition Crime! yepeseveres rs cobs nese 
(WOVEN) State vecaseree eb avaseciscabrers 5 
So Miroitiye criminal tsa umatceeecens Spb aséneae 
JG RVs bee Add sede sundeercotersedinadtetas Bekenes 
COW arralitOnocu tess ata teean teenertear tere: 
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EXTRADITION ACT—Concluded. 


Judge—Duty of, on committal. ........ cheeses 
Judges—Wh0 May ACt AS..ssrersrove serene revees 
List of crimes, how to be ee tnied. Seer sess 


Minister of Justice may refuse or cancel 
order for surrender in certain cases... 
Officer of foreign state—Minister may 
order surrender of fugitives to. .....e00 
Order in Council .........+ clr aueselstachrestedeaeeens 
Order of Minister of Justice for surrender 
See Schedule, Form Three.........s000 


Power of officer of foreign state..is.....e c 

Property found on fugitive.........-.s00 ieerens 

Report to Minister of Justice.......sssessseeee 

Requisition for 'Surrender..........+4 cesseees chee 

Surrender of fugitive criminal. .....4.s.+000 es 

Warrant of apprehension...... ...ccsseecasere * 
See Form One. 

Warrant Of committal ..<sceceesscscngea covenvee 4 
See Form Two. 

Warrant, when to issue........ .. Mieecceatiass oe 


EXTRA-JUDICIAL OATHS— « 


An Act TespeCting......00..csccarses sccessees seeee 


Affidavits in insurance cases, before whom | 


TO De MAO. coc. ecseree evenseee aepases tnes ieranese . 
Oaths, affidavits and affirmations to which 
AGt does Hob apply tcs-c etaren densse verses 
Penalty for administering oath without 
La WLU SWAPNAMcesssceoewschenenseon ress 


Schedule........ TPecesisenstreses aaneces eéanueeececstes 
Solemn declaration may be received.......+ 
PiGriatOfcrsicescccssees eave es Ear pioananb Da ake or 
See Schedule. 
EXECUTION— 
Of convicted felon........ hse deMieavaversjucesieas : 


EXPLOSIVE SUBSTANCES— 


Destroying or attempting to destroy a 
house and endangering life with. ...... 
Doing grievous bodily harm Dy....0...+++00 . 
Placing in, or throwing into, a ship with 
intent to damage or deStrOy.....seerereee 
Placing near building or vessel wih te 
tent to do bodily injury........ccceseeeee coe 
Sending or delivering to any person with 
intent to do grievous bodily harm...... 
Justices, &c., not to try offence of doing 
bodily Injury Dy.......ccsdsverensees soe ccenee 


EXPLOSIVE SUBSTANCES ACT. ......006 


Absconding witnesses—Arrest and com- 
ment of ....... sevoacdie suseveousiens 
Attorney General may order enquiry ..... : 
Jurisdiction of a: justice of the peace 
under such order.....+++ Meinipssscskeuene * 
Witnesses—Compelling ATR 5 Olas 
Privilege of, limited ...........+. raltuametneeaee 
Disposal of explosive substances seized. ... 
Indictment—different counts iM .....sesereee 


Per eee rey | 
? 


360 


139 


148 


174 | 
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EXPLOSIVE SUBSTANCES ACT— (Concluded. 


PE CON PLGUAILO Wes <ocesnais:<:ccasltereressenesee EO 
‘ Attorney General’’........ Daerenaerccereces ox 
‘Hxplosive substance”’...... Soctenctceire 

Making or having explosive snbstances for 

an apparently unlawful object.........0 
Burden: of proolimescscevasseseves cestanoerveses “ 
Consent of Attorney General.........s0008 
Punish mengiistedsueataycesesveseies seeoeonee sto 
Witnesses ........ eheeewced SeBBoddoe cRkecnpracced, : 
Offender not exempt from punishment for 
Other! offenicesitzisc..csts<cseaee etree Siaeses 


Person searching or seizing liable for 
Wilfulimeglectionilycccccesercitc-cavesssestons 
Punishment for maliciously causing dan- 
PELOUS EXPLOSIONS s.ercsccerecees Rewasauseeee 
For maliciously doing acts with intent 
or conspiring to cause such explosions. 

For maliciously making or having ex- 


plosive substances ........ seescocces cvceee ose 
Search warrant for explosives ....sssesseeeee 
Proceedings on seizure UNCET....00 sesese000 
Seizure under. ........ CRERCHONHHEL CREEK ROETEC 
Sltortitithenscc.s,.eerssse Caries ky: sateeratess Mileosseaae 
Venue, &........ Meter eatin sacs waivedier ieee tes a 
Witness to have copy of information....... 
FACTOR— 

Frauds by....... sbeeson SAAbOaS Coenen Seensnnccaees 
Obtaining advances on property of prin- 
CIT) Ell eavene nae seen me tecem ness teince rloeepecen asec 


When deemed to be intrusted with goods. 


FALSE PERSONATION— 
Ofsowiilersote ShOCkA Wi Chiascasc-antssseselisescneen 


FALSE PRETENCES— 
Obtaining money by 
Obtaining property by, provisions as to 

POLIO IN CUC UME ecceseroneesseessutesieeesoe 
See Indictment. 
Preliminary requirements as to indictment 


Boerne sere tenes Here eeees seeeee 


HOR Ses ccde tac cnecnsentag cence: iteoosemess ° 
Proceedings before justice on charge or 
Com plain tOf nese <ccne Medaaeee sacteae isees 
FALSE RECEHIPTS— 
WOR) CLALIT Cierstevens evrssisin-s recspeiewss Sieeereers 
Given by member of firm....... “nosed Rvestecnsae 
FELONY— 
PNCCESSOTICS Iltscevstesercereescere estore asden yacrer 


See Accessories. 

Capital, bail allowed only by order of 
superior court or judge...... 
Not capital, two justices may admit to 
Detleteeteencessae -cxnsss 

Or a superior or county court judge...... 
Not capital, punishment on second con- 
Viction fOF..........00 Aa Epes seeeetess = 
Only superior court has power to try....+. 


Po eerees severe 


© Ceo e eens arses mereresee 
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193 


362 
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FELONY—Concluded. 
Persons convicted of, to find sureties for 
Keeping? the! peace. <t-cerv-veauerstncscereye : 
Punishment on conviction for, where none 
Specially provided Vu. secstdesseeteecss sean 
FENCES— 


TAUBIGS COM a anges excess cores onl eeset cuatro ie 
Ste ali ore erry aca vacsinasedivccsestascadeceieee meee : 
FINES AND FORFEITURES— 

Aine ACt Les pec bin Oy scesss cas censi-s8Sacousens teense 
Appropriation of penalties, &C.......... e008 
Consolidated Revenue of Canada.......... ns 
Crown’s share...... seetsetaseysses s seeseven cone seceee 
Tamitation Of ACTON <...e0: sven tievesi-censee Sates 
Order in Council—Application of, under.. 
Penalty, &c., when to go to the Crown... 
Recovery of penalties when no other mode 

is prescribed ........ sreaeaaaeceaed prctneaaneuenae 


FIRE-ARMS AND OTHER WEAPONS— 
An Act respecting the improper use of..... 
Daggers or other weapons—Carrying or 

selling 
Openly carrying dangerous Weapons ........ 
Pistol or air gun—Persons carrying, may 
be bound to keep, the peace..... 
Having such weapon when arrested...... 
Person carrying, with intent to injure 
SUVs DOES ON naserececsyerenaeeruestiaessealecvesee o 
Pointing fire-arm, &c., at any person... 


seroreee P ORD eee e oeseees DESEOFSS BESETO0ES 


Seeereeven 


Sheath knives—Carrying, in sea-port - 
TOWDS vas saicsneeevsatecncovseesd enenes sacs beaseses 
Disposaliotpweapon.r..ceesasay-cncssecnees tee 
EXCEPTION cucaesscernssen sosceecscsenclnessastosenes + 
Weapon to be impounded........101 seesseeee 
Soldiers, &c., excepted when on duty ...... 


Time for prosecution limited ........s00+sereee 
FORFEITURES— 


Of explosive substance seized uhder 
SEAT CH) WALLAN Gessecatsccut ecsuerectutencyoens 
Of weapons in vicinity of public tas not 
delivered up after proclamation....... * 
And of arms seized under search war- 
TAD ccreecnesioeceesssels <csrycboopaceeress <deesseee . 
Disposal of forfeited arms ....+.ssreeesnseees ; 
And Of 1iquors Seized....c.ccccorreaeevessve : 
FORFEITURES— 
An Act respecting fines and......s046ssserees 
See Fines and Forfeitures. 
FORGERY— 
An ACt TeSPeCtiNG.....0...0srere svoersees coveoeee ; 


Attestation to power of attorney for 
transfer Of StoCK, UC...sse+ crreeeerereseeee 
Bank notes and bills 
Causing distinctive marks to ee on 
Engraving on a plate, &c........ Misescecne Sse 
Exception as to paper used for bills of 
EXCHANGE, HC..,.crevesseorcceas ovccssensessons 


eonene 900 seneee eeereesoeeee 


362 


142 
82 


357 
857 
358 
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FORGERY — Co tinued. 
Foreign bills, &c.—Forging and uttering 
Engraving plates for, or having or 
using such plates .......e0e 
Uttering paper on which any part of 
such bill or note is printed... ..ccrses 
Making or having mould for making 
paper with the name of any bank, or 


Oe ee Oe oer veoee 


making or having such paper.........06 
Making paper and engraving plates for. 
Purchasing, receiving or having........ *s 


Selling or having in Bi y paper, 
&¢., for.. Coo.caoorncee 
Midawéatly. ae Glass aces Rene acteh 
Bills Of exchan Pej GC....sseccesvse-weeseebeesose ce 
Purporting to be payable out of Canada 
Clerks making out false dividend war- 


PAIS POC byes setenvsteles ath vedsce ree crave me eeise 
Custody or possession—Having in .......... 
WD EHEMUNLES Tc. c.cocsnthutestckssse date vasviocvessene 105, 
Debentures, stocks, exchequer bills, &c... 
Deeds, wills, bills of exchange, &C........+0 
Demanding property upon forged instru- 

TONES. ccreccererseversreres sheveceveeedeees saves . 


Dividends—Transferring, receiving, &c... 
Documents made or purporting to be 
made out of Canada 
Exchequer bill, S66 issveseosasssscsse cvetosdncoene 
False entries in the books of public funds. 
Forgeries which were punishable more 
severely than under this Act, and are 

not otherwise punishable hereunder... 
Punishment in such Cases.....ss005 seceseee - 
Forgery—What shall be deemed........... . 
Forging or altering any document or 
Writing WhatsOeVer.......06serevere HOOECE AEE: 
Forging or altering any instrument how- 
ever designated which is in law a 
aignh deed, bond, hill of exchange, 
&e.. eegaraes Sas sectinetas = 
Forging o or Siteraia any se one bear- 
ing the forged signature of the Gov- 
ervor or Lieutenant EASTER ON &C ...6 
Fraudulent transfers.. Aire cae 
(PORT CHL, WG scamcriadesinestuessssiseneseiguedecses 
Having in s aeceneie paper, &c., for de- 
DOWRITCS NOUC's fers acane cl cttainoraasesssauasecs 
Interpretation, a Revie of Chuaia? oes 
Letters patent and public registers ..... ase 
Making paper in imitation, &C......04 scceeeeee 
Making plates, &e., in imitation. 
Marriage licenses ..... eacane eee as a shigs'des ones 
Name of judge—Forging, &........cc000 
Notarial acts, registers of deeds, &c 
Notarial insStrumen ty,,....4,s:secesterevesonvevces 
Obliterating crossing on cheques .....eeeee 
Orders, &c., of justices of the peace. ...... 


Poeeee eee ererer re eeerery 
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103 
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FORGERY — Continued. 


' Personating the owner be socks, hea sashes : 


Orders, receipts, &c........ Renaeesssaten sai aies ; 
Passenger tickets... saereonat 
Powerlof attorney <...0-.sessesseenees 
Privy Seal—Her Majesty’ is ceeneceaeomenics sane 
Privy Signet of Her Mojiety pecancecnittonss=se 
Proceedings of courts .... seastenpeennes 
Forging instruments,made evidence, &c. 
Forging or tendering forged certificate. 
Printing proclamation, &c.,and causing 
the same falsely to purport to have 
been printed by Queen’s printer, &c. .. 
Uttering false copies or certificates of... 
Procuration, &c.—Making or accepting 


seeeecsaosd 


AMY MALL GC-, DYispeseteercorseclecrcests bebccsd 
Promissory nOtes........0 sees es ctauereass ecescee 
“ Province of ai what to include. 
Public registers, &c.. A techs; fradeeen 
Receipts, &c., for oat Reuaedat os Rorece é 
Bicdgwininees UG Bas Binatasiscatersesisnctraes 
Records, process, instruments of evi- 

ene, Gil -v.c.cene Sadan eevtaddasseOeueeas salivew ss 


Registers of births, marriages and deaths. 
Destroying or concealing copies. .......+. 
Making false entries in, &C..........00.000 5 

Registers of deeds ..........-...se0ess Wonerbaesean . 

Removing stamps for instruments........+00 

Royalpien Manna scsscss.cssatesconcteestvucens 

Stamps or stamped Paper....cosssossecccessveee 

Taking impression from plate, die or seal. 


The Great Seal...c. ss Bane tastiatacsttsonne a aaa 
Tickets—Passen Ger. .......cccscccscssacessssssceee 
Tool for Making StaMPpS.....ececsessecssrecereree 
Transferring dividends..........0..s0 aateceseas : 
Transfers of stocks, &c....... By deena t . 
Uttering document with forged seal........ - 
Wills, bills of exchange, &C....0cccccssccrevees 
Indictment Lorscvsecseasseee EEC AS Abia GOL 5 
See Indictment. 

Of trade mark... Dedosesevaaidsbecsonsteseseces 
Attaching forged nee i mark to eae 
GO issest \easebyateed tatheebosnneyeess- Segscrk feeree 
Selling article ee forged trade 
TUNE Keene sieyantiniccrasesse eos sosesecs secons neste 


Action for damages fOr....ccsscccsssssoesecees 
Procedure in case of— 


Corroborative evidence hats 2 Evatte ee 
Place of trial for........ ea teeen desapesagwennre es 
Search for implements, &c., ca Tiledss 
\ 
FRAUD— 


Or cheating, &c., punishment............s0000 
On Creditors........600 +0 


FRAUDULENT MARKING OF MER- 


CHANDISHE— See Trade Marks 
fences: At. cccmrsssess- eae 


Of- 
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120 
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122 
128 


226 


178 
186 


171 
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FUGITIVE CRIMINALS—S¢ee Extradition 


AGH Reet bes «trey osecssadea qe amtensepemeeoh anise 
FUGITIVE OFFENDERS ACT.......... soret 
‘Application of AIC} scoccsadessseees avewneeatiices 
Depositions........... ‘ Efeceier rites 
Discharge of “fapitives if. Hoe returned 
Within & Given tiMe.......00sccccrsereos peees 

Ko, trivial casep cone tesccen deers ae es 
EViden ce ....0. 2000000 nea akceroarr Seidel A cc 
Fugitive to be brought before a magis- 
trate .-...... Ses SeScWisnCcne ai 36 seeseesees veereeees 
Proceedings thereupon ...ceccecsecssrseecees ee 
Fugitive undergoing sentence.......... aouttite 
How fugitive may be returned.........--sso00e 
Endorsement of warrant—Effect of ........ ; 


Interpretation—‘‘ Court,” ‘‘ deposition,” 
CAINS OSTA LE ire canescens abies saucuinneseneays 


Judge to have powers of eauet Shscaeod 
Judicial notice of rilihd nated. ane: 
MENUS! +. -cssee0 <0 Mashed saissiades talaeees sive ecite the . 

’ Offences to which this Act applies......... ba 
Order for return of the fugitive ............00 
TOWISLONAL WaLlalibyerssec-s-c-seseceys tee eeasens 
VEGUNM OL LUSTLLVCcuaneeteres cslttrsseteeleer ce evareas 
Search warrant may be granted............5 : 
Dhoni tHwle tests sestcoten sane: beret mane sbecerice 
Warrant—Apprehension under.........0.000 : 


. Warrants, &c.—Authentication of........... 
GAMBLING IN PUBLIC CONVEY- 
ANCES—An Act respecting............. 
GEES Ci Ole OLleIG ChSe ws mmateransr arenas cers has : 
Copy of this Act to be posted up............0 
Peal by fOr detatltverssscttsrssesccves tise cress 
PCS LOMPELSONS ATLESUINIG «...<cscrecees sananeoe 
Money, &c., to be dealt with as if ob- 
eNO UNV SLARCCMV a sstedeecstnnts svsarsrens 
Obtaining money by—Punishment for..... 
Attempting to commit such offence ...... 
Penalty for neglecting to arrest offender. 
Proceedings against offenders. .....scesseeeee 
Where the offence may be tried and pun- 
ip Wed serene Gn acta cede aobaxcabie ivapnnoacenese 
GAMING HOUSES—An Act respecting.... 
Arrest of persons therein, and seizure of 


PHeTOINSUCUMIENIISYs...cccceceeccarccsesences : 
Chief constable, how to be authorized to 
CTLUCD yess en'scccsehvaisncersecsieiee> cea seccesnscesees 
Instruments to bé destroyed....... Ws aieevevooce 
Interpretation ....... Ae iene sauanlertagesen cavers ae ox ss 
SEMIS! COUNSTADLE:” sracsseasesccensst cease Saneine 
“Deputy chief constable.’’........ Scene : 
Magistrate may require persons appre- 
hended to give evidence........ Segre oe 
Punishment for refusal ........ Mee seettee Risers 


Such persons making a full discovery 
to be free from all penalties, on cer- 
Cid Gri BOM eesti ce) c's asenesalhassceonieseesss 
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GAMING HOUSES— Continued. 

What certificate must SHOW..........-ss000 « 55 

Obstructing constables—Punishment for. 53. 
Police magistrate may, on report, author- 


DZ ORO LUIMverO fea ereses vaccccctkcesseshe eee gia ney oe 
Powers of search........ sjsecep whew vate gmerecedias 6 » 52 
Punishment of persons He or look- 

re? Vel const SE BEA DAE ECO city sa Oyencenin / 


What shall be deemed evidence........000008 54 
GAS— 
Breach of contract to supply city, &c., 
Wathiccnmeserss Teen oe ncteeear cvaeetaseceteaes soe 168 
Breach of contract by corporation ........ 168 
Copies of provisions to be posted up at 


GAS WOT. GC) Pees snes sce etecrsusmessreese - 169 
Malice need not be against particular in- 
CHIGASES Fall scr capoocconmecengnsrcar Pov sescsceseven LOD 
GASPH— 


Committment and trial in district of....... 177 
GAOL— 
Conveyance of prisoners to, provisions 


PESPE CHM ON reverece castucracseraacueneress - 19% 
Court of General Sessions in Ontario not 
LOGMIGC UNO) COLIVE Li venseasrideardepaiecer ests . 239 


For offence in provisional district, im- 
prisonment in any common gaol in 
Ontario seomnntn eteanecser Gasceces CL Gk 


In Gaspé, offender committed to common 
gaol of county where offence is com- 


WINIULEC ees eeasinasecrramieesssseterceesecnreees 177 
Order for attendance at trial of prisoner 

AL Pi ieaeadurthvces ducecmesaceauntateceeesuneeeses vee ©6225. 
Prisoner conveyed to penitentiary from, 

PROVISIONS Grereeessssseassecsasamenatescnenudes o.| SOL 
Prisoner subject to regulations of.........+. « 363 
Proceedings on indictment against pris- 

NETS Mee teecs mancveses satoceins ecmabnes ote aatteeens 199 
Removal of prisoners/rom, when insecure, 

PROCCECINGS sasvecevivcstaccavevarsedesienssccts - 198 


Removal for trial into county where in- 
dictment has been found.........ec000 198 

Order for return in such case on sentence 
of death or imprisonment........+-+-00. 198 

See Prisons, Public and Reformatory. 
GENDER— 

Words in Act importing masculine in- 

GUIS TEMALCS nacwsres crunne oceans archery ssaaeae 4 


GLASS— 
Attached to house or land, stealing or 
CUGLING Offa crac csncesactens Ae otra 80 
GOVERNOR— 


Or Governor of Canada, Governor Hons 
eral, Governor in Chief, meaning of 
expression IN ACt ....66ssss00 wanes gaesapeeea 3 


GOVERNOR IN COUNCIL— 
Or Governor General in Council the same 3 
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GRAND JURY— 


Swearing witnesses before......... 00 asi 
Fees to officer of court not affected...... nee 
How Witness May be SWOLN....10rcceoesserers a 


Name to be indorsed on bill and marked 
with initials of foreman........cccccsecses 
Who may be examined before....... 
Witness need not be sworn in court. ...... 
GREAT SHAL— 
TOrgery Ol icsssancaseeses nceps Siaerests @ vececescececees 
Meaning of expression in ACt..rcccsssccesseeee 
GRAIN— 
Assaults with intent to obstruct the sale of 
Making false statements in receipts for... 
GUNPOWDER— 
Causing, or attempting to cause, bodily 


@ seeeorees 


ANJUTY BY. Keoee sessecnce cosees seeeses os seeneee “ 
Destroying, or attempting to destroy, 
house or buildingy Withy...0.sscs0. -ocsessen 


Placing near a ship with intent to damage 
See Explosive Substances. 
HABEAS CORPUS— 
Fugitive offender to be informed that he 
hase right to apply fOr-.,.00s.ceseor seeese 
And also person charged with an extradi- 
tion crime.......... Pe pecassencteseuelevepemscatins 
Jurisdiction in matters of, not conferred 
by authority to act judicially in ex- 
tradition matters........ A nguReteereeree Readne 
HABITATION— 
Offences against—Form of indictment....cc 
HAND-WRITING— 
Comparison of disputed with genuine...... 
HARD LABOR— 
In penitentiary, &c., always to accom- 


pany imprisonment..........s04 svelpevsersse 

In other places of confinment only when 

imposed by SENTENCE. ....vcee'sersecreceees * 
HEREIN— 


When used in section of Act, extent of 
MOAN Gb ivesessecestens 
HER MAJESTY— 
Meaning of expression in ACt.....cecerecceeeee 
HIGH SEAS— 
Arrest in Canada for offence committed 
‘ 


FOOCO RH EEEOES Ce veOe eneeee 


Death in Canada from injury committed 
OD; Ol DICE UAT 80 weccnsansesetassensun sertsesos 
Offence committed within jurisdiction of 
Admiralty of England how dealt with 
HIGH TREASON ...... 
See Treason, 
HIGHWAY— 
Place of trial for offence committed on..... 


HOLIDAY— 
List of, included by expression in Statute. 


Fer eveeoe covceee #8 Coeeeecccoee 


139 
148 


433 


425 


424 


265 
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HOMICIDE ........0.- ACELUB Ooo NUaREAON pavaenasane 
See Person, offences against. 


HOP-BINDS— 
Unlawfully destroying, 


HOUSE— 
Destroying, or attempting to destroy, with 
CUNPOW MEL). <5. ace scersesceoces orsee deleavene 
Setting fre; O.22s,ecaehesseeeess snaaeapssenaceeeanee 
Tenants of, maliciously injuring.......cervee 


Stealing in, to value of $25—and stealing 
With MENACES....06 seressesacoes ACSA CaS: a 


HOUSE-BREAKING — 
See Burglary. 
HOUSE OF ILL-FAME— 
See Bawdy House. 
HUSBAND— 
Competent witness on summary or other 
trial of wife for assault...... s+ 
And in proceedings under Act relating to 


peace near public works........ oe creegesce 
In other cases not competent........... teeecce 
IDIOT— 


Female, unlawful carnal knowledge of..... 


ILLICIT INTERCOURGBH.....cecee sees 
See Public Morals. 


IMPORTATION— 

Of counterfeit COIM...<.5isss.-ss00 vere sisealspekes 

See Coin, offences relating to. 

IMPOUNDING DOCUMENTS....... epesdunesse 
IMPRISONMENT— 

Forcibly seizing or puRbiaies for the 

purpose of HOLA WIN a-ac secant: + 

INDECENT EXPOSURE sesseseres Denreedeare ss 
INDICTMENT— : 

Against corporation, proceedings ONn....... 


Certiorari not required to remove into 
Superior Coutt........ 
Notice of, to be served on mayor, &C. ....0 
Against person in custody for another 
offence. 
Against prisoner reoven to another dis- 
trict on account of unfitness of gaol, 
&C... 
i diedesen of, ey agree ral evidence... 
Copy of, prisoner entitled to.. oon 
In case of— 
Burglary, after acquittal for 
PTCHKUNG iesccrscsclecsace capasntcetomwarecearcoien 
Felony, valid though facts neored 
AMOUNE CO TLCASON.....ceeee 
Jointly receiving stolen goods, convic- 
tion on.. Oeencascovecees 
Libel, RO on.. 
Stealing with count ae receiving, Rare 
CCCMINGS ON...000. ++ 
Meaning of ST, in Procedure Act 
And of expression “ Finding of’ ......00 
Not abated by dilatory plea of mis- 
NOMET, WC. sees secceores rae 


POO Oe Cores sere ee eceeee 


ee sence HP ee eeeerereees coeere arses 


eeeece 


house- 


soeee 008 coceeseee 


eee ees eeevece 


weeeeeeneers 


eeeccee 


TOO Oe OeOe oe eeee soeeee 


Bi LOLOWV eer sersccocses|) 


63 


141 


139° 
137 
139 


86 


226 


209 
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INDEX. e xvii 
INDICTMENT— Continued. INDICTMENT— Continued. 
Objection to, when and how to be taken 209 Ownership of property need not be 
Defects may be amended ......... Mraernievasies 210 alleged in cases of— 
Form of, in case of— Churches) WC...ceceees cesses Rees Seesrrey eh: 
Administration of justice, offences EG CH1ON MOCUWIICILES, escassnesanseiesacsee « §=204 
UP ANS tieseeemmaschraeccocarsvesteoeredarrice 200 High WAYS. «rcecee ress selena; sone enenothaxbscanon 10k 
Army, ofieaeed relating is eee) 201 Materials, &c., for public works......... 203 
Bigamy or offences i oatind ae of Public; buildings. -.c...00.c0 seccvsesseccssece. 20 
MATTIALE. ..cesee Seidessestnvesodastervesaces| 200 WLC WOES ots. cs haace -vassensa Bypeocecce | WANE: 
Bodily harms .s.s.ss0 sesssceea's eBOTEBOC COST. 264 Railways, WC.c-..sc0 sscceese slaseenos.ccvsreestn 203 
BUT OVAT Vest udieunsls scene anaeeste sescsaett. vee 260 Records of courts, &......... aniSaalss noose de: 
ACCOMM POE ahaa mtaar eres cures. A200 MVALIS COGUCHIS OCiccnstsslesconsus Recrre PAUL 
Me ZZ MEINE Ureesaccscccesters -evdseeerers cs - 265 BarCenersiccccsatiercesssacestansseessesslsnys peneeen - 204 
False pretences ........ Sefer s cates seatelestontee . 265 Parchment, NOt NECESSALY. --.cs00se+casese - 200 
WOLLOLY, csnshoceeon: Regen ar s0s auaeores tsesecoe | 206 Bartmergiyeresseea's ee SOO EP CED adr: + 204 
Habitation, offences against............. 265 Perjury—Form of, in case of ......060..06 - 200 
Warceny, SUMpPles....<ccsaesssccccccorcssenooe 204 Property in possession of public officers, 
Malicious injuries ‘o pages see these te 266 Wr Ciracnaaee ol aa catenin nc iees selenigee Seneupecerc Sete de * 204 
Manslaughter....... .... pencieicr esse esters oe ©6264 Property in roads, &c., to be laid in 
Miuurdert<....s.6ccesec Maden © ae ers. Sa ee GL: trustees or commissioners without 
EU ONY ves ccisevinscteeatscabu teteeecs eeuewee 266 NAMING theM wrerseresserersers soeeseressnerens + 204 
Public morals, offences against........ 268 Property under management of body 
Public peace, offences against. ........0 267 COTpPorate ..... SGI epee seveaces Rope eae vie 
PAPO viwesesecceterstnn Bee cas cc sateat Meacnet TOE Receiver of stolen goods, how indicted, 
Robbery «s.005 sereseee Janaeetcecb tan teense: 200 RCvssversecersses sersseeesceeenees strsseesseseee 207 
Stealing MONEYS. v.26 ccvcsseysoonsvereog cesses. ZOO How in case of misdemeanor «+... 208 
Subordination Of Perjury. ..sccsoeesreveee ay PBI Several may be included in one in- 
General forminers, cecisacescctssetectc acta scan! DOR QECTMEN TAS. -slememscteaseeena de oe beraeeds . 208 
Provisions as to form of indictment....... = 200 Several accessories may be included in 
Any number of acts, &c., may be ONGMINALCLM EDIE. o venaeveestervees cabsteeeees on 20% 
charged in certain Cases. .......6.-esseeeee 200 Stealing by lod gers...s...sseee sscseeserseenes 206 
Benefit of clergy—Abolition of, not to Stealing, &c., documents of title to 
prevent joinder of counts.. =f, 200 LcuIMiC Siegen cio sh one's selene cst seeteKsec ts. /ccereeenee » 201 
Counterfeit coin—Buying meine ae 202 Stealing—Indictment for, may have a 
Description of instrument in indictment count for receiViNg. .......0...006 slelse'sse sore 207 
PORBOUGETY:\4..5e200 ss0e0 esreadnl sipaeitrass ere 207 Stealing minerals, &C....+.. sssssseees rites an 
Description of instrument in indictment. Stealing oysters, &c., county or district 
for unlawful engraving ........seeeesee eh PPK need not be stated....rsersssusersrseerees vo 205 
Description of instruments generally... 206 Stealing postage stamps, (on Ooecher cn) ccos » 205 
Distinct acts of embezzlement, &c., may Subornation of perjury... seers sreseveeee 201 
be charged in the same indictment.... 201 Subsequent offences—What statements 
Embezzlement by persons in the public shall be sufficient in cases Of. sce. 208 
Service........ aes seat talvevepswausetetererechy » 206 Tenants in common........ sae gee a as 
Pistaory:,: daar eeOs clk 5 rays s | 202 Venue need not be stated in body of...., 200 
Intent to defraud—When not necessary Preliminaries requisite for, in case of— 
LO GATOR cde Wa coxe ab cave tewene wicks . 204 Jonspiracy, ; 
Joint stock companies, &C....ceserecere 204 Forcible entry or detainer, 
Joint tenants........ maeeriones shereees peptneca de - 204 Indecent assault, 
uarcenies—Three, may be charged in le ee 
one indictment...... dae daceveds BSORCAEED is aseate en Z0'U Wajeance, 
Malicious injury to property.............06 = AE Obtaining money or property by false 
Money or bank notes—What necessary pretences, 
to state in describing....0eesssse seers een 206 ee re spend 4 me 
Subornation Of perjury... rercecesererses 
Murder or manslaughter ......... Sseocn Yeo ely: Waran counts ae ais offences may be 
Obtaining property by false pretences... 202 included in... uieseseraccacaane ax 0a 
. Omission of certain ayerments notfatal. 206 Variances in, how Corfected.. secmseereree 231 
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INFORMATION— INTERPRETATION ACT— (Continued. 

For indictable offence— Expressions —Meaning Of. ...cccccsesee seveeeeee 
UNC} oooh -Goyeneyee Males Rete pate Ramin osuear resus 241 SPACC ig) Uneweamen sie te tL osdalscemrateas sees acatshiee peer 
If warrant to be issued in first instance, FCA firm ed: 7inaecacesasaanaronetementtoas <6: + sauhese 

HOMIE ON FOAL basvun ccanenbeeresrsca Sesh eles se aloo Sint OR) resume Gamers noosa soca: on. Oa COA a 
And also if summons to be issued unless PDE Clone Oi Ueresssentecasty sepeeodnaee oot EEE . 
Otherwise PLOVIAEM.....ccceseseensoeees soeces 183 “ Governor General, &C., &C ....00.000 sco 
No objection allowed for alleged defect “Governor in Council,’’ &¢., &C.-..s..008 
of substance or fOrM iN.......1sesee reves 188 Ee GREAU SCR cc. sseeestienesometeresa Serthctos 
If defendant misled by variance case SBT et Secret cont eaotccinges iiepeastaee meonen 
May be AGJOULNEA.....ceeeceeeseree eevee « =188 SELOLIGENY, are veans plonnespereieckeuess Uses eee seeee 
Proceedings by justice on receiving...... 183 BOTS Sis atures 16s Cre Cureconenasivacssi sites ss 
To obtain search warrant, form of........ 247 “Lieutenant Governor” .......0...s.ce see “ 

For misdemeanor— ‘‘ Lieutenant Governor in Council”... 

In High Court of Justice for Ontario, SOMBPIS TPAC? tics certneeessonleaaraiein a csuseaen 
defendant not to impart to following. COMELY 1 causa dellest cones agence clesspseseveve saan ant o. 
COLI cc aects dee cts coventto eiabaaden cease ounces sts 240 RUMLOMLR caateveccaereaantre eaeroanccontibastenth esses 

“ But shall plead or demur within four CONew ” or “ next ” corres aan cede yoeeeatiete % 

Gays, Or judQMENL.......0..sereeseceerevene « 240 Oath) CS wORm 5 Wi Crpncdatesenstscctachees Ay 

Proceedings if defendant appears....... . 240 SOPOTAOM (5, vaveesneess ienneececeaes Sevtieckaes * 

Under Summary Convictions Act— FCP COCLANIA UO Di Mapeerstt telaee cades sce sleness . 
By Whom heard...........00+ socsonseeees sereossee 295 SC PIOVIN COcue uc. wearers ters Aodseies West ste elope c 
Description of property of partners, &c., ‘Registrar “on Cregisten/cssesscatestsss ns 

PNA trae civ cea teste ripastutvia ses sedan neh tevevins ves nnesas 299 Ce Shall sume eagceasavaste Neeeeteses aster Bonanto a 

And of municipal Corporation. ....... see 2 209 “ Superior Court”? ........ itensgeswauretiuestaas Re 

Dismissal of, form Of Order.....crscccssersee 335 fC Sureties,) “USeeuviby; di Cis<scusiauarsesce C 

HONOR Ses ssct tense cbed tua seeeistse starter caters 4 3820 SOE WO JUStICEH ics. csisecanss saihaccacawke tees ; 

Need not be on oath unless so provided. 299 Wiring?) Say rittens ar Csssscsscab ene sco 

Except when warrant is issued in first “OU ni ted hein OM <sasssicccrsseesernsacee« ee 
ASDUICG tn: lgiervevasesrssesaeckundestumutiosety oes 299 SOUT DTGOCUS CULES dove cesicccqserecsmntasernisc Annee 

Negativing exemption, &c., provisions, 303 FE OLIDJOF CNA CHNE aes vaerteseicsss oeweeasneessnany as “ 

When variance as to time and place not Forms —Slight deviations from ....... aehaskts 
GO, DB PUB LSPA cc. c5 en uscods paki hes edison eed 300 Holiday—See Expressions .......sssssseceeeeeee f 

If defendant misled case may be ad- Time how reckoned in case Of....4.ss-.0006 . 
JOUPNED vereeeeseseesesereees eit aris oO bt «- 800 Imprisontient’ sss thse aah seenaescuanmee “ 

No objection for defect in substance or Indorsement... A) Ee 
FOI severe cere serene serseesensesseecnseeee ase ve 299 Judicial athe oP Publie, Kost ix dase ad 

Offences may be laid conjunctively or Majority—Acts by, defined ......600. bouetwes 
GisJUNCLIVE]Y.....00seegereeeceerees sonpereens « 319 Moneys—Paying and accounting, &¢...s.. 

Proceedings by justice on receiving... 296 Name commonly applied .......esseeee Ae err A 

INSANE PRISONERS— Number and gender... secvvcee masts cesae ieee: 20 
Proceedings on trial .. ve sseseseecsees campo + 235 Oaths how administered.......sssceeeee agate 
Provisions respecting insane convicts...... 389 Parliament—Powers, &€., Of...s00 eee ee i 
INTERPRETATION— See under the several Power to do includes What....so...sssseoeseeees 
titles of Chapters. Preamble—See Form of enacting... sso 
INTERPRETATION ACT..... Rocebescadieaverses ° 1 Preamble, part of Act........... pebeissaeeseieenass 

AAministTation Of O8thGiiesss.secsessse0- sosues 5 Proclamation, how issued .......e0...s00+ seseee 

Amending Acts—Limitation Of... ss0 2 POLE A C88 caste csanees-sceee PRE rc ee 

Amendment or repeal........ Betserateaie Vetoes aes 2 Public—Acts to be considered, unless, &c 

Application of ACt.........000 Ahi Soin ; 1 Reckoning time in case of holiday. ........0 

Appointments by Governor General....... 6 MRELOTENIGES,” WiCrestsecsaceencevocardatmtieana’se+scoses 

By-laws, &c.—Power to make, &¢........ “ 7 Remedial nature off AcCteicevecwvecsesseccssseoss 

Construction Of ACts...c.0sssssetgerssaesess soasos Sif REpaal of Arete it.c7/ pase eceree synods eesareces 

Corporations, &c.. eosgenys fayeeae 6 Hiffect of, emeralllyasteccsrcessecs ssceseciassoos 

Crown, not aGooied by nee ities ex- PROT es.ec-- creates oa atedotsite vent coniaed pecats 

pressly stated.........ssssser Meeresss covyiado is Territorial application......+..00 dfecearede che * 

EWA OICG...is arte atssdddVscssWlcdeead panto h/evencnens § Time—A pplication 8 t0.......ssce--cccceeseeeee 
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INDEX. xix 
INTERPRETATION ACT—Conelude i. JURIES—Coneluded, 
MimMeTGmCOmUMen GEMENt, a recitasevssea tea lararcses 2 Peremptory challenge by prisoner, to 
Time, how reckoned in case of holiday..... 4 what extent allowed and when... 213 
Words authorizing appointment of public Quebec—Half English and half French 
officer, &c., include what........... Pee 6 Im Certain, Gistricts Of<..c.creecesees'sooe « 218 
Words directing Minister of Crown to do, Peremptory challenges to be divided 
&., include what.......... serereverse 6 TH SUCH CASON. ss. cacodvvoasttyaaeteetens . 214 
INTIMIDATION—See Threats, ke... vee 164 Saving of powers of court, &c., not ex- 
JOINT-TENANTS— © pressliyaltene diascresconpaccpsesetsecscevecete - 216 
How described in indictment...... ... ivccseet Ha04 Supplying jurors if panel is exhausted. 214 
Property of, how described.......soerscrrrere 204 How such jurors shall besummoned.. 215 
And in information or complaint......... sacs 209 Persons summoned shallattend......... 215 
May lawfully divide property by lot........ 57 Treason, no inquiry concerning lands on 
Of interest in mining claim, co-tenant UTA LON catnccsosee tele peowinatarencsstoscsts 218 | 
concealing gold and silver found....... ie 84 Verdict not to be impeached for omission 
JUDGE— in SEIS CHINO Gerace ce deateestvsevoncens 233 
Bail for treason allowed by What... peace: View, proceedings OU scracss estes seeeeenane « 215, 
And for other felonies........ Wik eae vie andl PAG When prisoner may elect to be tried by. 272 
Forgery of name, &¢., Of..cs..-ciessensessreees 114 See Speedy Trial. 
In Ontario, may reserve decision ............ 239 And see Grand Jury. 
Commission to hold assizes to contain Oe eee Ss ; : 
names of certain judges...ssecescesseeee 239 General or Quarter Sessions or Recorder’s 
May direct prosecution of tn balls of Court Pa dewoqintaensts sch ncean sas deseeeseraedee Smite: 
perjury on trial before him.....s.se.vee we Hae of the Besesecrapes Vesttest cutaumenencategel | 
May grant order for render in discharge Larceny PACE ME eancey cosa sven iivoeststeacscnasers oe ATS 
Ree aiad Coke MOR ae ahs eae . 350 Magistrates who may act alone........ 2gan056 174 
Of superior or county court, &c., to have ‘‘ Offences against the person ”—Sections 
powers of justices of the peace with 21, 22 and 28 of Act fe Gala ue 174 
rospect to prize fightings.téac. scree w/e, Superior COULUS ME Foss euee ach eerssesenguecnyar concen (Ae 
Proceedings before on charge for extra- JUSTICE OF THE PEACH — 
dition........ a sngeetaiinay Schon dolaseebadscsss . 424 | Bail allowed by, for indictable offence... 193 
No jurisdiction in habeas corpus con- HOLE ys Ob ORAELS sO. Cry Olienssakaes ssnsaedeassss 114 
LOwred Ab yaAlCititecseratevenssdstvesesedsn ents 424 Meaning in act of expression “ two jus- 
Report by, in case of prisoner sentenced LLCO Sia ees rer soe sta uiirerss es tlveveceseates vensscen . 5 
Hordes imme ynt Sek ah kos . 360 And “magistrate? s+ resernene  6 
JURIES— Meaning of expression, in raced Nek 173. 
By Juries and Challenges......ccccccssscseecseees 212 Not to try certain offences by explosives... 174 
Acquitting prisoner on ground of insanity Proceedings by, on information of indict- 
to state SO in VerdiCt....cccccsecccoses coccee 235 MOLSTOMOTI COs war cceiissecssincrnese das arsence . 182 
Affirmation instead of oath—Who may Proceedings on appearance of accused..... 189: 
IGG: heey vervenceesnas’ EAH Wet ects we 213 Proceedings by, on person subject to sum- 
: Challenges on the part of the Crown... 213 mary trial being charged before him. 288 
| Grand jurors and petit jurors—Who See Summary Trials. 
[ Gialied. tO Hee VE die c-cucsaeerasasreacsueus 212 Summary proceedings before... ve 208 
Half English and half French in certain See Summary Convictions 
districts of the Province of Quebec.... 213 Trial of juvenile offenders before. ........+. o §=—.288. 
Juries de medietate lingux—Aliens not See Juvenile Offenders. 
Suabitled: to.sstenssccecttosstmerentouvaeteerseees -213 | And see the powers and duties of, in the 
Jury may be allowed to separate in cases different chapters. 
deserihan: felon yscesetsensoshenerenaveuerses sss 215 | JOVENILE OFFENDERS’ ACT......0.00. 286: 
Libel—As to right to set juries aside in Accused to be asked if he consents to be 
SMM «2. csi ci sR REA Nt 213 summarily tried. ..sceseecersssee sesesesseees 287 
Manitoba—Half Englishand half French OTM Of QUCStION ....00 ess-seseasacesoscnesscces . 287 
AOR OM LOL riecdeuisesreraenitamiens sate 214 If he does not CONSENt.......466 cereseee Perro, isieg 
Peremptory i. to be divided Application of penalties. ......cccerssererereee 290 
in such case. chao tvomeemeeceseercesnn ee British OC OlUMDIa. cose ctse--ccesesen ovsevavens 291 
Provision if fay is SEE oe 214 Manitoba.......<csssewcsrecsterssthacsnieebminns 208 | 
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JUVENILE OFFENDERS ACT— Continued. KEEW ATIN— 7 

New Brunswick,..ccccccetereroreresoeeneseenes ey ob Expression ‘‘Act” in statute includes an — 

Nova Scotia. ........ etbheatedasctewenteewnleccnase ye el ordinance of... Minetaecs copcc 

Ontario... NM cesdiveuckersacvenntyveen PaO, “ Legislature’? i Tuepealiaiaes Connell or 

Prince Edanant ‘Tanai seaeeee Pouches 1 20H Legislative Assembly’? includes 

QUCDCCr sree ceeserseenee risenerene seennenee seeseees . 291 Lieutenant-Governor in Council of... 
Certificate of sontiction =tkitet Of acess 3. 289 And “Province ” includes the district of. 
Certificate of discharge. ....ccesscerecseeeerenves 289 In Explosive Substances Act ‘¢ A ttorney- 

FW OLMAO fi doe adacdeven ctvectess cosesvagscansenignsve . 292 General”’ means Attorney-General of 

See Schedule A. Canada, with respect tO... sssseereseee 
Certificate of EXPENSeS....cersceeereee sereeees a BON Meaning in, of expression ‘magistrate’? 
Clerk of peace or other proper officer to in aarti spies snaligek eyed: 
send returns, &c., to Minister of A gri- And of GW CLO ERORe Jusupes” OF the 
CUIMITE serencdercerserss cetheeerashasevean steers a) PRED justices ” am Juvenile Offenders Actin 

Committal for non-payment of penalties... 290 And * court)’ in Hixtradition Act means a 

Compelling attendance of witness......+++ . 288 stipendiary MAZISTLALC ..r-.s0en sores oydite 

Compelling person accused to attend... 287 Juvenile offenders Act nO} to apply to 

Conviction—Form Of....e.secsecasesee sees agueess 202 Ps offences committed i1... +++ 

See Schedule B. Kidnapping ..ree sever seseesses sersrsersesne san senees 

Conviction not void for want of form, &c. 289 See Person, Offences Against. 

To be sent to clerk of the peace, &...... 289 | LARCENY ACT........ Bs Seaaos a tageeeee Mfc ; 
Costs of prosecution may be awarded...... 290 Advertising a reward for the return of 
Discharge in certain Cases....++++4 miseeapanan’s 288 stolen property. .. isan teh ig: J 
Effect of certificate of discharge. eescvccnecce 289 Agent, banker, irbicers’ pee : ponmemiag 
Expenses by WHOM Paid...cceeece cesses sereeeres 291 money, &€¢., to his OWN USC..csseserereee ; 
Forfeiture, when not to follow conviction 289 Holders of a oP exceptedsajcccessssms 
Interpretation... rere Pease sp thas So POUPED: 286 Trustees or mortgagees, excepted........ 

“The common gaol or other place of Agent, &c., fraudulently selling, me 

CONAMEMOCIMt,  usccccdavescsconssseanessessiuneias 286 DLOPELLY -aiessaveicceses tre snnas iwoaadess A Oe 

‘©Two or more justices” or ‘‘ the jus- Agent or factor, when deemed to be in- 

TICES 7? ...20sseccee servosees eoenens Madebuaseepacsives, (200 trusted With GOOdS...-.005...cccsveeverereess 
Justices may send the case to be tried by Appropriating timber, &c.......... nancneeonS : 
& jJUTY...,+0 Secbosebiusliensiesghounsenna’Rbanetssest ® 288 Assault with intent to rod.........scseccerees 
Offences in P. E. island, British Columbia Bailee fraudulently converting property... 
and Keewatin to which this Act does Bringing into Canada property stolen, &c. 
not apply... “ sersseaee 291 British Columbia.....s.ee.ssicereeceerresesee sevens 

Ontahio# Sentente’ et a Unetenbaory in, False statements, &c., in relation to 

NOt AUtHOLIZEM.....5 veserecesssconsserrsseeeece 292 transactions in land in....... eaeaeeiseeaee 
Payment of costs may be ordered without Criminal liability not to protect 
CONVICTION... ++406 Urine arcecsna vurnaeesecsr es . 290 against GivING CVIGENCE.....+.rerreeree 
Payment of value in money may be Other remedies not impaired.........ev06 
OLAETEM...00es0s00ceneens ae soaerstaexetrpe, (200 Indian grave in—Injuring or removing 

Penalties—Enforcing arene of. Pere Seay 2) endo A: pti or purchasing such 

Power to remand or take bail.......- eaenates « ©6287 thiog .. Rav Runseatcereatecanonseneshieneyrs 

Recognizance—Condition Of....6+seeee ixemea ee Property my bias ae ctaiea in the 
Enlarging or discharging. ...eessseeesereree + 287 CLOWN .-roecese sree Ry etait eatecabeaedes se 

Recovery of value....... Tiiiicdecusccarserveeeatnes§ 1200) Burglary and pouse Maken uae diese ares 

Restitution may be eaeeen mw AOEYEIIECT ee he See Burglary. 

Schedule of Forms— Concealment of deeds, UC.ccoecsecee:eeveree 
Certificate of discharge....ccccces see A, 292 Directors, &c., fraudulently appropria- 
Conviction . ....+.06-sesceee Ep rean aliens’ vaca B. 292 ting property... Beteadestessse dsaseace “ 

Service of aummous seckoous Rivasreh@ecsss(tsitss ses . 288 Fraudulently keeping false accounts, &c 

Short title....0 .cccccesssessssevecseee cess ca ktereees . 286 Wilfully destroying or falsifying books 

Summary trial of persons not more than OF PAPCTS. nsec coureeveeevsece sscceces etee ns coon 
16 years of age charged with simple | Embezzlement by clerks or servants....... 5: 
larceny, &C...10+..00 Mrdadaie sateantaiteasen snes = OO eS by officers of unincorpo- 

Witnesses—Attendance Of..scorrcressersere 288 TALCE SOCIOTIES, .iercesscere 
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Embezzlement by persons in the Queen’s 


HENViCes WO swscamers deci 
Other remedies not affected ....... Recreate 
Refusal to deliver up moneys, &c........ te 
Factors obtaining advances on the pro- 
perty of their principals....... each ats veces 
False pretences—Obtaining money, &c.,by 
Falsification of pedigree ............se0serseees . 
Fences—stealing, &C.....scc0sssscceseseee Rococcdc 
Ix turesy Sve slime rats. sacleecceccssicorecessssarct : 
Frauds by agents, bankers or factors....... 
Fradulent hypothecation of property in 
QUEDE Creer sccesasces sane: csesiaee Mert eadiecstee 
Fraudulent sale of property........... nesbinee : 
Fruits, plants, &¢.—Stealing, &........... A 
Grand larceny ........... Pa Noasauatecnevaseeniccs ss 
House-breaking—Burglary and........ onenaet 
Interpretation ......05. sess. eae emteseesereaiess 
BSB AMUIGODL Merssvecesrsecas vessecess mgtcccecacch bron 
SEC AUDLOU «as sstiteewnsaos sverasarenetudes srinesousiee 
“Document of title to goods’’........06 5 
“Document of title to lands ”’............. 
‘« Having in custody or possession’’...... 
“Municipality ”’ .....0 Sa btircbosds Canes 2 
BBN Uituaceen ss ataeesiscoaweebseveeentenevolscssp 
PSVETODETUY | ay seestse aa diva vas ceeidearcceatswensse? 3 
“Testamentary instrument” daecaeaee 
COM UnUstie Olga ches vases ocige ie sot ccacenaseractansess 
PUVialuable Security. Us... csstesuesoes SOO 5 
RO VVAIILNIAON Lele esitecdocieresmaiteanasestirars savccrs ese ss 
Keepers of ES oe ; Aa e false 
TECEIPES ..000eerecceens toveee vercessce cnseces 
Knowingly using false ake Sdebbanneoep 
Killing, wounding or taking pigeons...... 


Larceny after conviction of felony. .......+ 


_ Larceny by persons in the Queen’s ser- 


VLC OM UIC sek eniowecscsates se=cesalenvporiansts ae neoes 
Making false statements in receipts for 
MIAN Reecce ea ttcorsenees <enrlan-cwaaee sLesteaslierze 
Metal, glass, wood, &c, fixed to land or 
P WOWMSC—Ste al ns escscansresessaiuesrae ose 
Obtaining money by false pretences....... 
Offences not otherwise provided for........ - 
Ores or minerals—Stealing, &C.........00000 
Concealing royalty, &C. cc sve arent 5 
Defrauding partners...........scsecess seesersoe 


Exceptions as to scientific investigations 
Gold in quartz or smelted—Purchasing, 
without giving a proper receipt there- 


ROWS cskas <> is ceschametecauaesinaacantintactes : 
Miners removing ore, &C.....00.eceee serene se 
Possession prima facie eVidence. .....+0 rs 


Quartz, &c., containing gold or silver— 


Selling or purchasing without per- 
% 
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Owner selling after advance by con- 
SIGNC OS. deta cearsaactaccnarwanheeataaes arate 
Oyster fishery—Unlawfully dredging in... 
Floating fish excepted.......cccesccecsesseeees 
Oysters or oyster brood—Stealing......... : 
PRTTLCTS  ceercngeascs ons 
Partners—Stealing hy Mepetasresesscensaanecseee 
Power of attorney—Persons acting under, 
fraudulently selling property............ 
Quebec—Certain sections of Act ouly to 
Appl yy LorProyiInGelOl. ,sssecsteceneevceses 
Receiving stolen 200dS...12...sss0 esses vecnveres 
Remedy at law or in equity not to be 
ATE CEE A Wiley atedciurteter seer cacdesssdcs 
Robbery or assdult by a person armed...... 
By two or more...... ACHES OOO HOD Puhesess exe 
Wounding—Robbery and.......sssccseeeeces 
Robbery, or stealing from the person ...... 
ROE Giles iesh cass vas cneasneaecebeuaa vareaeeanintnn 
Bin Plo) LANCEN Y)..,k6éccvsrKaen nan sveipiebesesdars. ce 
Punishinien th foriyecssnenaieeneceoeesies 
Rae ALT Cattle, Oe, ss scdcshihvebsrchaaeexeiatns : 
Killing with intent to steal.......0. -.. 
Stealing dogs, birds, beasts or other ani- 
mals ordinarily kept in confinement 


OOO e eee ee are eesaseneeenneee . 


or for domestic PULPOSeS .......seeeeseeees 
Second and subsequent offences.........60 
Stealing election documents...........6. s0 
Stealing from ships, wharves, &c...... ...... 
Stealing from the person and other like 
OMENGCES. er ..eee0 MeewOd ener esmiacoiieueset eh a vecutesa 
Stealing goods intrusted for manufacture. 
Stealing in manufactories .......... Ate 
Stealing Inethe MOUSE Nira. rcossedsraseessaeree ces 
Stealing or embezzlement by clerks, &c., 
or persoas in the public service........ ; 
Stealing things attached to or growing 
OMIA eeeresanclectseescavoreisnselsessasenevess : 


Stealing written instruments... ate 
Taking a reward for helping Be tie re- 
covery of stolen property without 


bringing the offender to trial...........6 
Tenants or lodgers—Stealing by.. ........06 
Township lands in Quebec not belonging 
to defendant—Knowingly seizing........ 
Other remedies not affected........ pies ees 
Trees in pleasure grounds—Stealing or 
GESECOVAME NY OCl. csc resecccsceaywectwiseacnvere 
Other remedies not affected.....-..01..+0 
Effect, & ., of CONVICtION.......00... Biece 


Purchasing or receiving stolen trees. ... 
Trustees fraudulently disposing of pro- 


No prosecution without sanction of At- 


torney General... 1-.c.sssaeresvessencenee ; 
When civil proceedings have been taken 
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LARCENY ACT—(Cor cluded. 

Unlawfully appropriating property... 
Vegetable productions—Stealing..........00 
ubsequen tiOtenCeressstweaseatsnsceaereeoe RS 

Witnesses—Privilege of... Gone 
Written insteuiibarte eetenltn es hanGoe 
LING; [A Checsaslewaceteinnee yess Mee hantiaieeteb wah eer : 
Deeds, &c., relating to real property. ... 
Disclosure under compulsory process.... 


Effect of conviction in civil action....... 
Other remedies not effected........seseceseee 
MUBUW AY MLCKOLS:sasceee oaesesees tevseese Kiewieapn - 
Receipts for passa ge.....s.eersoa vere Renecurt 
Steam-boat tickets........csccsescssssece wheweae 
Viale ble Se CUP TYyivecesssesieradvecs nays eus eee . 
Wills or codicils.. Mischa Mitera enous saceres 


Procedure in case of ofiercent Apainas ap- 

prehension of offender in certain cases 
indictment form of, (A Critistceesstsccessatmoneens 

See Indictment. 
Restitution of stolen property .....sesssevees 
Search warrants and searches .....-.ecuseroes 
Trial, place of, in certain Cases .......0....00 
rial PLO Ce CANNES OD. digs Nudsstvbavycsvi''s.chace ; 
LARCENY— 

By person not more than sixteen years 


See Summary Trials. 
LAW OF MARRIAGE— 
(CO AON CES AMA INEB vecesevne suites yseaabavnoebenoes tue 
See Marriage, offences relating to. 
LETTERS— 
Sending to extort money......... 3 Ronngeeccs a 


LETTERS PATENT— 
POTS Sry OL nea cee reerelr ewceve ste tamales te cie es 


LEGISLATURE— 
‘‘Legislative Council” or ‘ Legislative 
Assembly,’ what expression in Act 
includes 


LIEUTENANT GOVERNOR— 
Meaning of expression in ACt...cccsecscrsecees 


LIEUTENANT GOVERNOR IN COUN- 
CIL— 
Meaning of expression in ACtisscseceeseseeeee : 


LIBEL—An Act respecting s.::...seuresesces 
Copy of report, &¢., with affidavit of cor- 
rectness may “ laid before the court. 
Evidence by the defendant of the publica- 
tion having been without his author- 

LLY wbics cules sannlslone could onan. MADER Tea Reauaes 

{n prosecution for publishing extract, re- 


port, &c., may be given in evidence... 
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LIBEL— Concluded. 


Maliciously ue ys any defamatory 
Ibi 928 Ise eos ond coodon ori 1 Sata sHeOnsc cc 


Publication by order of a legislative body 
may be pleaded........«+-nrmsessinees Rseiaaiee . 

Certificate to be hati ti Siercoting erie é 

Effect of certificate.... oe 

Publishing Ny Tipe uence es it 
tose alse rcsccasresbense sissies) Apa aboas8d: 


Publishing or threatening to publish any . 


matter with intent to extort money.... 
Procedure on information or indictment 


“Costs to follow the judgment as between 


private prosecutor and defendant ...... 
Effect of plea of justification........++ sssccsree 
Not guilty, in addition—KEffect of...... sos 
Enforcing payment Of COStS.....scccsonserere 
Proceedings on indictment for..........++ meee 


Truth not to be inquired into unless spe- 
Cially Pledded...c.. vevcccccasservvvere svrreeeee 


What may be pleaded in case Of ....+4. see 


LIMITATION— 


Of time for prosecution for advertising re- 
ward for stolen property, 6 months....... 
Arms kept for dangerous purposes, 6 mos. 
Cruelty to animals, 3 MONTHS. .......66. seeeee 
Frauds with respect to Government con- 
TLACTS, 2 VOATS ..cceevee covereses serseveee veverece . 
Improper use of fire arms, &c., 1 month.... 
Offences punishable on summary convic- 
tion when no time limited in Act, 3 mos. 
And in N.-W.T.and part of Saguenay 
county, 12 MONTHS. .....-006 s-eseeroeenes ve 
Peace near public meetings — Offences 
against ACt, 12 MOMtHS..........s.seceressneves 
Peace near public works—The same, 6 


TIVOMPNS a acicceessevrteen.ceeleaepseletee case aeaue hee . 
Penalty or forfeiture under any Act not 
specifying, 2 years........ areca alas asee vee 
Procuring feigned marriage, 1 year........ : 
Riotous assembly and opposing proclama- 
tVON; 12 MONTDS |. o0|socweseveieivesvoses Ropiesenee A 
Seduction, &., 1 year ..,.0. +c Srarncdoounne 
Solemnizing marriage in violation of pro- 
Vincial lay, Zi VCATS i cicecsvsccccieses tense Ana 
LIQUOR— 


Sale of near public works after proclama- 


LIQUORS ON BOARD HER MAJESTY’S 


SHIPS IN CANADIAN WATERS— 


An Act respecting the conveyance of—App. 


Apprehension of offenders......cecsccereee sees 
Conveying, or attempting to convey, li- 


quor on board Her Majesty’s ships. ..... 


Penalty »..2500 SAEMERPer inesie ons sasetoue soeevses 
Vessels may be Searched ......1..1.css0sssseeves 
And liquors seized........ ietauresoetobeecenas He 
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LOTTERIES, BETTING AND POOL- 


SELLING— 
An Act respecting... tea Shean: fate 
Betting and pool-selling. ...........s00+seesseees 
Holders of stakes, when excepted........ : 
Imprisonment.......... “oxtira gHochesceh rassesness 
Misdemeanor—Offender guilty of......... : 
PuNISHMeNG HOR Mecssceracensl «seeeees naurecetaee op 
Anterpretation ....00 sere Sieh dosse satan togeeateas > 
* Personal PROpen bypys-c:cerustesecesseseses + 
‘Real property ”....... BS nice os COTES ont 
Lotteries ........ rpcaaooc Ca Coaten cacue EsaatnnaReeOrnO 
Bona fide division of property held in 
COMMPON FER CEP LC A..cceecstpessseesce specs 
Distribution by lot of works of art, ex- 
cepted ........ Miaccvence qi teet eiscassne matept cess . 
Foreign lottery schemes — Publication 
OLSACELO! APPLY CO.s0r cere ger aeeneaes of 
Penalty for making or advertising.. ..., : 
For buying or receiving tickets........ : 
Purchaser without notice...........6. Sngeoce 
Raffles at bazaars excepted........ A RCAS 
Sales, &c., founded on, void....... ........ A 

MAGISTRATH— 


Means ‘‘ Justice of the Peace” in statute. 
See Justices of the Peace. 


MALICH— 

In case of criminal breach of contract...... 
Not necessary against owner of property 
AIOE ery meeasaeeenesesMmierstsetensst+ccosceveve 
MALICIOUS INJURIES TO PROPERTY 
=~ AMPA CH ESPC CUM’, scveesstecstascsiecceae 
Application of this Act to persons in pos- 
session of property injured .......40...008 
Attempting to set fire to building, &c...... 
Bridges, viaducts and toll-bars—lInjuries 
LONG cevle vatcnsinewaasitse Jee Ss vo vecenccecdeaneae sesne . 
Aqeduct........ b “apgneddn GcneoeecHIEe saaaleen vasieeeds 
BAlictecsancisssirtscstessiesstaweests ten esese Msatuseredecs : 

i BS OIG IEC) arnechancceco eoaaaaos EE Eee 
(CINE: V7 a 56h Ae oioabaconcod Seba ocEe ECE aoa ar 
BET COn avgyaccalsetan erent, seeten aeecdchancceceteerts 3 
EOS gaengatccdadogancansdicg reiebnione mat ora oaicsece : 
RUM edsescsaatsbescieaceciiecceah cntsentesereresenss 
"TOM Dara apectacutsatssceduescnnsictseeaes ereirtente 
Toll-house........ aedoscleadservineseds suegae sateen iss, c 
RURNPIKCAO ATC esrscsoncen actaarecuornacces corte 4 
AV FAC C bittursctssiocnssbvace concer seeteraetcest sacs 
BVUPELLIG: 3. ecathueneiae satuaranaacdtsos dere ca maeeeeeves Souls 
Buildings and goods therein—Injuries to, 
RAWALLTG) occa veeatoceenameeeeeateres ee Caaw a pisasees 
Cattle and other animals—Injuries to....... 
Kalin oramaiming cattlesc.ss..:sc.sseceres 
Killing or maiming domestic animals 
OtMertMaMCAttle, css c.ssns suatsnaessveressae 
UbSequUeNm OfeN COB....cssackesuavesavspestentess 
Wantonly attempting to poison cattle... 
Coal mines, &c.—See Mines, &.....06. 0.0 


INDEX. 


5a 


56 


MALICIOUS INJURIES TO PROPERTY 


— Continued. 
Corn, trees and vegetable productions— 
Taj yptOses even deoncccasssaa ten ceves AROSE ‘ 
Cutting booms or rafts advift..........00s0000 
Damages not herein provided for, exceed- 
INGA Osneyasnakarlanceasasesents aresetddcatemMal sa 
Not exceeding $20...... ....... iaseuecuvaeeeeme 5 
Certain cases excepted......ssscoossesereees ae 
Compengation to person aggrieved...... ‘ 
Trees included in See. 59........ OPODODLES: : 
Election documents—Injuries t0.........0006 
Electric telegraphs, &C.......60..ser00 slvsitasnt 4 
Attempt tO MNIULET: ..cccwcsstiresace Beane F 
Explosive substances—Injuries by. ...-...00. 
False lights or signals—Exhibiting ......... 
ences = inquiries: tOtaressasceenceseynaceeas ates aces 
SUDSSGUENt OMEN Clg sera spesasluaeusse caress : 
Fire—Injuries by, to aiatiens and goods 
TIERONE tee cocaine eysinttere neck capeseasian ea dages 
Fish-ponds —Injuries t0 ........ss0eesoe save on 
Fruit or vegetable productions—Destroy- 
TIVO W tits cpscsseeschansenees nicaneesnionse ae eoerad 
SubsequentiotlemCesin.s-s-ossassondveosne eens 4 


Hop-binds, grape-vines, &c. — Destroying. 
Impeding channel intended for timber. . 


Interpretation “cattle 7-2 .cscss.cose-+ Basan 
Land marks—Injuries t0 ...cccseeeeseeeees eoene 
Exception, as to land surveyors.....+..00 . 


Lighthouses, buoys—Injuring, &C.. ...0008. 


Malice against owner not necessary....... “ 
Manufactures, machinery, &c.—Injuries to 
Goods in process of manufacture....ce..+ 


Machinery used in manufactures......... : 
Machines ¢ WC ercrsccssseseass ahUewetecnsonce tees ‘ 
Mines, oil wells, &c.—Injuries tO ........000 


Conveying water, earth, rubbish, &c., 
into a mine or oil well, obstructing 


the shaft, & ........ Saceesnade cue yo ceae sieeunee 
HEXICe PULOM a deamieteseatasenennceeesn ais sere 
Damaging chains, ropes or tackle........ : 
Setting fire to a coal mine, oil well, &c. 
Attempting to set fire, &C........0. sees 


Steam engines, staiths, waggon-ways, 
&c., for working mines—Damaging... 
Unlawfully obstructing machinery. ..... 
Oil wells, &c —See Mines, oil wells, &c... 
Poll books, &¢.—Injuries tO ..........00+ ceaees 
Railway—Injuries tO... secssecee sense cenees 
Injuring or removing rail, &C........+.000+ : 
Lights—Making, showing, hiding or re- 
MOVING ....0e> SM pide ds chesbesaramrtessasetaes 
MOVING POINts ..c.ccseecorseseesveenescersoesesnss 
OUSSELIUCTIONS i ncsvsaniecoensxadecspasers'csaresecsa 


Orbhery A ctsctcsieccscus acs cooeeeta cre ssestiawsees 
PUMIshimen titgccssancsacsenvesncasdrcanseeiee waned . 


Railway or railway WOrKS.....ecces.eeeeeresses 


xxlil 


Xxiv 


MALICIOUS INJURIES TO PROPERTY 
Concluded. 


Maliciously injuring, obstructing use of 


or hindering the completing, &c., of. 146 
Punishment in SUCH CASE ......seesseceeseeeee 146 
Sea and river banks, and works on rivers, 
Canals, &C.— Injuries tO...ccccceccoeeesreee 144 
Setting fire to— 
Buildings not specified herein............00 138 
Church, chapel, &c......... Sidece Tits, Madea Lem 
OnrGps OL Ney, COI, W Clessncavenessacerssonae 140 
Dock yards, ships, &c., of H. M............ 138 
Dwelling house, any one living therein. 137 
Forest, lumber, &c., maliciously......06 139 
Forest, lumber, &c., negligently. ......... 138 
When justice of the peace may impose 
HUTG cies ease costar sseasntensnee casts atus seers 139 
House, out-house, manufactory, farm 
PUTIN OF FEC Sema neuheen a npst tad: boeseeiaaneadae eee 
INC DULL GINO Cossernenictareteresciacweleerstenss 138 
Rail Wary Stati, .c:ccrspyesencesesnoesse spaesnets Lon 
STACKS Ol OTM, WIC aceesersyrececdhetesnberes 141 
SHips—Inpunies* COresvsecesevers svcssaaedetor cece 148 
Cutting booms or rafts adrift... 149 
Damaging. Generally. cirercscccsertsasce eases 148 
Exhibiting false signals.......... sssseeseoee . 148 
ERAPEOINE CHANNEL! eriscsneseenasesssvesaees sn he 149 
Injuring, removing, concealing or de- >. 
facing lighthouses, buoys, &C......000... 149 
Making vessels fast to buoys, beacons 
or sea Marks......00...0 Meliepeutiey so usetenestt 149 
Placing gunpowder near, with intent to 
damage ...... EN erg 5 dics eade besacess » 148 
Setting fire to, casting away or destroy- 
TNO sg Uersagannar ssonivonkelererteetseateesnr eee » 148 
Attempting to commit such offence... 148 
To ‘prejudice the owners or undere 
WIILCTE sscscetecuderkseamosesarsrtanes des coovee §=148 
Tenants—Injuries to buildings by.......... 4g tH) 
Trees, shrubs, &c.—Damaging, &C. v.06. 141 
=f ee Ot S—DOStrGy ane vrvte vey esse> ,141 
Vegetable production—Destroying ....... - 142 
Works of art—Injuries t0............. sseseseeee 147 
Civil remedy not affected... ..cceseeeee she 
Form of indictment for...... 2.00. ssssssseessees 203 
See Indictment. 
MANITOBA— 
Appeal from summary conviction to what 
COULE IN, vein, sab setpaaniesss redeeenterees tneohans « B10 
Application of penalties in, under Juvenile 
Offenders AC tracisssssessvaweooniecn sass eel 
And under summary Trials Act........0+ . 283 
Interpretation— 
“‘Court’’ in Fugitive Offenders Act.... 431 
“‘ Court of Crown Cases Reserved’’..... 174 
“‘ Magistrate ” in Summary Trials Act.. 276 
“Superior Court” in statute...........0008 5 
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Interpretation— 

‘Two or more Justices’’ in Juvenile 
Offenders Act......0..00 Saeed taWeseleateseore | ZOO 

Roll of forfeited recognizances to be filed 
in court of Queen’s Bench of...... Miecces!, SOL 
Speedy trials in........ aaneasre See asata piccaenees « 269 

Trial in court of Queen’s Bench, jury may 
be half English and half French......... 214 
| MARKING OF MERCHANDIZE, &0....... 119 

See Trade Marks Offences Act. 
MARRIAGE— 

Offences relating to the law Of. .......6..00 A BL 
Bi GGOhy vescocsnewesseen neeevses Aoahoreecaiy ansing - 62 


See Bigamy. 

Procuring feigned MATVIAGE. ...-..000sssreensee” GL 
Defendant a competent witness....... peas OE 
Hvidence 1m SUCH CASE. \jc-ccreessencenves cone 
Limitation of time for prosecution........ 61 

Solemnization of marriage in violation of 


the laws of the Province. .......00 veces te HL 

IP THIS ONGe cracastanteasweres caseveuae stent caccsennn OL 
Time for prosecution limited.........0 0 61 
Unlawful solemnization Of....ccccceceesscsscees ok 


PUMIBNMENT TOR scsrecsctacen'sscerereneiereacson | (OW 
MAY— 
Used in statute is perMisSiVe....0...seesseeee 3 
MERCHANDIZE— 


Mraudently marking Olver: .eccspsoarttgeswers « 119 
See Trade Marks Offences Act. 
MILITARY AND NAVAL STORES— 
Am/ACt Tespectin piri... cecteesse'ecevedeastiers yeas - 154 
Repealed by Public Stores Ne, 50-51 Vic., 
CO; AD ares susan errors ss Seutsessenssccanuvers es App. 3 
See Public Stores. 
NS V Als BTDBES | .iicnstldscdderescapans we App. 3 
See Public Stores. 
NAVY— 
Conveying liquor on board Her Majesty’s 
ships in Canadian waters............00. App. 7 
See Liquors on board Her Majesty’s 
Ships, &c. 
Offences relating t0.......106 Nabaceetoacialerneaes 152. 
See Army and Navy. 
Seamen in— 
An Act respecting the protection of the 
DECVOTLY Ol <cner,coacensoaderases Ie ereeeere . 15s 
Having possession of seaman’s property 
and not accounting for it...... +... « 168 
Penalty ceaaceuiesss) esersasacarerenenes pvsvasseea, (LDQ: 
What shall be deemed having in nan 
: HESSION |e ovcsoits vasnuanetinrctsess.<s0rengscen eb? 
Interpretation ......... Rote Ces tne: vaeoacenannee 158. 
Se A DOLTe yal ccrsemenetiees++sesien sth rmee peace LOS: 
SU SCAM RI! | areaves MaGevanico sss es lexeaeare phipese | LOS 
(CSeaman’s property ”'...000. cascersee Reiss 16S 
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NAVY—Continved. 
Nothing in this Act shall prevent indict- 


ment under this or any other Act... 159 
Purchasing, selling, &c., seaman’s pro- 
PCULY ive. -cscdevonveceasss res one eceees dia esaeses - 158 
Penal ty.ceksseresmcsssecetcclese see calatencaes - 158 
NEGLIGENCE— 
Causing bodily injury by..........666. Jecosren = Outs 
Setting fire to forest, &C., DY... aie 138 
NEW BRUNSWICK— 
Appeal from summary conviction in, to 
DAOCOWMLY: COUTL...-.--Sasrer-sece rinsarpece 7 oL0 
Application of penalties in, under Juvenile 
Offenders Act........... patents eeee pochitits > 291 
And under Summary Trials Act....... 00. 283 
Interpretation— 
‘Court’? in Fugitive Offenders Act 
means Supreme Court. ..........cccee.0es - ABl 
“Court of Crown Cases Reserved’ is 
SHIPLELAO PO OUL ba msaverinercoeccccs veavent ois 174 
‘Magistrate’? in Summary Trials Act 
means what Officials Of .......-..s«usaorss 276 
‘Superior Court”? in Act means Su- 
premeC ourtiOt .2t.sce<ee0 Ren aattea tess we C6 
“Two or more justices’’ or ‘the jus- 
tices,” in Juvenile Offenders Act, 
what officials of, meant Dy............-008 286 
‘‘Recognizance roll to be filed in Su- 
Preme: Comptiolieencceze..ceevsces owt ceeee ten 351 
NEWSPAPER— 
Action against for advertising reward for 
SLOLEMAPNO PEI UY; eorsresscc esate vecescuersecte-s 99 
NEW TRIAL— 
When, and when not, granted............ App. 12. 
NEXT— — 
Expression in Act, how construed........ 4 
NIGHT— 
Apprehension of offender found commit- 
ting indictable offence in.............+0+ - 180 
Or lying or loitering in highway, &c....... 180 
Being armed, &c., with intent to break or 
enter dyeing House in. 86 
Entering dwelling-house in, With intent 
TOMCOMMU LOOM pene ccssh eee ceccsceleascess - 85 
NORTH-WEST TERRITORIES— 
Appeal from summary conviction in, to be 
to judge of Supreme Court............... 310 
Interpretation— 
“ Act” in statute includes ordinance of 4 
“Court” in Fugitive Offenders Act 
means judge of Supreme Court of...... 431 
“Court of Crown Cases Reserved”’ in, 
ig the Supreme Court Of........s0005 scones 174 
‘‘Legislature,’”’ ‘“ Legislative Council” 
or “Legislative Assembly’? in Act, 
includes Lieutenant- Governor in 
Council and Legislative Assembly of. 3 
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Interpretation— 
“Magistrate” in Summary Trials Act, 
what officials meant by........ apaererc * 
Also ‘two or more justices’ or ‘‘ the 
justices” in Juvenile Offenders Act... 
(SRrovincery InwA Ct, includeds..sress. cs 
“ Superior Court’? in Act means Su- 
preme Court of ............0000 APD es ; 
Recognizance roll to be filed in Supreme 
GOUT Of crasteeesccenserennaladscncees 
NOVA SCOTIA— 
Appeal from summary conviction in, to 
bestoi Connitys OC Oumntiveces sores scree fecerons ; 
Application of penalties in, under Juvenile 
Offenders Acct...,.+..- Sons Ado ver cote Bierce 
And under Summary Trials Act. ......... 
Calendar of criminal cases for grand jury 
Ui Woecesuses'eccsoslsessscionseaauaslvvveceensiayscat cays F 
Interpretation— 
“ Court’? in Fugitive Offenders Act 
means Supreme Court Of............-ss0006 
“ Court of Crown Cases Reserved ” in 
ISISUPLEWIO, COUT: .ccassaceo wceonsese cstevens : 
“ Magistrate’? in Summary Trials Act, 
what officials in meant by.......... Cord. 
And “two or more justices,’ or ‘‘ the 
justices” in Juvenile Offenders Act. 
‘Superior Court”? in Act means 
Supreme Court Of.........c00sereserens sovege 
Public and reformatory prisons in........ 
Recognizance roll to be filed in Supreme 
WOURt Olecerasereiec-nees saeteecceennnsave  accmars 
Sentence of convicted criminals in, 
WheN PLONOUNCE..coreeserererreees beet : 
NOW— 
Expression in Act, how construed......... ; 
NUISANCE— 
Preliminary requirements to indictment 
HOP avenctesdosrass? ais seAW es asia Rab Scenes au deie hie . 
OATH— 
Authorized by Act, &c., who may admin- 
IStET,...2.-00 AAAS OS epadebaluagicud peeatemrcenaes . 
Expression in Act, what included. .....+.++ 
Extra-judicial ........ Rpt he peceod test marae oe 
See Extra Judicial Oaths. 
False SWeATING iN...s..6 seeeeseen ceseeeeee vereneee si 
See Perjury. 
OBJECTION— 
To indictment, when to be taken .........++ 
OBLITERATION— 
Of crossing on Cheques, UC...sseeeesereeereree ; 
OBSTRUCTING— 
Officer in entering gaming house......+...+ 
RailWays ...scssccescceseeeee snsenes seeeeeeer oe 145, 


See Railway. 
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OFFENCES AGAINST THH PHRSON...... 


See Person, Offences against. 
OFFICER— 


intrusted with execution of writ, miscon- 


See Public Officer. 
ONTARIO— 

Appeal from summary conviction in, to 
Court of General Sessions of the Peace 
Application in criminal law of England to 
Application of penalties imposed in under 
Juvenile Offenders Act........ cece peeseaen oe 
And under Summary Trials ACt...cs00cevee 

Interpretation— 
“ Oourt” in Fugitive Offenders Act 
means High Court of Justice for........ 
© Court of Crown Cases Reserved ’’ in 
any division of High Court of Justice. 
“ Magistrate ” in Summary Trials Act, 
what officials meant Dy.. ..ccossscrveccere 
Also “ two or more justices,” or ‘‘ the 
justices ’” in Juvenile Offienders Act.. 
“ Superior Court” in Act, is Court of 


Appeal and High Court of Justice in........ 
Procedure in criminal cases in, special 
PLOVISIONS....:earethse aes Ge dtcedeacenipeubeecene 


See Procedure in Criminal ee 
Public and reformatory prisons in......-..6 
Recognizance roll to be filed in division of 


High Courtof Justice of. .ccssesseressonse ‘ 
Speedy trials in.......... Repeiutgecles sohabastotess vias 
See Speedy Trials. 
ORE— 
Of metal, &c., stealing... ei tiips (beeen ster 
See Larceny. | 
OYSTERS— 
Or oyster brood, stealing......cecsceccsrrecesee ; 
Property in, how described in indictment. 
PATIDON crereeocascussantggsettacine utevasetet sreseae * 


See Punishments, Pardons, &c. 
PARTNERS— 
Description of property of, in indictment. 
And in information or complaint Dake 
SS HORII ND Velasesvrepistrestes sactereees r++.cdava ss stag 
PEACE, PRESERVATION OF, AT PUB- 
LIC MEETINGS— 


An ACU Téspectin £1GRC wovessscdeevsscecscisapecss 
Conviction not to prevent disarming ...... 
Justices of the peace may disarm persons 
attending & MCCTING ....s0c0sceersesneeneres 

No liability in case of accidental loss. ...... 
Punishment of persons approaching a 
MEGtUNE ATMEM.,..5, sessecesnesrecase deed : 

Of persons convicted of a battery neara 
IMGOULED Vecrvyceneetyowensl see ere Rome eracet ‘ 

Of persons lying in wait. ........ Pe ateeeeoses 
Refusing to surrender weapons.........+6 
Timeworiactions limitedsvs., wiacecesies * 


63 | PEACE, PRESERVATION OF, IN THE 


171 


299 


VICINITY OF PUBLIC WORKS— 
An-Alct. respecting thes.c..<aupetess sass. oe 
Arms, &c. See Weapons..cec.. csrsss screnvss i 
Cities are exempted from ACt......s00 scsroeree 
Commissioner deemed to be a justice of 
the PCACelsics.crscesas osedetdopeitecedden ste gate ° 
Declaring Act tin Toreerscsse.<hccssccdoe. se LA 
Defect of form not to invalidate proceed- 
ings.. se cote cheat see neie meen eee eeeree 
Bafontiant and wife or fusabund rea HS 


WIMTLOSSES isiseaagteecesaceseeocessasests sovuere o 
Disposal of forfeited weapons. seeheaesa tater 
General issue......... EGeesdcgwenwesncerectees shewese 
General provisions... ....s00 ececes cebsoats - 
ENTOTPVStA TION siesncsoncvsnptasceettosntecparsersiaae 

THC OMMIMISTIOM cha-t ec enntyroses eon |v eorsenteees : 
“District, county or place ’’,..000serccreee 
‘¢ Intoxicating liquor ’’........ AecosooGn ae soe 
SUP tbc swank nnccaniaeonnteys Sieetereeatedes 6 
CET NIG ACU r casyaeit cede ieensceeenCacnvertte nese * 
KL OW @APOB’t pearevevsesiekeconen dla ki nioaecs Seba 
JntOXiCa tin o VIGMOT mt, seecsasrssaestucearerenss sees 
Agent, &c., to be lable to same penalty 
@S Principall........-.-.00. Fier ape SOLE Cee ‘e 
Evidence of precise description of liquor 
NOt NECESSALY. cevereerersrsseeeaeceseveees : 
Nor of personal knowledge of sale.... 
Forfeiture and destruction Of ....0. sss * 
If OWNEL IS UNKNOWN......ccccorrscseenscerees 

Seizure to be advertised before liquor 

is destroyed......... ahha recona ocean 


Money paid or consideration given for 
liquor sold contrary to Act may be 


TOCOVOLEM seceecocssissssienmecens earecedsewanas . 
No action to lie for or on account of 
liquor prohibited, &C........ssseseees smaeee 
Possession of, for sale, prohibited........ E 
EXCEPTION ..ccscecercssee verevvecees pabiteeast’ A 
Penalty for contravention... seceresee 
Sale of, prohibited by proclamation...... 
Search for and seizure of, on information 
ANG WALTANGs....c000canerees Speaeeearenmen? - 
Attestation of destruction.....6. ce see “ 


Liquor to be forfeited and destroyed. 
Owner, &c., may be convicted at once. 


Owner to be summoned........60+ cereees 
Search, where there is no shop or bar. 
Seized liquor to be kept securely...... 
When liquor may be delivered to owner. 
Judicial notice of proclamation.......-..++ : 
Justices of the Peace—Acts relating to, 
tO APPLY .-..rereeseccoevaesecenone Biersceos Veceeee 


Limitation of time for actions, &C........0006 
Monthly returngy to be MAde.s....100+vereeeeee 
Non-suit, &¢....... datlacevetnees EP esh conukveseapineene 
PCAN OME CLns assecteittgnscese .veonesaeleiecrnre . 
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PEACH, PRESERVATION OF, IN THE PENITENTIARY ACT— Continued. 

VICINITY OF PUBLIC WORKS— Convicts--Deceased,, j.cssscqorevecuscaaties renee 389 
Concluded. Convicts—Discharge Of ..........ssesececevese 388 
Procedure and powers of the commissioner Gonviets——Insaney.- si degsivesethcancocns Sheeee 389 
OT. JUSUICO reer gesenealrcemolenateeten tent core ee oP goo Coroners Ping westst ces, 4 berseesteass ac ckssaeess 389 
Proclamations .ceivercs.csbsviseveraeeaeceens eeke 29 Deceased Gonvicts:..2-a---1 eer ccosees wee vasene 389 
Restitution, wnen Actceasestobeinforce. 3 Discharere) ofaconwiciss.a.cetes \os<es 388 

Revocation and renewal of proclamation. 30 Discipline and correction—Inspector to 
Search warvant may be issued... 31 make Tules forscceck ieicsslsacadees ies» 1! BBB 
Forfeiture of weapon found... 31 Effects—Prisoners’........<...c00ces00 eee a.) - 388 
Right of entry for search....sceseeecreee - 3i Escapes, &c., as to streets, XC... .eeeeee Re AR YE: 
WEMUOM GUC ea retsectina sey. nciedereayaystsssvrofeaivees 2 35 Examinations and investigations........... 376 
IWeADOLS esd curs seas snspecatuness acteuees Mcnuetrsae OO Entry and examination of papers, &c... 376 

Delivery of, to commissioner.............++5 30 Evidence—Punishment for refusal to 
Disposal Of......sesoessrseseressseccensee secssoees 31 SUV Ceres hese oaks Tae eee datenaak isnt 
WOPLOUMTC! Olsomedne miesnisccties cavetaed voces ‘31 Inquiries into conduct of officers, &c.... 376 
Persons unlawfully carrying, may be Witnesses—Summoning........ssseeee serves 376 
arrested and committed. ......1+4sss0000 31 Female: convacitstszacscnncieessesh ce Meee eed 

Punishment for keeping....... ....scseseesece 30 Governor in Council may establish peni- 

For unlawfully concealing.........+.++ » 30 TOMPIATIOS rcsssesrtoesaechaccwatassens aoieeateeaoe » sie 
Search warrant may be issued... 31 Tnquests 5 scasecesn-< cosets sconsederesshisetaneneas 389 
Seizure, if not delivered. .......sereesee 30 Insané.comyaetsts te. nies. Ievssanetacao eons 389 

PENITENTIARY ACT.....0.-cscsseeccsesssseeees 372 DisCbarCOpii Salers: s.t.csccstsnosemecseseee cen . 3890 
Accountant of Penitentiaries........ ssesseeee 376 Insane when term expires.....ss10. seers . 390 
Appointment OPES cated ee icccane ean aretaee ees 376 Kingston penitentiary insane ward..... . 389 
EA TUCUIROL AC COUMUS IW; eecags on sanecsntcemrerrs A at Lieutenant Governor may order remov- 
Diu ties* Of s¢sc...se0e saeesclsnaasooadcsatagesseseesss A OXY) SIRE kd te a a le 8 390 
Money matters, &c.—To inquire to...... » 877 Further power of Lieut. Governor..... 390 
POWETS Of ciacssfeccavesrestisseeeoass saveek nomeeerte Sue Ontario—Provisions itl.cccccocsscocecsivccoeee 390 
Annual report of Mimister............cccesseee 5 Be Provisions if Lieu.-Gov. (Ontario) does 
Arbitration in case of difference between not provide for removal.......+seeseeee . 390 
warden and contractors, &C.......-.000 380 Question of sanity, how decided.....«... 391 
Books, documents, &c., to be property of Report in order to removal Of........s+00+ a 890 

PENILENTIALY ...screecersssceerereersensoe scene - 380 Sanne —Becomiiag + cceccecesacaleussduonense’ see 390 
Copies of reports to be kept....s....--seuee 380 Surgeons to report cases Of....sss0seseeee . 389 
How copies are to be furnished ........... 380 MIS DOCUORestuseesecessortc soserie corr Shencaenrs . 314 

‘‘Canada Gazette’? — Proclamation of Annual report of, to Minister of Justice, 

penitentiaries, &c., im the vse vere 372 WRaitebon COMIN mera ee ars 375 

Construction and repairs of buildings... 374 Appointment Of.....s000sccecseone seseserensvense 374 

Contracts, dealings, personal property, Duties Ofss.6.5..00dcecsvencesineuneers ituspsaceerad 374 
&e., to be in corporate name of Officers to furnish information to......... 375 
WALILOM «ccarcstna oscapicct ate feives ddessecmeltese ce 379 Special reports by, as to improvements 

Conveyance, receipt and removal of con- ANGE MHITS! sence secsssskccseees ¢eremened 376 

SULCUS sentences crane «uncaien cosine can neceabiaase ne 381 Copy of, to Minister of Public Works 376 
Assistance in case Of CSCAPC......se0.ceseee 383 To be a Justice of the Peace..........000 . 374 
Authority for conveyance, &C. .......4. 2. 381 To keep minutes and transmit copy to 
Certified copy of sentence...............06 . 381 IMinintg GO bY. cs cn crcceasas1cvstacer evessscncaeeesase 374 
Convict whose sentence of death is To make an annual report to Minister of 

CommMiUtedeeesrcrncsersstisres ets seeseesee ceseee 383 DUS HUGO seavysocatsrese apeaalavctenascnredtecncets . 315 
Warden how authorized in such case..... 383 To make rules and regulations, &c., 
Metention: Of CONVICtyes.ssrauaseerlenssenescess 382 subject to the approval of the Gover- 
Duty of warden as to receiving and ; THOT UI, COUNCIL erccastentsas nese oeswsvees sy evney - 35 

GEtaIN INS CONVICtG ss ..cscaereserseselsorsevers * 382 Investigations—Hxaminations and. ........ - 376 
Other penitentiary or gaol—When Juvenile offenders—See Transfer of Juve- 

BME) FLOM. sssensiesanavsee cimncrszesbasrsns 381 Nile offenders, &C...essersserrecrerrerees » 384 
Powers of sheriff or other officer.......... 382 TIQUOLSii..5.vesssessnnssdescovitenrosnsesssnaepnereceoss 388 
Removal from one penitentiary to Penalty for providing .....+...sserreererceroes 388 

QO UNG reer ne ssh as ons savcudesneeseeuleyecece se 382 | ei goyev] vk Note Meeeenrpenney ey dareet nicer A eee 387 
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HCO pt OMisdacs aca oo ess jahwesecpeshess Pistibere A eisai Special reports—Minister of Justice may 
Minister of Justice—Penitentiaries, &c., CAUSE LO DeMADS...ccsserceeweMeMiecess, OTC 
to be under control of......... abhaticacseras anole Streets, roads, &c., when to be a part of a 
Monthly statement by warden and ac- POMIMEN Clatyisce.s-csasissschvebertantovertaieeral O10 
OOUNCAIE \.2..cccennense Piicetcsew es eeceaededvabeet OOO Talking by cones net Nioweie ievos 6386 
Notice to municipality for construction of Tobacco, &c., not allowed to daneione ve 388 
LOAM WAYS, UCrsssacrnerteatececeiecesesd! NOTE Tram-roads ey be made....... epledscce paid seis 374 
_ Oath of storekeeper.....cecseesee voee Fsncseres oy ake! Transfer of juvenile offenders from and to 
Oath of warden and accountant.............. 380 reformatory prisONns......+« Ny saeseae ssssaree 383 
Oaths—Who may adminster.......ceeeee 381 How such offenders are to be dealt with 384 
Offences and penalties .......04.s00006 6's ROR Se 386 Incorrigible juvenile offenders may be 
Assanibin ev Omieense nN cesses cckdyess Peas, 386 removed from reformatory prison to 
Bringing money, spirits, tobacco, let- penitentiary .. BU A Para Repco avai 
ACTH; G5 Osh LO. CONVICTS; :ssscseceueesseseces 387 Offenders may be diriaterted ney: ee 
Perales Porn ie huesket tesa ertase 387 tentiary to reformatory prison by war- 
Corporal punishment.....c.csceeceseee coeeeenes 386 rant of Governor-General ......s00+ sees . 384 
Investigation betOores...coeseccocasesesccees . 386 - Treatment Of CONVICTS....+.-ssseeee Oh Aten dts « 304 
Timi tatiOn BS bOscccrrs wick ite des ec ee wi tah (Be didhin ace s:21 7, seuvevect-taaeseeRemacsacecesseys -- 384 
Surgical certificate, &C......ccecseseeccsees 386 CG Noniandat ah Aaa Sandtinctrncerign sack Mae eeeceetanice ste . 3884 
Fines for neglect of duty—Warden may OConvictwAabor’. cvcccdecs sence Maacuetkunesenie 384 
TUDORS Ke coce visited koalas Mea 378 FO0G....0. 1.20000 b seseeeees sevnee eee seen ecees tasseee 384 
Inspector to make list of prison offences. 386 Generalinules.. Qcscccetisvde. dencceecenasececes . 384 
Inspector to make rules for discipline Labor of convicts not to let out........6 DOO 
and correction........ hers Leech Makes . 386 Solitary confinement, WhHEN........see S84 
List of offences to be posted UP ws amet (oegeg Trespasses on grounds... Miatnc ues Gulipeeanie a Ja8T 
akking motealbo wed i.i.si<citee0sd5ss veoseeese 386 Mooring vessels, &C.....0- csssssssessrcrareenee SOU 
Pay of officer while suspended. ........ SAH 378 Penalty ....reecerscereceseoesoereevees se seeeneees 387 
Penalioells saya wnae ae ar ee 385 Punishment ......004 sseeeeee bseceeeeneaeeeen ens ve 387 
Penalties—Offences and.......cs0. baleweehes “| B86 Subsequent offence......cscrrsererecerscccsene SOT 
Penitentiaries enumerated, &¢. .......c:.cs0es 372 Visitors—Privileged....es.scsssecsesscesareeses te DOL 
British Columbia Penitentiary. ws. 372 | Warden and other officers.......++-.04 soesees 377 
Dorchester Penitentiary.....cs.seceeseseeeess 372 Appointment of, for each penitentiary... 377 
Kingston Penitentiary .........cccssesessseves 3t2 Bonds and sureties Of Off1C@.......00seeeeee ro. oitke) 
Manitoba Penitentiary........csseccessoecssees 372 Chief keeper may act in absence of war- 
St. Vincent de Paul Penitentiary........ ee} den and deputy ........00 seen neneee veseeeeee 378 
Penitentiaries may be established by Deputy warden—Chief keeper may act 
Governor in Council.cce..csccccoe secees Ge 78 in absence Of, WC.rrrrcrrcscssrersssreveeee 3B 
Prisoners! OOo tay secs jrvisessfon dave avervont we. 888 Form of oath Of OffC@.....c+serseee reece cenee » 379 
May be sold if convict degires.......s00e00e 389 Who may administer Oath. ..cee s.sernee et) 
Tobe kept, &e:, when ..i.:...05.. Shae § HHSG Inspector May SUSPENA......reerreee seceee ceo, 
Privileged ‘visitors ..2..2% bssssessveees Res 381 Minister of Justice may appoint certain 
Proclamation of penitentiaries, &., in the OLR COLE Fe s.ese tossennieacvesss Nomeeo ot anee Patent 
OOM aACAT ARCH ARs oa can totS eb ais st ccvnteseans 372 Not to buy from or sell to convicts, &c.. 379 
Provinces for which the penitentiaries are Not to exercise any other calling......... 379 
established respectively. ...... .sssceceees wuss Exceptions. ss. acters Po roneto exe ae!) 
Real property, how vested and managed.. 380 Oaths of allegiance and office........ cee ot 
Reseipt of CONVIC scaréestcpss sys HO Recnexs?s 381 Pay of, to be established by Governor 
See Conveyance, &c. dra © OMe aeet ser entseaasseeeesiseeeesnre “eatores 379 
Reformatory prisons.. i 383 Penalty for acting as contractor. ........ (RHE) 
See Transfer of ‘tenis ononnten: Removal may be recommended.......... heads 
&e. Warden may appoint certain officers 
REMOVAl Of-COnvicts,.. ascisereesceeee Noises JOOL and suspend them........006 BTEC do aiecine 317 
See Conveyance, &e Warden to be a corporation sole.........+ 379 
POGUES, 05, cobb re iteuticcl theca akin ees 392 How 16 D6 Styled. .csctheweesecees sescsue 379 
See Schedule. Warden—Powers and duties Of...... sss 378 
phortenine of sentence ..y.scenscccecteseaceecck 385. ‘Absence of—Deputy may actin... 378 
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PENITENTIARY ACT—Coneluded. 


May appoint certain officers........ .....06 : 
May dismiss certain officers........sseeseceee 
May impose fines, &C........scccccsoes seseees 7 
May suspend certain officers............+++ ‘ 
Residence of and allowances for......... , 
Warden to collect debts due to aia 
TATA sceveniers sovinivenas’Weiesdeicaepuslalreceeeese ere sees ¥ 
What shall be included as part of a peni- 
tentiary......... $0 veeeee cseeeecccvereneaees Beeereyy 
PENITENTIARIES— 
An Act to amend the Act Se Oee aa .App. 
MCU DUNO Stevae calccarsicccuWetascaresceduel terest sentsea 
AIIOWaIUGC) TO MWIGOW.-ss-cccnyessesietsaseceas 
PAMIOMMt Of OLA LULU aye rusedelebeo<etees+ cs saee 
Tncrease in cage) specified...-...0-css.soosecseves : 
Gratuities may be grauted in certain cases 
PAU OUU Ue aceaehaecarticnaciens cpitcdc Footenn ne laeene “ 
Increase if infirmity results from injury 
in discharge of duty.......... AtGorGOnrrOn. ns 
Interpretation: ...s0..+s001s-++to0e tonseeasacirensss os 
EO OMICER Y csssacnssriet cscs sceclcsccsssnsncess Recege 
‘Sra den nstMlCtOnsy + ssine sess eter nscieseeses + 
POT QUISLier <ancsotsetocctsrcstwets ts SctroactiCG octaneger 
EL GUSeRaG OC LOUMA Se eseeesensest cee eae secs. : 
CONVACTRIA DOR. censctenswasrenstccsccceess fobs: 
WA FOMNA ai as cnet cosnmsns ce assennsessop seston caycae 
Regulations ...... aalcasnatveeeasesese sieee Se akinastass : 
Salaries: wave mates sts devestesceetwents saeretee 
Gratuities ........ Bec cadsbecendbbeedces dobacke eiees 
Houses and grounds........:.0....... enbeadnace 
WNULOLIMS a tacskiwassccnvens waasiiswbachsdnsvanesacas 
Sale of articles to Officerg........c.sssecrevees 
PaiiGhy SC MELA lars censsstatiaccranerctcntauestearert 
Repu GulS2 es. 2) AMONG, ..-..5 cses++s 
Salaries— 


Cerra MIS DGS SAW Ose. mewaeesso tes snee cp cceisee 
Governor in Council may fix salaries.... 


Increases— 
WG SPA ADEC rs cecuen savelsoroosetasesctornn so <are 
Wren sto taker eite Cl seen. carenenesteseecer anche 
No increase if maximum has been 
LORE C.K. evpacsvzns achabaleovensacenewareetuecnee 
Schedule to former Act repealed.......... 
We wis chedule.. «hii vacleeeeees Seceaemiecracsr ss 
S. 33 Penitentiary Act repealed ; new 
SSCMOL.wessiateoestse eeeakeipesNe Aieeeee ent te eshte 
PENITENTIARY— 
IS CADOULOMI Neen ecauiremee settewsncontteratmness veesse 
See Escapes and Rescues. 
Imprisonment in.. TASC SO PEELS COO UT 
See Vineet Pano. &e. 
NVGECRS CONLNGG Il. ccecceecuntecccvensepscveses 
PERSON, OFFENCES AGAINST........... : 


Abduction and defilement of women..,,.... 
See Abduction. 


Sa itl 
377 
378 
377 
378 
380 
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PERSON, OFFENCES AGAINST —(Co itinued. 


Abortion .. Dec diyiea cLassecsesiss cop eavs daneeseern 
See Aieetione 
Accessory after the fact to murder........ . 
Acts causing bodily harm or dangerous 
POU eM enen exes wis taaeeaat hatcemere saute tease ns 
Assault occasioning bodily harm ........... : 
ENSSAULU OM! OMICELS..sc.cveccssorensneetenenesieetes . 
Assault with intent to commit an indict- 
ALE OMEHICE.. vsccssseavesseatiessase cauereee Fee 
Assaults—Common, &C....:cccccsaseeeeneeee Piss 
Attempt to choke, &c., with intent to 
commit an indictable offence ........006 
Attempt to have carnal knowledge of 
girl under twelve years........ Weeeudsdthee 
Attempts to maim, disfigure, &C......... ..0 
Attempts to murder........ a ldaesccaadansueanters =o: 
Carnally knowing girl under ten years of 
VEG csevey eussenes oaseasrsennctsae nears retecene . 
Between ten and twelve..........04+ seseenece 
Cansing bodily injury by explosives. ....... 
Withvintenty G:C szecsssrscssecnese Senoereuaaeaee *e 
Child stealing........ aiseadeaceslesnsacdeseicres(abets ° 
Children—Taking away, decoying or oo 
TALON Oren ascansecs comeseaneencseaseteeren 
Chloroform, &c.—Administering with in- 
tent to commit an indictable offence... 
Common assaniliiion tasuce ence perce atecse2 * 
Concealing the birth of a child............. * 
Conspiracy, &¢., to Murder.......cccersecereee : 
Continuing to leave openings or excava- . 
tions unguarded after conviction....... 
Damaging building with intent to commit 
VAULT CT es sai cone) veered eataa nisl eceh ages ete 
Drugs, &¢.—Administering........cccereeeseee . 
Pxcusableshomicidevss,..<s+-.s-awegansaeeees ee 
Explosive—Placing, near building, &c.... 
Hxposinie: CHULA Tens. sirens ecceeessesithoestsemes ve 
Failing, when liable, to provide food, &c., 
whereby life is endangered ...... ss+0000 . 
Evidence in Such Case....res sesscerss eserves 
Poreible: abduGttOn seesranre sen censescesincerees * 
Furious driving—Injury Dy... ceeesssee eee os 
FIQTANGT Gy ceca ndesseedieey seapatcasts sonceresersieeeser “ 
Wice=—Holesiim) the. vs e-ccsieccreee-sesevancrspertrae : 
Fndecent assaultl,.sovceon ss varscrsesevenvasteeamcnene 
Inflicting grievous bodily harm.............+. 
Interpretation ‘“‘loaded arms’? ...... sss 
KG GM ap Pil Oe sseccecsucsenvecsses cassesteeewent weaned 
Leaving certain excavations unguarded 
ANAUDEN GLOBE fessesnscessvcscveyeremenae aah 
Leaving unguarded holes in the ice orany 
frequented WAtEL.......2-.ss000cesessasaees * 
Loss of life by leaving certain excavations 
unguarded—Manslaughter, in case of. 
Manslaughter .....600 sseseee as avegtiesate laces ris nn 
Murder .....0+- sass Fed Oaks Ses eavaxetre eee sey  seracaete * 
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PERSON, OFFENCES AGAINST—Continued. 


Negligently causing bodily harm ........0 : 
Offender incapable of taking any property 
of person abducted... seee Boreaeess . 
Persons preferring certain claims to chil- 
ATENMHOt Liable msosscceccsanccsscocsusoonmesess 
PetibtrenSON w..ccsssacexssclomeoanlsseeevone'ss aeteseses . 


Placing explosive neara building or vessel 
Poison, &c.—Administering, so as to en- 
danger life, &c....... Be eteGessiccemascee wehesss=s 
With intent to injure or annoy....... 
Railway carriage—Throwing missiles at. 
Railway—Doing anything to endanger 
DETSOVS Os. seevsevseveceeeiaes ebsiesistenauseae . 
Placing obstacles on, or removing rail, 
BoCih Miata iu aasolt cecveaesien.natleneaces sn saitir ss + 
Rape 
Assault with intent to commit....... 0+. . 
Receiving stolen child 
Setting fire to ship, &c., with intent to 
commit murder 
Setting spring Guns, GC...s...00..rcserrreecovees 
Soliciting or proposing to murder..........+. 
Spring FUNS—Settin B...... resseversssoee vcovees 
PETIT LARCENY— 
All larcenies to be of the same nature...... 
PERJURY— 
PA B- CULTS PC CULAR Wer<osctieessacisetsas ss sacevcesep 
All evidence material with respect to...... 
Imprisonment for 14 yea4s.......00. secreeseesee 
Judge may direct prosecution of person 
E appearing to be guilty of perjury be- 


eeseee 


Omen ee ween eee wee eneeee 


ERO eee eee Eee meee eeee® 


HOVE DIN y avatene Myeesodreneses epee tsawsanese gies : 
Commitment of such person or admis- 
S1OMIIO, DAL ocaccresmisascensen<seatecastilagnesass 
Making false affidavit out of Province in 
Which it 18 to be USC... .. see wetvecceosnens 
Misdemeanor—Person committing per- 
JULY, QUILtY Of. .ccscenesecseesceseeees vovseseon 
Oath, &c.—False statement upon..........4 
Perjury at common law not affected by 
TMIS ACH iackuseds cvarsescs bceoesssnlnstsoovesisnaess 
Punishment fOr......:00secevere aa levteepese ori re 
AVINO) GUM OF seudesassiserscerediunes sn ssasoaiss sxe 
Committed at trial for felony, &c., how 
such trial is proved........ baconcaeeaenanss : 
Form Of INdiCtMOENt LOM. csesernvecsarse psevseee : 


See Indictment. 
« Preliminary requirements to Indictment .. 
Proceedings on charge, or complaint before 


UMSUECO sc taaenettesess vores aidpasesevevee iieenssas : 
Wentwe di Case Vola saisieusecapeescs sncaies snsies of 
PILLORY— ; 
Punishment by, not to be awarded......... ‘ 
PPTGHUATS , adciadi iahaynstone eileen taveernseseathesearee wesvee 


See Procedure in Criminal Cases. 
POISON— 
Administering, with intent, &...... cscs 
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71 
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71 
64 
66 
63 
66 
77 
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43 
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193 
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POLICE OF CANADA— 


An) Actitespecting the... .iccombesntdec,+s<iceves . All 
Application of core Gases suabaneacoes se eras cls 
Commissioner of: Polices......ccaesereteresseess ALL 
Duties*of CommMissioner.....s seveessosserisencsoss « 412 
Penalty for abeanKane? be pote con- 
stables........ ihneteeer nesabwet sees sccsssccssee, 412 
Police constables........ hkbnaasyenteneclanleaceacesnes—mmee 
Duties and pOwers).csss.sse-covcsese Rineiseneeee e All 
Powers of the commissioners in carrying 
out the laws of Canada........cc00 serra - 411 
Property qualification, &c., not required 
Dy COMMISSIONCT s.cscacdvesecedesceseiiceasas « 412 
Regulations, pay and annual account to 
PATIMAMEN TA: arecureeccccneceroudeceseestaetva ee Le 
POOL-SELLING...... +0006 eaerestay ti teadrae ree - 56 
See Lotteries, &c. 
PRA GRIC Hi iisschtss.sean tnseteuneacnantst est casee tite Steck 1S 
See Procedure in Criminal Cases. 
PRINCE EDWARD ISLAND— 
Appeal from summary conviction in, to be 
to Supreme) Court jncbenacy eters. . 310 
Application of penalties imposed in, under 
Juvenile O fenders AG. ccs seartesecsose . 291 
And under Summary Trials ACt......../.0+ « 283 
Interpretation— 
‘*Court’’ in Fugitive Offenders Act 
means Supreme Court of Judicature 
Ol dotes cuasvtsuesieoNape be gwese Meecn si epedans eines 431 
‘* Court of Crown Cases Reserved ’’ in, 
is Supreme Court of Judicature......... 174 
“ Magistrate” in Summary Trials, Act, 
what officials meant DY.....sseccersereee 276 
Also ‘‘ two or more justices’’ or ‘ the 
justices’’ in Juvenile Offenders Act... 286 
“Superior Court” in Act means 
Supreme Court of Judicature of....... ob 5 
Public and reformatory prisons in .......... . 409 
Recognizance roll to be filed in Supreme 
Court of Judicature Of... vicscsscssengres ao) (SOL 
PRISONS, PUBLIC AND REFORMATORY— 
AT ACTER O CHING accespssiecernnceneaashaetshaene . 393 
DAS CIPline Macrae tvsdeecncperncore sph datorsnasachles . 395 
See Improvement of Prison Dis- 
cipline, 
Employment of prisOners......secceerees vecee OOE 
Discipline of gaol to be observed. ....... - 395 
Lieut. Gov. may make regulations con- 
COTM SrewiuscesscisecaetsecseyaycdsNonaevenatees 394 ! 
Outside of Gadie = nip once of pri- 
soners, how authorized........ Heemtscsceces, OOM 
Place of work, &c., to be deemed part 
Ol PAO lsneee ees sisal feoue tavaemanenmetes t 705% aces SSO 
Regulations, HOW Made csveorsseccsercerseees - 394 
Supervision of prisoners.......-+.00 Sacaeantts Ay oes 
395 


Improvement of prison discipline..........++ 


Continued. 
Application to any province, how to be 
(CL EB ge Maree nate) ei sotocnacce cho DOOCAERE 


LOL! AWvepoecavsdiset sence tat mectant etree 
Power to judge, sentencing prisoner.... 
Prisoner may earn a remission of part 


OfsSCN LENCE... 4m asescestssptases race eases Ac 
Proclamation in Canada Gazette. ........ 
Record of daily conduct of each pri- 

SOMEM peste atte sisus Geeedes ees A oveeemeiacrss 

Insecure prisong........0. se atone aeaacs cave vanttes e 
Hitle Ct, Of PlO ClamatlONdcdic.c.ccveevevousveseos 
Lieut. Governor may substitute a 


neighboring gaol for an insecure one. 
Place of trial of prisoners in substituted 


Proclpuntion 2b aplication Of eercakceeys 
Proclamation, superseding that first is- 


Transfer of prisoners to substituted gaol 
Interpretation 
* Lieutenant Governor’’—Meaning of. 


Beet ee renee eee eee ee Here ences ae enee 


INOW COtlaiercuvnscruecer acai ster ccseetrconst eaves 


Boys to be educated and taught trades 
School to be open to inspection......... 
Support of boys sentenced t0..........008 
Who may be sentenced t0............00. 
Halifax Reformatory School for boys of 
the Roman Catholic faith............... 
Boys to be educated and taught trades. 
Contravention of conditions of ticket 


of leave how dealt With..........0...00 
Incorrigibles—Removal of. ............5 : 
Jurisdiction of police court, &c., ex- 
PONICCO i ceecesetteres vee oor eteosGrOsRORCCON ‘ 
License to be at large....... ...100--sccees é 


Number of prisoners may be limited... 
Reformatory to be open to inspection. 


Regulations as to license.........s00ss00 : 
Removal of incorrigibles.............00 * 
REV OCAMOMTOL TICCNGES.s.secveenss sloeeenoe 
Ticket of leave may be granted by 
Minister of Justice............ Mersteess : 
Who may be sentenced t0......0.00 roe 
Niidus trials Schools sscemtesmesetestsestsrss 5 


See Halifax Industrial School. 
Jurisdiction of police court, &c., ex- 


Reformatory school for boys of the 


RMomMantOatholic faithewe,sevcdives-cscs.es 
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See Halifax Reformatory School, &c. 


Continued. 
Roman Uatholic faith—Halifax Refor- 
matory School for boys of the......... ass 
School—Halifax Industrial........ Sasebtees . 
Ontario—Province of......... pies cineca Bi Gore 
Andrew Mercer Reformatory for females 
Conveyance of prisoners........seseseees . 
Term of imprisonment, &C.......sesese00 
Transfer although imprisonmentis for 
Mon-payment, Of fie ss,.accsssbeeed ears . 


Subsequent payment of fine...........00 
Transfer of prisoners from, to common 
AO eezceess ast Cag shears Cen eaipueeMne ostanie te “s 
Transfer of prisoners! tOv...i0- ...-.0seee BS 
When females may be sentenced to.... 
Application of parts of this Act to......0 
Apprenticeship of juvenile offenders...... 
Boys—Reformatory fOr........+ +1006 


Central prison for the province Of.......0 
Employment outside the prison.......0 
AiemayartsKovanaavesal iybalsorossseor on aeNeoe ee ch esos a 


Transfer although imprisonment is 
for non-payment of fine, &c....... * 
Subsequent payment of fine, &¢...... 
Transfer of prisoners from, to common 


PAO Mir. srotendc omes cedar rans ee ednteaeess : 
Pransfer-Of PriSONeTS) LOx0..ne.ecsrsnseceeve 
Warden to receive and detain offend- 

CYA a eneisecusecen ua dedsvectitens seaetqaeMeuyete 

Computation of time, &c.. Sesemasostten 


Delivery of offenders to proper watteont 
Detention in gaol till demanded by pro- 


POL) AUPHOLIbY.. esc ccesesssneseeveseer aoseae soe 
Discharge of apprentice on probation.... 
Females—Reformatory for. .........06006 . 

See Andrew Mercer Reformatory. 
General ProvislONs....:.-.csss.ssecevsereurecen : 
Industrial refuge for girls.........+ecceee 
_ Detention for purposes of reform. ...... 

Girls may be sentenced to, for certain 

OULCTCOS) aseeeacsOuece ees seney serse3 sveveneoey * 

Offenders summarily convicted.......0 

Term of imprisonMent.....+..sesesseeeeees 
Interpretation ‘ Court”. .....ssessessseseaee . 
Re-commitment for violation of condi- 

tions Of discharge. .....cceassccrseee cesses * 
Reformatory fOr DOYS......s+sseseeeseeecenes eae 

As to term of imprisonment........ ensvaes 

Bad health, in case Of.......00 score oseese 

Commitment to gaol until conveyed 

GO LELOLMALOTY-sencnvesoeensvnes>eco¥ lesa oe 


Contagious or infectious disease....... 
Detention for purposes of reform. ...... 


Discharge when in bad health. ........ : 
Discipline and control.........c00 seaatsées 
Offenders summarily convicted........ - 
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Continued. 
What offenders may be sentenced to... 
Reformatory for females.....0r..ceescreeees : 
See Andrew Mercer to er 
Refuge for girls. ....... Deets Ss anenseequenss<s 
See Industrial Refuge, wa: 
Regulations as to discharge... 
Sunday—Term expiring OD....06 sere vee 


Wages of apprentice, to whom paid. 

Weak state of health—Offender certi- 

HEC LOWED coovcresascvvassesssvonee Nesrecease 

Part five—Prince Hdward Island ............ 
Part four—Nova Scotia.... ae 

Part one—Insecure PriSONS......0eseceerseeeee 


Part three—Qiebec....srcrcsvacvcccesissocce cesses 
Part twO—Ontari0.....0..ccccsersecree sovveeee F605 
Prince Edward Island.......0.sscesrseeeceeees * 
Reformatory PrisOM .....+. seccceresreoeeecerees 
Offenders awaiting trial.....,......+ peeede 
Punishment of offenders violating 
MUES as cvesceees Llevieceeindee se seeeeees se veveceece 


What offenders may be sentenced to.. 
Removal of prisoners to the gaol of 
Ques’ Ss! COUN CY: ss.5.5 verbs eseadnevesase Sen 
How ordered 
Sheriff to carry out order. 
To what authority such prisoners avail 


teen none neeeneeee Sener ee annewees 


DO; SWOOCT cious sanenateupeceesdacivalecseenas . 
Prison discipline—Improvement Of......... Bs 
Prisoners—Employment of....... ipo ecco “ 
PrIsGH——UNSCC UNG: Geeccsaarsdideasdoss veneer vabeess : 

See Part one, &c. 

CVU CHEC=—PTOVINCE OL vec saetan meevevasldonedees . 
Application of parts of this Act to...... 
Boys—Reformatory schools fOr....eoeeerere 
(SOMIMGNI LAOS rsssaccsnsncsavensse’ss Testees ins ° 
Employment of prisOners...cccccesseceeseeee 5 
Females—Reformatory prisons for ....0 
Houses Of COrrectiOn.....cccererereee a eneoecece 
Prisoners—Employment Of..sccccessevsers * 
PMISOUSHOPTOMAIOH Woe asirecvers sdncasessvene * 

See Reformatory Prisons for Females. 

PUBIC TELOMMATONY cervucns sveses conssececses os 
Reformatory prisons for females .......... : 
After tWO CONVICtIONS ...osceseee 
House of Correction, &C...ccc.cssesccreeee . 


In what prison sentence in certain 
cases shall be carried OUt....+0 s.r 
Power to convey prisoner to reforma- 
tory prison....... Leesese bea teeeeeees seoeseeee 
Public reformatory, &C...s.0ccsree severe toe 
What females may be sentenced to.... 
With consent of offender,..rocccocrcerecce 
Reformatory schools for DOYS ssssssseececees 
Detention of offenders under 16 years 
PLEVIOUS TOtriallerccacsvudeeccanveceiree 
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— Concluded. 
Offenders under 16 years...... seven 403 
Power to discharge offended, “Sregnieanie . 403 
Punishment for breaking rules. ..sesere -' 404 
Removal of incorrigibles.......6. ss « $404 
Schools for boys.......... aioch active gr eeatane soe 403 
See Reformatory Schools, &c. 
Re-transfer of PrisOMers.......0sscovecee secccors +, 394 
Tramsfer Of prisoners, &C....y+.seesseee veevcoeee 393 
And see Gaol. 
PRISON-BRBAKING....00..ssccvscpeorseecsevosees 44 
See Escapes and Rescues. 
PRIVY COUNCIL— 
Of England, appeal to in criminal case 
abolished ..c.ccsccssseases eecpehe spucedios App. 12 
PRIZE FIGHTING— 
AD ACh TESPOCIUUG tears ccatcwseteetechantssiecnses SO 
Aiders and abettors .....0sccrreresssees poor Sey 
Challenging or preparing for........... Scere eX) 
Interpretation— 
SC PTize fio Wit ueseecerevar teers afaeeaeatceatnaaies ‘see 109 
Judges, who are to have powers of jus- 
tices of the peace, in dealing with 
OFFENCES ..srrerssroescessccvecceesccvecccccescesce AL 
Leaving Canada to engage in ...... ccoptoartens i BE) 
Proceedings when Ae about to take 
PLACE rcrccccencssesrerencevesscccsnoeserrvercesce AO 
APES: <ceccuetese vacnetinas Cesenaisiciiweam suresh eredns 40 
(COMMMIGM ON eeceeieesdeejee seinen islendans ans Me 
ReCOLNIZANCE veveesseeseereeees aederestegs cooieaeen 140 
Punishment ....00 peeconmaltuosecesdiaaveseansesstt asin 
Quarrel or dispute only, when not an 
offence against this Act....... Weehicbese i Al 
Sheriff may prevent by force ..iesescccersseee 40 
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WOstSaereris cons : 
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may be ordered to pay prosecutor's 
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Such costs may be levied by distress..... 
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Duties of coroners and justices............s008 
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Continued. 

Jury acquitting on the ground of in- 
sanity, to state so in their verdict...... 

Order of Lieut. Governor in certain 
cases 

Prisoner, who is insane, about to be dis- 
charged for want of prosecution— 


Jnterpretation— 
SSUAMHVICNCH “erescetaiios ras vaccatidt dacdeisa dtans ses : 
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in ‘transit, Where tried.........s.veesecosees 
Offences committed on the confines of dis- 
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tion of the Admiralty of England, 
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postpone trial by imparlance .........4. : 
Defendant may be required to plead 
forthwith s.ccssc.sseevccesers “5 COSC 
But time may be allowed........6 sss. : 
Judge, &c., in, may reserve decision...... 
Provision, if defendant is not brought to 
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Continued. 
Who may be commissioned for holding 
PSSIZER, CC... 1D cwascoqeaneneteerees nce TORRBERERSO 
Who shall preside over courts in........ an 
Pe Gib JUNOLS vsscctes acces sesasvegaenen esteem emten os ° 


See Juries. 


Place of commission and trial of offences. 
Place of trial of persons uttering counter- 
feit coin in more places than one. ...... 
Place of trial of persons who have stolen 
in one part of Canada and have the 


property in another PATtarveeesereees sees * 

Pl Oasis swece tavecscssldees Fades hice tecktoenenos ates 
Amendment of indictment.........66 iesees 
Attainder of another crime not vane 
VOM vcskiaceresteseiwanatacaancrenatant aatnen a AAO 
Autrefois convict or autrefois acquit— 
Plea SOt..o esanes Pchateenersscsiceencactawersseess : 


Court may order plea of ‘‘not guilty’’ 
to be entered in case of refusal to 
PICAAceenesnceesseasiionie gees ceseeseene senesees . 

Defects how amended .. 

Indictment not to be bunted by reason 
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of dilatory plea of misnomer, &c....... : 

No person entitled of right to traverse 
or to have time to plead...........00. “6 
Court may postpone trial upon terms, 

SG e weber tcetcematessesinass ot Manetiet newenes . 
‘Not guilty ’—Effect of plea of.......... . 
Objection, when to be taken wie. seeeeeee 
Preliminary requirements as to certain 
DMC UCTMIEN US. sece eir-sers sss -s-eeees Josie 208, 
Prisoners—Removal Of .......ssseecseseeeee eens * 
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Accused may be remanded from time to 
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Form of warrant....... NEgdeteicao) osttasees 


See Schedule M. 
Verbal remand—Limit Of........s0sesscves 


Adjournment in case variance is im- 
POTTANE,...00 eeeveee se kagauace ate ae eee oor 
Admission or confession may be given 
in evidence........ Csensceeenece seease 100 0 caueee 
Admission to bail on conieunseeee 
Admission to bail on remand ........ hcanees 
Form of recognizance.........s.. 
See Schedule M 2. 
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See Schedule M 3. 


After examination justice to read depo- 
sitions taken and caution the accused 
as to any statement he may make...... 

Bail after committal for trial, how 
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Committal in certain cases .......00 cece ee 
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Conti ued. 
Copy of depositions—Accused entitled 
to OTTO eee eeee ree eee eeeer seeee Peevesrtseseves ee 


Discharge if evidence is insufficient...... 
Examination of witnesses to be in the 
presence, of accused), &.C.-..sccvatensessee . 
Form of deposition... ++. aeononee ay 

See Schedule N. 
Explanations to be made to the accused 
Justice may summon witness to attend 
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Warrant in case summons is not 
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See Schedule L 2. 
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: See Schedule L 3. 

No objection allowed for defect in sub- 
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Person accused may be brought up be- 
fore the expiration of the time for 
Which hevis: remanded... .+-scceneassensee ° 
Persons appearing on summons and re- 
fusing to answer may be committed 
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See Schedule L 4. 
Place of examination not an open court 
Proceedings if accused does not appear 
according to his recognizance . .......+ 
Recognizance to be indorsed.......... .ss00 
Monm OfiMd OrSOMenitis...cvarsusevesesneeeces 

See Schedule M 4. 
Statement to be taken down in writing 
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See Schedule O. 

Witnesses to be SWOLM........01.sc000seesceeves 
Proceedings when previous offence charged 
Evidence of good character............ssee0 
Proof of previous CONVICTION......06+..00008 
Proceedings where offender is appre- 
hended in’a district in which the 
offence was not committed ............06 
Committall of aAGCused \ercccssserceses= vapoes 
Constable to be paid his expenses........ : 
Evidence may be transmitted to the 
PLOPeN DIVISION, GCs iese scnsscsscmeeserets coe 
Hxamination of aceused..........06. ++ secon 
Expenses of constable conveying the 
acoumaed.:t0 be. Pala Mums, .ecdennarscyesesa 
Justice to furnish constable with a re- 
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See Schedule U 2. 
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PROCEDURE IN CRIMINAL CASES— 
, Continued. 
Recognizances void in certain cases...... 196 
Transmission) Of: COLA iseensisace>eeyasescssuas LOG 
Warrant to take the accused before a 
justice in the place where offence 
WAS COMMITLEC.5...5.scienesseeanenepeccacen 195 
POR Of; ces ssiecduescusless:vastepsceiaeetnn Meee. ta 262: 
See Schedule U. 
Receiving stolen goods—Venue in caseof. 178 
Recognizances to prosecute or give evid- 
ENGR eines: saseomas amare slenwacetass yesttccss aes - 192 
Justice may bind over the prosecutor 
ANUS WAUMGSS ES evs ep oncinescin devs yeaniaues 192 
Form Of reCOQMIZANCE.......004: vere sevens 256 
See Schedule Q. 
Notice of recognizance to be given....... » 192 
Hormuof NOt Cewneses<csees. cactainrerearsars » 26% 
See Schedule Q 2. 
Proceedings in case justice refuses to 
commit or to bail the accused ........... 193 
Recognizances to be transmitted to the 
GOMMEUterav stents neseauaentelrsosas stlenee aanaseseraes » 193 
Release of witness if accused is dis- , 
GDARG CA cent eesaneeoe ne eisachcesssticoueenen 193 
Form of warrant of release.............0 259 
See Schedule R 2. 
Witness refusing to enter into recogniz- 
ance may be committed................ 193 
HO PTA ODNW ALLA. ase naccsteoce se veers cess vee §=258 
See Schedule R. 
Record of conviction or acqguittal..........., 2323 
Records—VarianCesicss..sc0 decosees vassdacunns vol ow 
Rem Oviallol PIISONERKsiascssosnaoseney sescnveceees - 198 
Authority for, how obtained..........02+ ». 193 
Into county where indictment is found., 198 
Sheriff may be directed to remove pri- 
BONED vecostensscsasrcovescisscoten srepeaeaaecmeens » 198 
TO another gaol, whemss.s.<.s.s.s0c<9eseencer 198 
When indictment is found against a 
person already in custody....... ss - 199) 
When sentence of death or imprison- 
_ ment has been pronounced ......+ +++ » 198 
Restitution of stolen property........sseeeseee + 234 
Atte CONVICTION ;.-\escecsensesseske ACE: » 234 
Money taken from the prisoner,........... » 235: 
Offenders who are not included, &c...... 234 
Valuable and negotiable securities........ 234 
Writs of restitution, when awarded...... 234 
Schedules. See at the end of the index to 
this chapter. 
First Schedule. Forms generally......... 24 
Second Schedule. Forms of indictment. 264 
Third Schedule. Annuling judgment., 268 
Schedules—Forms in, to be sufficient....... 241 
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Continued. 
Search warrants and searches ......0. sesseovee 
Counterfeit coin, &c., and coining tools 
to be seized ......... 
MRS POSH OLisrrccccesenestren Camsoscauacatsis’s 
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See Schedule K. 
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*< Property of seamen in is nay yk he 
respecting, &c.’’ Property taken 
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Duties of sheriffs, &c., in such case...... 
Rule to be drawn up ....... euchee ecsienna eee 


Where offences in unorganized tracts may 
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Where offences to be tried =e judicial 
districts or new counties are formed. 
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Continued. 
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deemed evidence Of....0.cscesoascraecocsecres 
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Coin being false or counterfeit—What 


eeocee 
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Cross-examination as to previous state- 
Ments iN WIItiNG ......000 0 eeeee seveeeees 
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Punishment of such witness....... ee 
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Wife or husband, when not competent 

OD COMpellalerccerescsuvedsdsseccessccccs 

Witnesses confined in a penitentiary, &c. 

Witnesses summoned must attend......... 

Witnesses within Canada but beyond 

the jurisdiction of the court.......... 
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Punishment for disobedience .........00 


Witnesses before the grand jury—-Swearing 
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Commitment of a witness for refusing 
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Information and complaint for an in- 
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Information to obtain a search war- 
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given to the accused and his bail..S 2. 
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to be given to the prosecutor and his 
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the offence was committed. ........ LORD, 
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CGNCO MT ccrieaiseervoeoeces ene SS SCOOP Q. 
Oonditionseasss-ceincecbecuccestucwestesleve<s 
Search: warrattticnccs..soccecooctaccsdccevecs K 2: 
Statement of the accused........ ..ssseees tO). 
Subsequent order to discharge the wit- 
HORS. ccac gascense Ges noenrexee aiweseses scemaes Rags 
Summons to a person charged with an 
indictable offence ...... sesso ebdteses C. 
Summons’ to & Witmess .....cccssssececees ols 
Warrant for a witness in the first in- 
BULAN COmmt tees «> osc oxen cnvask canta laetwecase Wiest 


Warrant of Commitment ......c0.seseveees P. 


INDEX. 


PROCEEDURE IN; CRIMINAL CASES— 


Concluded. 
Warrant of commitment of a person in- 
CiGHE Di raacassesce ts se -araewea rere aes socket G. 


Warrant of commitment of a witness 
for refusing to be sworn, or to give 
OWADEMCOcz.necsonconncavenstsnete +L 4, 

Warrant of delvcannnk on “bail Meine 
given for a prisoner already commit- 


COM ecrancatiectcamme teastandeltervavearat tie feaves iSO 
Warrant remanding a prisoner......... M. 
Warrant to apprehend a person charged 

-with an indictable offence.............. B. 
Warrant to apprehend a person in- 

Gictede ce enetivsccccteartrerscenice isascessens Ickes 


Warrant to apprehend a person charged 
with an indictable offence committed 
on the high seas or abroad. ......... D2. 

Warrant to convey the accused before a 
justice of the county in which the 
offence was committed ..........06006.U- 

Warrant to detain a person indicted who 
is already in custody for another 


OER COrs.c.sccntocee tees nswsebclateeceercneae ais 
Warrant when a witness has not obeyed 
GE TSUIMNIN ONS ze denser eats teases cetenes L. 2 
Warrant when the summons is dis- 
ONCYCdiscs-ese dosezeesd prcesieipuccsieceeets ss D. 
Second schedule—Forms of indictment..... 


See Indictment. 
Third Schedule—Certificate annulling 
JUGS MEN Greens esses eee 
PROCEDURE IN “CRIMINAL ‘CASES— 
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253 


244 
262 


246 
249 } 
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264 


268 


An Act to amend the law respecting...App. 11 


Appeals and new trials.....0:.-..0.c+-sssees . 
Appeal in case of conviction of an in- 

ACLS DLGsOMeILCCs, 1 raeeochviesadonceenanins esse 
Proceedings thereupon.......-.sscccoesecevsees 
When appeal shall not be allowed......... 


Judgment of Supreme Court to be final. 
Appeal to Privy Council not allowed in 


CHAT Bl CAS Cie owas enemas sn Ouetecawalceeacs 
New trial when, and when not, granted 
Repeal B.S.C., c. 135, ss. 68 and 69... 


Rio. G., ¢. 174, 8.265, amended....,..ccc one 
When provisions of Act to take effect... 
PUBLIC CONVENIENCE— 
OPENGOS ACAINSE se5ce. scence gascsieseoestonnesets 
See Public Morals. 
PUBLIC MEETINGS— 
Preservation of the peace at...cccecccseseeee 
See Peace, Preservation of at Pub- 
lic Meetings. 
PUBLIC MORALS AND PUBLIC CON- 
VENIENCEH— 
Offenices a CAMsts....cccuvesnecccmveeuccateiareen. se 
Enticing girl to house of ill-fame, &c...... ‘ 


li 


Il 
it 
11 
If 


12 
12 
12 
12 
12 


48 


35 


4& 
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INDEX. 


PUBLIC MORALS AND PUBLIC CON: 
VENIENCE — Concluded. 


Evidence necessary for conviction......... » 49 
Female idiot or imbecile woman or girl— 
Carnal knowledge of......... Petes tpereee TS 
¥nducing resort to house for illicit carnal 
knowledge....... eerceeteWwdeese ech emaa tees we «= 48 
If girl between 12 and 16 years............ 49 
Tf girl under 12 Years...vcsesseeecerseeres eee 2 HO) 
‘Reasonable doubt as to age, &C........006 49 
Loose, idle or disorderly persons or va- 
grants...... o evecesseeseonesssseveese teconsnees sane 1500) 
Procuring defilement of girl under twenty- 
ONE YCATS.....00- sbiostooucssaneiecs tay 6 Peosrentes 49 
Search for person enticed away, &c........ . 49 
« Seducing girl under 16 years......0...000.008 Ree 40, 
Seducing under promise to Marry... 48 
SO domiy— CLIMs (Of ;n1.<ue0 wwseevsse matecsserosent 48 
Attempting-to COMMIt.......see cess eee : 
Felony—Person committing, guilty of. 48 
imprisonment forilife:/is<csc..ssesnecneriteste » 48 
Punishment for attempt............0<.-s0s0 - 48 
Veaorramtsy iret. scatsaeetnmuct aman taeonetae dudes 50 
Committal and detention Of.. .....s00scece 51 
Justice may cause such persons to be 
PrOUg hh berore: him... ccseacwise see vaes sere pl 
Proceedings,'&C.; in Case’ Ol.c.c .vsccvsseee 50, 51 
An Act to amend the Act respecting......App. 9 
Carnally knowing insane woman or girl.. 9 
RSC, ¢. 157, 8.18, amended... sores vical 9 
S. 4 repealed ; new section...........ccvevees ; 9 
Seducing under promise of marriage. ...... 9 
PUBLIC OFFICERS— 
Frauds by, with respect to Government 
COMELACISN «arses esses sriewestdncishancsavresswn 169 


See Threats, &c. 


PUBLIC STORES— 
An ACE TESPeCHNG. ..ccenivessy « GEE ciea aye esses: A 
Imprisonment in Halifax, iijasssssyssav'venseysos 
ANTOUPMOTE OM cag eslneaes wsasestecaneremtacrstcs « 
PMBLICER OL THE "PCACG.h.ccrcreys+siesevsveceress 
Public departmMentysts...ies crceees ong i 
ALDEN BOL OG epecaseossu masse fares caree vs tie 
PIMOLE Recipes cemeatmaee rh eas Geet iscsas sch epsets ‘ 
Stores in possession or keeping of any 
POLSON. zsssnseseona tease schanse aston nesses cavers 
Maxks to be used on H. M. stores........0008 
Unlawfully using such marks............00 
Unlawfully obliterating such marks...... 
- Unlawfully keeping or selling stores so 


What shall be deemed to be Brtcaiiedge 
AS MONMALICS A ieeldndshonectevacckewsiemueretiensats 
Penalty of value does not exceed $25... 
Officer may search persons, vehicles, &c... 
When officer shall be deemed authorized 
Other remedy not alfected,.......sccccecsoeree : 


r= 


aan ff & 


PUBLIC STORES — Coneluded. 
Proof that stores were lawfully obtained 
Former possessor may be summoned..... 
Proof under this ACt...cccccorgeesees PReteasesess 
Repeal R.S-C., 6. 170...s.c.scscseseene S00: 
Searching for stores near H.M. vessels, &c. 
Penalty in Such CAase.....c.vessscosesses cesses 
SCHEAWIOs verescctasoecceriy cor eerecuisercesredies tenare 

PUBLIC WORKS— 
Preservation of peace in the vicinity of.... 
See Peace, Preservation of, near 
Public Works. 


PUNISHMENT, PARDONS AND THE 


‘ COMMUTATION OF SENTENCES 
—An ACt TeSPCCtIN G......000 sesrceeeesesnee 
Army and Navy—Laws as to, not affected 


Attainder, none except for treason........ ee 
Heir may enter after death of offender... 
Capital pumishm ntst.cvcs ruepatesneetesn tines es Pr 


Burial of the: body of executed felon....... 
Certificate, &c., to be sent to Secretary 
of State, and copy to be exhibited at 


entrance to POISON erases cease sees 
Conviction by nerdinite or on ne ery S 
Coroner’s inquest on body..........4 oats . 


Court to direct execution of sentence.... 
Declaration to be signed by sheriff, &c. 


Deputies MAY ACE scccccercorinessersecasscescess ‘ 
Judgment to be executed within walls 
Ol PIIBOM wrceoteveecseacensvsasysssers wedeeee * 


* Jurors on inquest—Who shall not be.... 
Justices of the peace may be present.... 
Medical officer to be present......s0. cesses 
Murder—Sentence on conviction for .... 
Officers and prisoners not to be jurors... 
Penalty for signing false certificate...... 


Present—W ho MAY De ois. scsrcsseccssee rece “ 

i Who-shall be..........00 pa eseuase 
Relatives may be present...... ..+. Miesevesees 
Report to be made by the ee aellcvcaeass 
Reprieve in certain cases. senrasedissteeas 


Saving clause as to legality 0 of arcutied 
Sheriff, &c., to be present. . 


oe eeeree 


Surgeon to certify death ....... Ssonctadosd ove 
Treason—Sentence on conviction for... 
Treatment of persons condemned....... * 


Commutation Of SENtENCE. ..-..ee0:urererereeees 
Death—Crown may commute sentence of. 
Deodand, none.. cinaelgstlnes iuvoceace eateRereTs 
Fines—Sureties for Roepe the peace, and 
FOPfeitU re, NONGiécessensaverscseenventer Rieesoese 
Forms in schedule to be used........seessseeee 
General proviSiONS........se0 Rereetes Pareaeend . 
Governor in Council may make rules, &., 
AS LOTEKCCULIONS,.cccymee¥ecceee soosesessaccces 
ImprisONMent......s0esseerees eaoapeeana Poa tctin 
Andrew Mercer (Ontario) Reformatory. 
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PUNISHMENT, PARDONS AND THE 
COMMUTATION OF SENTENCES 

— Continued. 
Central) Prison, (Ontario). -casserscaeecee : 
Commencement of term Of.......04. sseeeees 5 
Common gaol..... Ar Seagh Ae oasode pceeesse4 ; 


Court martial—Prisoners sentenced by. 
Felony for which no special punishment 

1S {PRO VACCGiecesgsnes cctsavete sive stecs oe sone . 
Hard labor in penitentiary, &c......... cnet 
Offence not punishabie with death....... 
Offender convicted of more offences than 


OUGMODCieetressateessaseers Sel Usesese'evssa sucess " 
Penitentiary—Imprisonment in.......... * 
Prisoners subject to regulations, &c...... 
Reformatory prisons (Quebec). .......... ee 
Second conviction for felony.............. *s 
‘Speedy Trials Act’’—Application of.. 
DUMMALY. COUVICON.s0eressrrssseeseaccceress . 
Term of, in discretion of court. .........00 

Keeping the peace—Sureties of........ lvoncee 
MOC ON Shassher st seasctsaitewssseeeis veceesesiodeceneses 45 
PPE CHOU MAUCON weccvevescoecsreselte.core nance . 
May extend to offenders generally. ..... * 
Subsequent CONVICtION ........0..000 vernveee . 
Peace—Sureties for keeping, &....... ...008 
PU ORV LONG dee scesatlasceatte sina teeeceetare ses tees . 
PUMIshments son, --ccenenes2os Apotocnte eaadbobAcege : 
PACCC IR ICOUWICTION, OL livevac:sadesndesier-sievses : 
Degree of, in discretion of court. ....... * 
Offender punishable under two or more 

EAS CUSiu Ca saatan gant cnstlescr sic Iden spencsrtenacess ‘ 

Twice, for same offence, not allowed. ae 

Reformatories—Imprisonment iN..........666 . 
Aa Orie e. sesesaesy<coass PinSccochos aasuecs Goncoo5 : 
Term of imprisonment iD..........0. 0.0000 4 
Who may, be imprisoned in...............00 
Royal prerogative of mercy, not limited 
by this Act .. Pasneneetiet toaeeeaseate=s 


Rules and Pepniaonk as ‘a Derek 
may be made by the Governor in 
COU Oise sesvess aiscaeveceseeemstacauides sceisaes : 

Such rules to be laid before Parliament. 
Schedule ........ Peta tocleccscngcvognativpeaiiee ecees : 
WertinieaterOhSurcicOn.<<.cc.secercderensrses . 
SUPER ht cAatecctestens cusses sestinesecestusatesesaeras 
Complaint by party threatened, for 
SUreties LOL He PCACO...aeceeseeriesscesiorces 
Declaration of the sheriff and others..... 
Form of commitment in default of sure- 


Form of recognizance for the Sessions... 
Schedule—Forms in to be used........00..s008 
Sentence ~ Commutation Of .........sscecseeees 
Sentence of death—Crown may commute. 
Solitary confinement, NONE .......0.scsseeeeeeee 
Sureties for keeping the peace, and fines... 


PUNISHMENT PARDONS AND THE 
COMMUTATION OF SENTENCES 

—( oncluded. 
Amount of fine at the discretion of the 


A) OUR Gare tose oes scaeesia ketecee ts ota sree *s 
Discharge for want of, may be ordered 
VCTGce reernce tenes’ bavdtasetwedien taeeenieatenss es 
Felonies—In cases Of...ses.ccessess sesseesesves 
Imprisonment in default. ......00-ssssosssoese 
Misdemeanor—In Cases Of......sssseereeecees : 
Notice:tolgird oeynw Went. s.c15<s cas cacrentersee : 
Two weeks—Person imprisoned for, in 
default of........ Aono tis Mantceaseerss eoeveni devee 
Undergoing punishment, &c., a bar to 
further proceeding’s.......-ssssee sees sesneese 
Undergoing sentence, equivalent to a 
PALCOM vesrasnessassvoae a tevaseesss eacoenees voce “ 
EEOVIS OM scttescsoscepsessne Meatsessueces Cannone ecaee 
Whipping........ siecebuoevel pe ¥epatennsn}banvelscenasa : 
Females not to be subject t0.......... Sie eeels 
Time for infliction OF.5...ccostreo ese svestnee . 
QUAKER— 
Solemn affirmation instead of oath by, 
WHOM SWORD) BS il UlOT sr cece vanuicesmences 
OMASEWALNOSS: -wrselstoretucssspecdicnacceses Riseccens ; 


QUARTER SESSIONS— 
Court of, no power to try treason, capital 


felony: Orglibelisstetsscecnsqcaceaeees Bec 
Or certain offences under Larceny Act..... 
QUEEN— 


The, meaning of expression in ACt......000 
See Sovereign. 
QUEEN’S PRINTER— 
Causing proclamation, &c., falsely to pur- 
port to be printed DY......... css vevereee . 
Proclamation, &c., proved by copy pur- 
porting to be printed by.......+1 cesses 


QUEBEC— ; 
Appeal from summary conviction in, shall 
be Court of Queen’s Bench, Crown 


side .. Dearie conmeesiasrasaea-neccsuep aeuersses 
epoiktaoes of henatnes aoiaellt in, under 
Juvenile Offenders ACt.......--.000 eiseree 


And under Summary Trials Act.......0..00 

Forfeited recognizances in, proceedings on 
See Recognizance. 

Interpretation— 

“Court”? in Fugitive Offenders Act, 
means Superior Court of... 

‘Court for Crown cases panied aaris 
is Court of Queen’s Bench, appeal 
BLO sa. scceetewssauleyeeesaataneaen orecdweseps aeasene 

‘‘Gourt of General Sessions of the 
Peace” in Speedy Trials Act, means 
WHHLAL COULLinsncsasncsdoeensccaesa tua beverdaseaes ° 

And “judge” means what official....... 
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415 
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354 


431 


174 


269 
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INDEX. 


QUEBEC—Concluded. * 
“Magistrate”? in summary Trials Act, 


means what officials....... ..... Soa VAG 
Also ‘‘two or more justices’’ or ‘the 
justices” in Juvenile Offenders Act... 286 
“Superior Court” in Act, means Court 
of Queen’s Bench and Superior Court 
DL .osaaxe palcacussnes suuntebesliaeseses Genewecasiceverse 5 
Provisions of Larceny Act applicable 
only to...... pine iseclesaqaeue potecorescue-veearess 99, 100 
Public and reformatory prisons in ........ - 403 
Qui tam actions in, cannot be discontinued 
by private prosecutor without con- 
BGME OT MO TOW. sssealecpcccescehorssbones? ase mneL( 2 
RACE— 
Recording bets, or selling pools for, a mis- 
ORICA MOLE: <5: ses nerds seamvcest oe ceersnn cases Sie pale 
Not to apply to stakeholder in lawful...... 58 
RAFFLE— 
At bazaar not prohibited.......ccccercccssesese Off 
RAILWAY— 
Carriage or truck, throwing missiles at.... 67 
Placing obstructions on, with intent to do 
Daaiy Ajay Ai ieacesntecen osseneore Parnes 67 
Conveyance of cattle Dy..c.....seeeseeecees ioe. LOL 
See Cruelty to Animals. 
UMASS, GO vos bons vanes oben unexendys y= usieaonivura ¥en » =145 
See Malicious atta: to Property. 
Tickets, FOYE Ol scuscocsudhsecesers sevacean tse pay be 
RAPE— 
Assault with intent to COMMIt........66 see oo 
Punishment for committing..........e0 riGAve 69 
RECEIVING STOLEN GOODS— 
Indictment for— 
How receiver may be indicted........0... 27 
If offence misdemeanor, may be indicted 
without respect to liability of principal 208 
Indictment for stealing may have count 
PONG aasstee ne: isdeasdesonesessasinntsossn Sstegans - 207 
In such case prosecutor not required to 
PLOCT esses veonses Baliye ds /eeteeaueNetnsie sa steens's 221 
And if two or more are so indicted any 
or all may be convicted of either 
Stealing OF TECOLVING......cerse-sve rscenees eel” 
Procedure in case of conviction on in- 
dictment of jointly receiving... 222 
Place of trial [Ors issessscesctaeerseoe mareties SLT 
Separate receivers included in same in- 
CICTMENTE ..crssienessaes Pa eecdeocheniiesibasacsep - 208 
Where principal is guil'y of felony... 9% 
And when of misdeMeanOr...ccrreceree 97 
’ When original offence ciiniahaBle on 
SUMMALY CONVICTION sesesrssceececosseorrvee OT 
REAL ESTATE — 
Destroying or stealing deeds, &c., relat- 
TAS TOs cose pdchaseaecaetcraiensavtne CNieassismeeed tO. 


RECOGNIZANCE — 

Acknowledging in the name of “sebiae: a 

POVODY receresecls seeecee 
Conditioned “he to eaupee in prize fight 
For appearance of juvenile offender for. 
trial, condition Of........se0s 

Enlarging or discharging— 
For appearance of witness on speedy 
ECLA sashes eVesevcoes oe csee veeeee 
Forgery of, a felony........ Beredeeheees . 
Not affected by change of venue.. 
Notice of place of trial to be given to per- 
SONS DOUMC Wy Saseetenesnecssuenerencictet sess . 
On remand by justice on preliminary hear- 
ing of indictable offence.............s000 *. 
WMormsOtecreccsaessseers Pasnicccuices ess 
Form of seridfigate on non- ceeines 
to be endorsed ON.......0006.... soos 
Proceedings in case ee non- Sppontneen 
according to.. petoasiens¥aeusaieoxicivapese 
On remand under satnard Cage, 
Proceedings in case of non-appearance 
On remand under Summary Conviction 


OO eee 


seers eevece 


eeececee ve 


INC biveceesseesueeadvensasers acusenseasudcseintnaces * 
WOrmiGf,..secsberess san reestews ecorastide peEedcb abs 
If defendant does not appear according 

to warrant may be issued.....oerecoees Bs 

To appear for trial for oe wien 
FOPMV Ol. .iveeecereses Detedees-aeeane Peaaeheees 
Form of notice of, i cvieatl nna sure= 
CLOH/ av tesaen esicesoNadnecteh teases scaNeens Sheneees o. 

To prosecute or give evidence on trial for 
offence... i sees ceeeee 

To be apenas re neu, oe Paade tts 2 
And transmitted to court in which 
trial is to be had........ Goaceere Scoot tosses 
Witness refusing to enter into may be 
committed ........ Dacsevedsicctecveesiees cdawaage® 
When justice refuses to commit in case 
Gf Certain OffCHICES <...,\.cecen wsces seccecers 


Under Summary Conviction Act, proceed- 
ings in case of non-appearance ac- 


cording to.. as deteubavneatiodees sews ceaces 
Form of ohrelgoake to be eaeread Otleste 
To what officers to be transmitted...... +ce 
TanOitariomeasancrcess iaraaae hevcosiiscessee eae 
In the other provinces. ....00 scopeesse scovves * 
Witness on inquisition before coroner 
WOW MUD Yivs,<ps cssceoes.coutecdse teaineee Raabe 
RECOGNIZANCES— 

An Act respecting ....cccccsssereceesarsees sAdhoute 
Application for admission to bail ......... tee 
Arraignment on conviction not to dis- 
CHATGE TECOLMNIZANCE..+-,.00e crores verones 3 
Certificate Of ShELitimuradsatarsser-.s.ccscesacet rs 


Commitment to discharge sureties........+ 


115 
46 


28% 


272 
112 
208 
208 


198 
252 


254 
196 
283 
283 


304 
328 


304 
194 
260 
261 


192 
192 


192 
193. 
193: 
309: 
344 
309: 
309: 
309 
19% 


358 
350: 


351 


350 
315 


RECOGNIZANCES — Continued. 
Copy of roll and return for Minister of 


AN CO.504..terraseledeoreraeete Shocgoccenerentc 
Entry of render—Effect Of.......sseseeeseseeee - 
Estreats—List of, to be prepared.......s.s00 

Court may forbear estreating Pe 

ZANCES UCiissesteocsegoes nO ROCEEE 
List to be aabeatad to the fades ete ods : 
Minute on roll by the. judge forbearing 

LOIGELREAL, 'AiCrt-cs asec setvene Dacoacsctaces ee 
No estreat without order..........000s0cecceee 
What the list shall set forth..........cccc0es 


Fines, &c.,to be entered on a roll by clerk 
of boon Dpamcnaeatdvanss coedasisesdecsosisdecnlysane’s 


Affidavit by clerk of eects queeatios 
HVOBUIIOL OL AVE esarcanes] sonces'sshsatssiccses 
Who may pitiiaisiicter eecccaoe ptactotaaeecses - 

Copy of roll to be deposited with clerks 
Of CENtaAIM, COUTTS. cecvcceteesesons Sentcobin dc : 

Duplicate of roll to be transmitted to 

SHOU spceacimeroas cen cos cee sepessvstens abate ys ‘ 

Sheriffis—Powers Of ..........0006 esaterancunene 5 

Writ of fiert factas and capias.....0. eevee 
Form of. See Schedule..............000 : 

Forfeited recognizances may be dis- 
charged, &...... Seal onsecnacanas e ates oeemeasse : 

’ Proceedings when land seized .....ccce.seeeeee 
Quebec—Provisions applicable to........... é 

Certificate, &c., of recognizance to be 
transmitted to the Superior Court...... 

* Cognizor "—Definition oOf..........00cce. : 

Estreated Recognizances............cos.ssere 

Execution to issue on fiat of Attorney 
General........ ahsesces aaetcthoet Witerediaaeoces 

Forfeited recognizances........-ve- serve 

Judgment for the Crown to be entered.. 

Other modes of recovery ...100-cscsesosseeses 

Proceedings on forfeiture ...........c00c0ee - 


Recognizances transmitted, to have the 
same effect as if taken where the court 


HSHHOIG sescacscckescwe sconces Eeieesceee saree Reedte 
Release of a person or goods of a person 

TRE CUSULOC Visececersnlvseeecteeense eo eeaiendiveaned 
Render—Entry of, how to be made......... 4 
Rend erin Opens COUL tn .rs.deoncsceee esas erin anes 
Return of writ by the sheriff. ..............66 . 
Schedule. Form of writ of fieri fucias, &c. 
Sureties may, arrest; Ge..5.c56 icctssscceescsese 5 
Sureties—Rights of, not limited or re- 

Btricted: byathisUAG iter cccester sec teehan ee 


Surety may obtain order to render i..... .... 


REFORMATORY— 
PISCAPOMEOM ......c02 v-cnenes POORER COL ERO ERE ; 


Transfer of juvenile offenders trom and 
LO verve resserossciesvsencnssseae conscaner senses voeece 


See Penitentiaries. 


INDEX. 


REFORMATORY PRISON....... ia vuceessenwes + 


See Prisons, Public and Reformatory. 


REGISTER— 
Making false entries in copies of sent to 
LEPISIAT se ss0. valde vanpeneorersicneeese= Pea cari e 
Destroying or concealing such copies... 
Of Dirt eco for pory’ Of. viciusan ver eet tot 
Or ‘‘registrar,” meaning of expression in 


RELIGION— 
OMMONCeS PAs AIS the secdess oy senen-acaousasrancesnsy 
Disturbing congregation met for religious 
WO CSUN Dvetew ata esse se an eaaes¥a¢ssaieneanieeaee . 
Fine or imprisonment......... micas ist eegeees : 
BUNISHMOWME .c.sectoees ddesceenakesarscncormeeree ; 
Obstructing or assaulting a clergyman in 
the discharge of his duties......... postaae 
Imprisonment for not less than two 
Vial iaeesscsentsxcenes s clonvaaecwalet: seeeetsatteree tas * 
Misdemeanor—Offender guilty of......... 
PURIGHMENt .cecceerees(ses 
REMEDIAL— 


All Acts to be deemed and construed as... 
REPHAL— 

Or amendment of Act, may be in session 
in Which it is passed ....0.serssssee veeeveee ‘ 
Provisions as t0......++ sasccicuawsleses couusigees : 

See Interpretation Act. 
RESCUES. ..csecess 

See Pecdice wo escues 
RESTITUTION OF STOLEN PR os 


wen eoeeee Pree eee ree eee) 


PERTY— 
In case of felony or misdemeanor in steal- 
ing, &ce.. ceevecses one cane 


See encoun in Onna Gasca 


RIOTS, UNLAWFUL ASSEMBLIES AND 
BREACHES OF THE PEACE— 


AN ACt TESPECLING..cccrseseccsenscese rorenee a 
Persons suppressing riot, justified.......... ° 
Proclamation in case Of riOt....... secconseree . 
Punishment for affray ........ Hocseotcs serene . 

a PEO estes ewe seus een svoreerere ; 

LOU tavsss«cracseeureney snseecuean aS 

i unlawful assembly...-..1 
Rioters demolishing church, place of 
divine worship, house, stable, office, 
shop, &c., guilty of felony....... ss.sss . 

UT SIAITION bi Ofvasevecavasecedaes fesktesess ceereare ‘ 
Rioters injuring buildings, machinery, 

&c., guilty of misdemeanor........ sameeee 
Punishment, Of. 00.010 «ucrevenssevevssostseerwy 


Sheriff, &c., may enjoin persons riotously 
assembled to disperse ......+00+ sersereeeeve 


Form of proclamation...... PELE EE: . 
Persons making opposition or continu- 
ing assembled, guilty of felony....... 


APPTEheEnSiOny Ol Cie ccew ceacvestassvaeeeses * 
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393 


44 


234 


17 
18 
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RIOTS, UNLAWFUL ASSEMBLIES AND 
BREACHES OF THE PEACH— 


Concluded 

Pumigh ment, Of. wseedveteeceedacoce-hancsones 17 
Time of prosecution of, limited ....... np BUI 
Unlawful meetings for drill prohibited..... 18 

Meeting may be dispersed, and persons 
attending it arrested........... naecanacto 18 

Punishment of persons acting as in- 
BULUCUOLS Aibewestaisscsesacstevcpeesuwswscnecr’ a HAS 


Ot persons receiving instructions at... 18 
Time for prosecution limited ..ccccccmee 19 
ROADS— 

Turnpike, in indictment for offence with 
respect to, property may be laid in 
trustees, &c., without naming them... 204 

ROBBERY— 


From the person, &c.....+. sans she CROs ereeanD 85 
See Larceny. 
ROUT— 
DC TANON OL sess svagviosaes es; wets, say commence ve «19 


ROYAL ASSENT — 
Date of, to be indorsed On ACt.....00.ccvrevee 2 
SALARIES— 


Of officers, &c., of penitentiary......App. 14, 17 
See Penitentiaries,. 
SEA BANK— 
Damaging or destroying «00 Eb davdeaenity oes 144 
Removing piles....... as Far veuseh cebteasseaaaeareet ss 144 
SEAMEN— 
In navy, protection of property Of ......+4. 158 


See Navy. 
SEARCH WARRANTS— 
See Warrants. 


SECURITY— 
Meaning of expression in ACt...ccccseee eevee 5 
SEDUCTION— 
Of girl between twelve and sixteen years 
Of Age...... ia vedivs epee ass Fralhentadostesterane -, 48 
PUDISHMGN ts 7..<s1 ssapenee AAW eaDehalee sasidetine GAS 
Under promise of marriage......... Parry ¢ App. 9 
Punishment........ ekv ovate Sacensdyeldevecense App. 9 
SEIZURE— 
Of explosive substances under search 
WALUAN thc vsasaasdalepessarsenaeeh ne ppacshaneice ss He Pa 
Proceedings O1..,....¢0«.« Meveaabesraecetcsiaes) 12 
Of liquor near public WOrKS...000ccecereeecere 33 
Of uncurrent copper COIN......+ BiSpienectads cae 135 


Stealing property UNEL. ..rcccseeresseroroeee 87 

SENTENCE— 
Of convict, shortening... 
See Penitentiaries. 


ssevesbeee | SOD 


Of death on conviction for treason. ........ 5 Og) 
FA. LOT MILO OL sos evessee sevssseenlessedeseee Bane eseie 359 
Court to direct execution oOf....... Miss isses 360 
HELO Wy. CALTIOUS OUbmravonsiverss«stesnvererraees 360 


See Punishments, Pardons, &c. 


SHALL— 
In Act, to be construed as imperative....c 
SHIP— 


Malicious injuries 1 sca tN, doce 
Placing explosives near, with intent to do 
bodily injury ........ Stil die ee oats 
Wharyes, &c., stealing from........s.00se. =¥6 
SHOOTING— 


Attempt to cause bodily harm by....... 
SHOP— 
Breaking into and committing felony....... 
BODOMY irorsiatittonsbaceltccacese a ecasessinensnecs seve 
See Public Morals. 7 
SOLITARY CONFINEMENT— | 
Punishment of not to be awarded by court 


SOVEREIGN— 


Compassing death or deposition of........ oe 
See Treason. 

SPEEDY (TREATS |-A CAMs. releceoss sewansecn(ts eoee 
AAjourning trial......00. sceceee Noertees Se veseeee * 
Application of ACti.s. cesses evinceabvesesileins Gus 
Attendance of witnesses ..... Or ttoiifeaoee ‘ 
Contempt—Conviction for .......6...00 Basa 
Form of Conviction .......ere0e ap entokeg iedea se 


See Schedule Form D. 

Contempt—Warrant for, form of... 

See Schedule Form C. 
Court to be court of record........s.0 +0008 ee 
Records Wwhemshile di pec. tavssscocxesperteleaneras 4 
Election of trial by jury, under certain 
ACtS—Effect Of. ...00cccssereasccevece cnvecvess 
lf magistrate decides not to proceed 


seeeereoee 


UNAEr SAID ACTS...040 sesserrerererrereererses, 

If the prisoner pleads “‘ not guilty ’’..... 
TAterpre tation <,s-saivesceecsinceccceysvisccse sania + 
* Olerk of the peace”’........ shi shassstlasas “a 
CO Oounty (attorney? ..csccsvescareres stnyaveses 
“ Court of General Sessions of the 

PP ORO Pe eas, aeetadon en ate gutenavatisheosione eabee 

ON SUELO) ss resets penkdeseone macuiese mene 
Judge may aie ve bail; ROR ECC Seon core 
Powers of amendment ...... eeasiessasegecdies se 
Powers of judge in any case tried before 
PUM .crawpanblaecanalvsndesiccteaeusegadanmecmnealsveang 


Prisoner may be charged with othe 
offences than that for which he was 
COMMUTE ss cesrsesrencacecd/evtereevs vecvseae ove 

Provinces only to which Act applies...... 

Records of proceedings if prisoner con- 
sents to be tried by es Wolves serenduone 


WOTMIOL-TECONG ie vovecendvcess ap scysures Uegecs cose ; 
See Schedules A anal B. 

Schedules of forms...c....000 -occsescesee Prexiaes ( 

Conviction for contempt........esececeee “Ds 


Record when prisoner pleads guilty...B. 
When prisoner pleads not guilty....A. 
Warrant to apprehend witness ......... Cc. 
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64 
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SPEEDY TRIALS ACT—Continued, 
Several prisoners charged with the same 
QUCTIGCE) sx sai veren-esstcnsdeentenesceeammenriieness . 271 
Shanti tle... esse ssyeceecees bile <li aaa Ce eee 
Speedy trial of certain accused persons 


With their own consents... ..0ss<c-ner9 050 

Duty of sheriff having a prisoner so 
triable swicesneseeeptacsseucncuscersumee antics eae 
Pleadine Guilty ccccsens vce GSD ADOGO IG Reasons 270 

Statement to be made to the prisoner by 
We) POMS O tascgreetterssve ox ssascsiemissnacanveres aezO 
Sty leon Count ccccsssossisnssenccenrs scaaneercescbnod: 270 
DEAN D y, UNV — WV DOM aancsagesscccescreeceesons | LOIL2 
Witnesses failing to attend, &............4 5 YD 
May be admitted to bail ....... sale eres trsane eect 2 
Punishment for contempt .........s0000000000 273 
An Act to amend the Act respecting.....App. 13 
PnteRPretatlONi my scecdescsvcsaceesanss Seen sore « 13 
‘* Clerk of the peace” ........0 De seventies 13 
SAO OUMGEY ALLOLMCY” revescontuecevensessastent ec 13 
R. 8. CG. c. 175, 8. 2, amended...s.. s.eeeeree 13 


SPRING-GUNS— 
Setting, with intent to do bodily harm..... 66 
STAMPS— 


Or stamped paper, forgery Of...........0000008 107 
And having tools for making........ Bensoce: halle 
Removing from instruments.......000-..0008 OT 

. STATEMENT—, 
Of accused on preliminary hearing may be 
given in evidence at trial .:............00« - 228 

STATUTE — 

Form and interpretation Of..........c..sceeees - 1 

See Interpretation Act. 
SSMU AMIEUINGEs evccknesoneailadtens.< anton sthesiwesesreceve eS 
See Larceny. 

STEAM ENGINES— 

Rioersed ex troyin oe pswccees- carson csteeu es 6s 19 

Used in manufacture, maliciously destroy- 

Tre rncsitacseegusesossssetrenene ecreces tes sohatie . 140 

STOLEN “GOODS a tessa cass ssencve dsarersesnesss 5 eS 

See Receiving Stolen Goods. 

EVAR GUUIE DL ONL Oferta Veverseotsanssgnesdtetnccaseccets . 234 

PEON Merwe sccseuatistseseaia<s secveaaveccscheotss App. 3 

See Public Stores. 
SUBORNATION OF PHRJURY.......cc..c00s 42 
See Perjury. 

SUMMARY CONVICTIONS ACT........... - 294 
PAO ULORS) /Crspecatscssvseternsssecumysreceresees ss .ets 296 
Aiding, abetting, &c.—Where persons, 

may be proceeded against......0.0....08 296 

Appeals........ ore Soteaaige es saicoce aounmeseueteree 310 
Amendment—Power Of,............seosssesees 313 
Certiorari not allowed to Superior 

(GNF terac isis < oss suet tee ccousee seeee Gereeenas 313 
Certrorart not allowed when appeal 

NRISE TS PRReReRAL chcsons-siessvre a eeeseaalnanecess 313 
Conditions of PARAL, cceaiscveeste centesneeaens 311 


SUMMARY CONVICTIONS ACT —Continued. 


GOST 2OL erie suresh es a os os cn aseoneears cageonee - 316 

Costs recoverable, when appeal aban- 

COMO CE are geereinestasi.-8Waaceianees tia ossicores . 313 
Counts sofa peal cic5..tcstsen We ssieesaveleese Roe elt 
Defect in form of substance........0...s00s 312 
Deposit money, how disposed on by jus- 

DICER CONWI CHUN OS esata ststsenesemecseecens - 314 
Deposit of money, Wiican ace eee - 3il 
Jury may be empanelled..........0+-ssse00 - 312 

Bividenees IMSUCH CASOy...cccssnseeensseee on adia 
JUASMON tN SUCH CANO. <cevaseseaessicer's - 312 
Oathrof qucorccesss<cceeenecers Serecsetracens . 314 

Justice convicting to transmit the 

GOMVICTIONecrsereccecrsnchesrecr ste cemerere . 314 
Merits—Decision to be given on the...... 313 

Next sittings of court, &c., when appeal 
Shall benmadeto..2. 7. secaressnjn.-seressaseem oor L 
INOtiCes TONDO UV Elie .nas<cususenagscticenssesae as) OLE 
HlormgoOf GOtiCe rst reesee sinus uccrseaecvsns . 344 
See Schedule R. 

Payment of costs, how enforced... ........ 316 

Procedendo not NeCeSsary...r.eeee-reeeeee - 315 

Proceedings after appeal...........s-seree aols 

Proceedings on the appeas oe... --seeee roe 

AG jOULIINENIL OL. <csemparsraseseceressenseces oo Bale: 
Conviction or order affirmed....... Mecsesem ole 
Conviction or order quashed ........... 4 PEL 
Effect of memorandum of quashing 
CONVICTION vonercocpereseve-\einventraesseasn ms . 312 
Memorandum to be made........4..+s000 - 312 

Provectonr Of JUStLCESs.<+.+.<ecese « 315 

Recognizance to be dutacad inte fe hae 

PELIANE....00 sscosecscecenssss voseeves rceee « olf 

MOmml Of ees dense Aorncee nonce neeeeeaceeseses « 345 
See Schedule 8. 

Return of proceedings not auashed....... 315 
Application of Act ......c05 sesessree cpereeouneees 294 
Attendance of defendants.......seccceressees 296 

See Enforcing attendance, &c. 
Assaults—Proceedings in case Of .....+...5 - 309 

Attempt to commit felony.......06 +s es 309 

Certificate if case dismissed.......... s+ 310 

Certificate or conviction, a bar to any 

further proceedings .......0. .-eecoseeseseoees 310 

Determination of matterby justice,when 309 
By whom complaint shall be heard ....... oo $295 
Certificate of conviction to be evidence... 314 
Clerk of the peace, &c., to publish and 

post up returns of convictions. ...... 318 
Copy of returns to be sent to Minister of 
INA TCG ele se svesgeves seeestootaunss<taneterscetee 318 

Fee for posting Up, &C ....rseesserseeree evens . 318 

Schedule to be prepared by.........ceeee0 . 318 
Commitment—Warrants of distress and... 306 
Complaint, by whom heard in cases not 

directed by: this Act. :iiiccnseniccsearsnene - 295 
Complaints—Informations and.....ce.sesere 299 


xliv 
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SUMMARY CONVICTIONS ACT— Continued. 


Convictions,*&c., not to be invalid for in- 
FOTMATIICS cic cag etovesseltucds stecscosicns 
HOSTS AEA. iec\cacegheneecenan Rare i Riichaddelacceede ie 
How t0 be AWarded..occecccoese cocseors 


aeeeee 


Sovcece 


Recovery of, by distress...... ss.sseoes voenes 
And in default of distress by imprison- 
IMCD bnceees seceassesreesvecsccscccces vees 


sf eoeeee 


Costs in actions against justices for 
penalties for not ants proper 


PE LUINS, OCC rect esaeiascasele duos dupulcsonsss aves 
Costs of aan to whom pate ipsesseer : 
Defendants—Enforcing attendance of...... 

See Enforcing attendance of, &c. 
DAB ETESS eeea.scsthcdes/seeiac coh Seve Siiswasseoncmeceess ie 

See Warrants of Distress, &c. 

Effect of conviction, if no appeal......... aes 
Enforcing attendance of defendants........ 
Hx parte cases ....... Gieaseearieecatetes aeavethies 
Hxeeution Of warrant:..orc.csVeocsrsves vers Ne 
By what officer and where.........ssseses 
Indorsement of warrant—Effect of....... 
Indorsing warrant in another jurisdiction 
Information to be laid........ shewseceuearanas« 


MOTMVGL AUtONMMLLON eter cnsse). cerece ieee 
See Schedule A. 


Service of summons....... REM 54 actaveeendee 
PTOOT OL SEV VICE swesscre crasecchdecnves Route 
Summons may be issued.........ee0ee censece 
MOTMOL SUTTONS: yeaciacaeencet eeives cone A 


See Schedule B, 
Warrant—Duration of, and how to be 


PROCULE Me ro sessdsesakescnes Gass auousucst pet . 
Warrant in the first instance—Copy of, 
to be served oa defendant....... eaeesgeee “ 
Warrant may be issued if summons dis- 
obeyed .. Naviselis eaves sephaversstesisue 
Form of roe walr nore fishes vhensrese 


See Schedule C. 
Warrant may issue in the first instance, 


GVHON cessonttariseateie ds a Veeetesd on.0 sehen’ Rese 
Form of such warrant... -sssvee pisses 
See Schedule D. 
Warrant, to whom directed. ...... Cue 
How to be signed and sealed...........6 
What to contain......... Reneedata cen eseeses “ 


Enforcement of payment of costs of appeal 
Certificate that costs have not been 
paid, to be granted......0.ssvees 


seeeecoee 


See Schedule T. 


Warrant of commitment may be issued, 


See Schedule U, 2. 
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SUMMARY CONVICTIONS ACT —Continued. 


Warrant of distress, may issue........... 316 


See Schedule U, 1. 
Errors and defects, which shall not invali- 


date convictions, &c ....... Sstecsseeseeseves) OL4 
Evidence........ Bracken dacacnocaebacnieotbo8 Seo Gehl 
See Witnesses. 

EE Parte CASES ....000000. Aust Adso: aA es eeOT 
Forms toe SUumiCient ccsrcoddectnessncrenecesotOlO 
General provisiOns.....sc0.sseeeeee sictrete npneaes 319 
Hearing... sal ulead sla naivavetalatnecae ede we Mrecaint war 301 
Adjournment of the Case.............0. seers 303 


Aggrieved—Evidence of the person...... 302 
Amount payable to person aggrieved, 
LUMUTE CL, cSessscesevenaenenioticec ea scurecavenee wee 304 
Case may proceed, if prosecutor or 
defendant does not Appear ........ceeee « 304 
Certificate of dismissal of complaint... 305 
J OUNI OF sioateig-waeeennueenss Wedevers Riestonenes 336 
See Schedule M. 
Complainant, &c., competent wetnesses 302 
Convictions to be drawn up by the 
FUSCICGs caseaheceeseesivance b pverserseneseesecees 304 
OPTUS Of. cp ven esern-tarenae scares 329, 330, 330 
See Schedules J 1, J 2, J 3. 
Copy of minute of order of commitment 
to be served on defendant, before dis- 


FLOSS OP COMMITMEN TG ie. ccosvesesascieos eee FOUO 
Defence and answer. Serre eterna, eile 
Decision of the case.. a dae neeene . 304 


Defendant may be iewred as ae tat 
large or may be committed, or may 
be discharged upon his own recog- 
nizance on adjournment of case...... 304 
Form of recognizance ..... dasa feethonneae +. 328 
See Schedule H. 
Form of warrant of committal........ 327 
See Schedule G. 
Defendant may make full defence......... 301 
Dismissal of case, when prosecutor does 
NOU AP PEAY e.caceactes pistaneeeeereeet (TOUS 
Dismissal of complaint Sp ceeiuen on 305 
Form of order.. CEs eays eines: LOGO 
See Schedule a 


Examination of witnesses, &C.........:008 303 
If both parties appear.........1-se.0er-eseene - 302 
If defendant appears, &c , and the com- 
plainant does NOt Appear ....cesseeee seer -- 302 
Inhabitant of district—H vidence of...... 302 
Justice may convict, &., if defendant 
admits truth of information........... 303 


Making satisfaction—In certain cases 
defendant may be discharged on........ 305 
Minute of conviction or order tobe made 304 


Negative—When proof of, not required. 303 ° 


Non-appearance of defendant... sss . 802 


a 


INDEX. xlv 
SUMMARY CONVICTIONS ACT—Continued. | SUMMARY CONVICTIONS ACT—Continued. 
Observations in reply to the evidence Magistrates having the power of two jus- 

NO’ PETMIGtE. -0,..-decsesscssserervertsssescoe SOUS GL COS Sita siasn bees sensaesnvpaariirarneseveva eierer - 295 
Open court—Hearing to be in............. 301 Offences may be laid conjunctively or dis- 
Qrders to be drawn up by the justice..... 304 iMG Bivellive wees scone so EReprteetan cee akoeserceen © OG 

Wormyofirssasmssaseesee seas s46332y 233, 334 BIRT PG pe gh see bgp sales pave aan ccass-tncemcs tae 

See Sckedules K Tak 2, K Be One justice —W ben ie may ¢ Pee sicestins Bitaassen Cau 
Penalty or forfeiture to public fund of Powers, &e.. of, after hearing <sinseiin we eeomr AOD 

district, &c., not to disqualify inhabi- Order of court in lieu of writ of procedendo 315 

tant thereof from giving evidence...... 302 Payment—Tender ON: Sees ocnsldescawesatantees se, 1O1G 
Proceedings in case of non-appearance Penalty on justice for not making proper 

of defendant....... ey ee EA S309 TOGULNS ROG Crerteesss ss Seynsei sahentasnenieccaeres eee 

FAUTONEMMICIivessecvescesiserse> sttessesterressa 302 Application of penalty .....+ssereserseerene 318 

Ex parte cvsesssossees A MEN ete LS be ate Oe 909 Power tO preserve Order..cs..:asscorea- soeasaes . 319 

RET ERE idcusakeia tae clic ecoiecaunueld - 802 Procedendo, not necessary for return of 
Proceedings on the hearing ......0...00008. 303 proceedings not Quashed wresssesevsereee S15 
Prosecutor, competent witness......... cece 302 Proceedings after judgment. ......006..000 vos ©2090 
Prosecutor may be heard by counsel or Proclamations—Courts to take judicial 

BAGO ORE ccoosth atch veoeatepu aissasersgstentnete ! BOL NOtICE Of....00.0» Peer tue iaeaeapemaev ase sevevees « 315 
Warrant may issue for arrest of defon- Protection io ana aie yc sdthobaaeh esstenassanscesil Ola 

: : Recognizances...» srelivecsessesia UG 

dant on bail not appearing...... sseseeseee S04 Conihenis chianace AOS Fe 309 

Warrant to issue to commit defendant (ies aera go ne UlakY i 
TOAD OG Gig ensecemcrecnanoaqaad wre roo sd « §=345 
when apprehended........scccccsserereee B02 Res GoledalnG 

Form of Warrant... sso careers SORA DEPTS Racniot 

See Schedule F. . Defendant, failing to appear......... seecexe: 309 
fic to w ize hall 
When defendant has been apprehended. 302 ° seen cas daha A ag 309 
Witnesses to be examined on oath......... 801 eh akg at One ees oe ae a 
Sahel era ance ane amie Resistance to process—Power to punish... 320 
1a 8 J | P 319 Returns not vitiated by certain matters 
yee PRD epparc e aerrs he Sar ike, : being-in cluded’ fhereincr, vccn vevecsacuecs 319 
Informations and complaints........sseesceres 299 R ; iy 
; eturns respecting convictions and 
Adjournment of case on account of va- nah 
: moneys received ....... aeons Vconroensener 317 
TIVE COM WiOD sretetanvers ater tcansse(acetireerss) O00 X 
: : Returns to be made quarterly by every 
Complaint to be for one matter only.... 299 st aie 317 
Complaints need not bein writing, when 299 4 er Mee ee eee 
; = PGrrntotis Leb Uda < 2005 secesten aneseceanseesre » 349 
Complaints need not be on oath unless eater ad ale W. 

SO) PROVIGEC....22025+055 scnorarehde nh sesesnse 200) { ‘ : 

Defects, &c.—When no objection. ........ _ 299 Subsequent receipts, &c.........00 sss cesses 317 
Description of partners........ Senacerreondece 7 209 Fee 8 IOLA HIN ANG Scares cessrge tone teens alt 

Of property of municipal Soe 299 Schedule of forms— 

«“ Of PATEDETH s+. iciscasdacseca 209 Certificate of clerk of the peace that 
Information must be on sein ice war- the costs of an appeal are not paid..T 346 
rant is issued in the first InStanCe...... 999 Certificate of dismissal ideduaceueesecnedesee Ls 336 
Variance as to place when not material. 300 Certificate of non-appearance to be en- 
“ ‘© time when not material. 300 dorsed on the defendant’s recogniz- 
See also ‘‘Enforcing attendance, GIT CAe was vacena ne vans.serestealrseees ve serernsee 344 
&e.”” Commitment of a witness for ete 
Entorprotationcivadesccetrasseysrsecsveneancca 294 &e.. hi ee, wE, 4 925 
“Olerk of rien! BCARE. Teather wot ne) 20d Gunciabie's s cenien % a Se ‘of ae. 
© Gommon gaol” or § prison sss0revee 294 TEESE ocove kacbhaceuugsibacceseneas + senegnens N,4 339 
“District” or ‘county ”? .csseqeees vevsseeee 294 Conviction for a penalty and in default 
‘¢ Territorial division ” whl Sina te fey of payment imprisonment.......... J, 2 330 
SP UUTIS CUREIOD ca oesceselsdveseassih eraeheweans +6294, 295 Conviction for a penalty to be levied by 
Tasting memoatection’ of. EL Aptaecet Oe Sscycssige sh 315 distress and in default of payment, by 
Limitation of action for penalties for not “MPLrisONMeNt....0. 2+. » soossds, b GAO 
; making proper returns, &C....06 seesseree 318 Conviction when the punishment is by 
Limitation of proceedings generally......... 296 imprisonment, GL... siiwaneauteeveee Je de SSE 
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SUMMARY CONVICTIONS ACT — Continued. 


Indorsement on a warrant of distress 
NMS seBeccdve seats ine hve Tihteves deena eee eaetes 
Information or complaint on oath......A 
Notice of appeal, GC....c.c....ssceesseeerees R 
Order for any other matter, where the 
disobeying of it is punishable with 
{INPTISONMEULE Aes mord oaks csotssrceevever [hy OS 
Order for payment of money, and in 
default of payment imprisonment K, 2 
Order for payment of money to be levied 
by distress, and in default of distress, 
RUG PLISOMMONT rccceccecocsnaidvecereres-to gel 
Order of dismissal of information or 
COMMOUATIG Uectestiseocen ens cer execatsrereeass L 
Recognizance for the appearance of de- 
fendant, when case is adjourned, 


Notice to defendant, &C .......00secensaees 
Recognizance on appeal....ccrcereerserres 8 
NOUICR OL cess gernsobaterenetsaeesteanesess cere tneas 


Summons to a Witness..........--.0 HE, 1 
Summons to defendant.............sceereseer B 
Warrant for a witness in the first in- 
BitAMCBaaeteertatnenst aasdsaevteseasssponcedys E, 3 
Warrant for defendant in the first 
DIPS OA IC Es. osc bse degedh “an vecsae ¥acuomeny esas D 
Warrant of commitment for want of 
MIDIREBEsiayas ehesravelevacsoreesyerw iets N, 5 
Warrant of commitment for want of 
distress for costs of an appeal...... U, 2 
Warrant of commitment for want of 
distress for costs, upon an order for 
dismissal of an information, &c..P, 2 
Warrant of commitment on an order in 
the first Anstawiceesiecannversesscectcee Og 
Warrant of commitment, upon a con- 
viction for a penalty in the first in- 
RUAIACE suas, wavartecsoeanbayisunes vewnseies Ord 
Warrant of committal, &c., on ad- 
journment of Hearving....3...010+ 00000000 G 
Warrant of distress for costs of an 
ADDO Bless tphideateeaysliastabanaherenss avanti U5 1 
Warrant of distress for costs, upon an 
order for dismissal of an information, 
GG ae vcscee decent Eeceree ane teehceden seis i AE 
Warrant of distress upon a Conviction 
TOT H DONAITY >. :1.s-05 c08- Peitaetints Aintipoct Niel 
Warrant of distress upon an order for 
the payment of MONCY.......c.00.00008 N, 2 
Warrant to remand a defendant when 
apprehended ........ Side hanpses daemaneste os as F 
Warrant when summons is disobeyed ..C 
Warrant where a witness has not obey- 
OO A SUMIMONE scenes sesees seectwereerk H, 2 
Seals to warrants and other documents.... 
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SUMMARY CONVICTIONS ACT—Continued. 
Seals—When absence of, not to invalidate 319 
Security in proceedings to quash—Order 


may be made as tO ....... Raueaeettaieses sss « =315 
Sufficiency Of forms i) .conqeressresstvamersscssoe | O20 
SMITA OUS ssi cbaieoseeere sabia seeds SBOE cat ateeiabass 296 
See Enforcing attendance, &c. 
Superseded—5 Geo. 2nd, c. 19,8. 2... mols. 
Tender and payment.......00 sec insesseedeess POLO 
Torthéeonstabledc..ccaccrsstheacerscess Seesese’ O16 
To the keeper of prison.......6+.00 oAeocsnte seerolyt 
What to include ....... Nenedeetcccjeceteenss 316, 317 
Time for making complaint or laying in- 
formation) limitedstscssed-ecseomenercse rs . 296 
Aut) OR erent Rem SHE OE BcecehtONdas x tee ised 301 


Sze Hearing. 
Two justices shall be present and act 


together in cases requiring two........ - 295, 
WATT BMGs: cueacecnasseuseeemetesctses dos facesevieore 296 
See Enforcing attendance, &c., and 

thereunder. 

Warrants of distress and commitment...... 306 
Costs against the prosecutor, when...... 308 
Default of sufficient distress.......c.secee 307 
Defendant may be bailed or detained 

until warrant is returned....... salah ech Oo, 
Imprisonment for a subsequent offence, 
if defendant is already in gaol......... . 308 
Indorsement of, for execution in another 
Jurisdiction, c.ccrecees sin epaednon Paxton epeeue 
Form of .......: seaesedateivee atest oesearacees: = - 338 


See Schedule N, 3. 
Justice may issue, WhEN..........s0-secrcce 306° 


OPMS) Of tiscsoenegvetacorimsscvesncccmen: 830,000 4 
See Schedule N, 1, N, 2. 
Prosecutor, when liable for costs ........ 7.308 
Recovery of costs from prosecutor....... 308 
Forni of Comm ltmienit, s.,someessrecnsasevsree 343 
See Schedule P, 2. 
Form of warrant of distress...........+0+ 342 
See Schedule P, 1. 
Return to, by constables..........00 pases iO 
OUD Os scceskacones adepseiruhve’ ba ans Renatest . 339 


See Schedule N, 4. 
Term for which defendant may be com- 


mitted in default of distress ......... AeOOL 
Term of imprisonment in certain cases 
if penalty is not paid...se.....seee seesesveee GUS 
Warrant of commitment for want of 
GUIStIESS \svccavces sossvee Jiksoperteameee Rares: oO 
HOLMIMOL tavewvinoeecessceccomtectee tier es cas OOS 


See Schedule N, 5. 


When the issuing of a warrant would 
be ruinous to defendant and his 
family, or there are no goods, justice 
MAY COMMPUMNUM cares. cneecsecdeverse 306, 307 
Warrant of committal, O, 1, O,2....340, 341 | 
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WAIGHESEOS. ...5.5.Wvos ama cceeanscopedeleeedesiens.® «d¢aess 
Commitment for refusal to give evidence 
Summons may issue 

B'OrmOftensescetyeeneetonousens Mleaval sieSerseiosix 
See Schedule E, 1: 
Oaithtrequare dition). deavccsseccsrccewcse-s-b =e 
Warrant against witness—Jndorsement 
of, if to be executed out of the juris- 
ALU OLasrsest evened sseu vivevonvaseenerseeiesest O00, 
Warrant in the first instance when and 
IROWaIOD LAINE Me. .-scitecscenesacerseceserss 


See Schedule H, 3. 
Oath to obtain such warrant .........06 
Warrant may issue if summons dis- 
ODCVE Us isiteceresarecnacesrxcctwowiereewnitreass 
OEMIUBO Ney sn divesee tee sean rodee\cpedarcesleveevene : 

See Schedule H, 2. 
Oath to obtain such warrant........... 
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Application of penal ties........0. ssecccccsseseee 
Certain provisions not to apply to cases 
MI MOM GMISMACU steccswehsarenocvececceseseevavs 
Consent to be tried summarily in cases of 
SUDO CM ATCC, O Caorser sacceesedsajccsocstes 
Fact of consent to be mentioned in the 
WALTANE vercccescsecsercocsssiensreveseses se reerece 
BulivdetenceallGw edics.t.0.ss-sesseaapese ess 
Tfaccused consents, &.........:ccseerserees 
If accused does not consent, &¢............ 
Conviction not to be quashed for want of 


Conviction to be transmitted to court of 
sessions of the Peace .......scussseeees veeees 
Discharge in certain Cases ......ce0ssseseseeees 
Hite CtOleCOMVICTLOMG ss cnveseeedevescaas spiveicoeese 
(fel SIMISS Alls ceccceasctdltne seb dean ssledekesw ateens 
Forms in schedule may be used...........+5 “ 
Interpretation 
“ Common gaol or other place of con- 
finement ” 

ACSA DASUUG Lia secavanneiscereatvalecgeceventencaeset 
BUPIMBODOLUY Gs devsascennstossnseleaeastreratucrers A 
Jurisdiction of magistrate, when absolute. 
‘ Juvenile Offenders’ Act” not affected 


Dp UNIS EA Cheerscseecsyances Beco OAE socecesse 
Offen Ce HOPPLOVEM csv. ceca:snswcssrakebidenngeases : 
Offences triable under this Act...........++ : 

Aggravated assault.......06....sc0se» Spsnsogn 


Assaults on females or children. .......... 
Assaults on magistrates or officers....... 


Attempting to commit simple larceny... 
Betting or pool selling ...cvrvsvsserceeesee vee 
Keeping &c., disorderly houses............ 
Tarcenyerrom- the: person cpsascstenseasa-as 
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SUMMARY TRIALS ACT— Concluded. 
Open court—Magistrate’s, to be. ....ecss000 . 281 
Penalties—A pplication Of.......00. s.sseseee ws Sao 
Persons brought before justices may be 
remanded for trial under this Act...... 282 
But not into another province.......0000 283 
Before: whom to, be thied.....-sscseestsersee 1280 
Proof of conviction or dismissal....... see teae . 282 
Recognizance—Not appearing according 
LO)! Mage aoe nccescce neha eatsesiie sa ceeaa tach saterer veoeo 283 
Restitution, of property.........vss-ceseeres coves 282 
Schedule of forms— 
Certificate Of dismissal ....<c...s. ssscasens C. 285 
MONA CtlOMe sens ehlpsacciestesrecethatecae: wA. 284 
Conviction upon a plea of guilty ...... B, 284 
Sentence in case of conviction of larceny, 
MGC rtecsnce gun are tas tae cteetarnay teas tees sasebhaveseeecilo 
Sentence on persons convicted on sum- 
AAV A LUTE MG Chee ane veut eascec tetas eet ohlevce SNe: 
Levying fine imposed............ sipaboses soovee 280 
Shor tatitler ices... cewssneccnetrareaes sacceses scdesse som ZIKG! 
Trial by consent before magistrate in 
Ontario instead of Court of General 
S@SS1ONIS) sos trecieheduatesceeoadeotesosnameryes 278 
Accused to be asked if he consents to 
Des UMMA VIL AtTIEM.csyessansceaslaccteogseves ~ 219 
If he admits the charge.<...:s..ccssesnesseses, 200 
TAM GYCOUSEN TS rss sveonicysaselichon ante cores marten vo 209 
Witnesses—Attendance Of ......cossscesecees iy) WO 
Model of Gumi Oniny 2.2. Sescres canveeoesisseee » 20k 
SUPERIOR COURT— 
Expression in Act means what courts in 
the different PrOVINCES ........s.00serenee . 5 
May try any treason, felony or indictable 
OOM CCl rev asnisses cs Ws cetesen ccctaveamereoenes fy cali! 
SURETIES— 
Meaning of expression in ACt........sseseesees 5 
Render to gaol by, of principal charged 
with indictable offence.......sscrssesees - 000 
TELEGRAPHS— 
Electric or magnetic, &c., injuries to...... 146 
TENANTS— 
Injuries to buildings DY ....seeercseeersereeves SBY) 
Or lodgers, stealing DY....csssee sesso ceeeees ‘Se 
TENANTS IN COMMON— 
How described in indictment...........+.+ we ©6204 
And in information or complaint ........+++ 299 | 
Of interest in mine, defrauding co-tenant 84 
THREATS, INTIMIDATION AND OTHER 
OFFENCES— 
An ACt LOSPCCUING......601ccvesesee veeseevers Noes A LOS 
Accusing or threatening to accuse of 
GLIMe ssdesee PA en cvncRs tahat taee coc oeoe ae 165 
Act” in sec. 13, defined..........-s0s66 setieees |. LOD 
Assaults arising from combination......... . SIGE 
Assaults on seamen, stevedores, &C....... . 166 
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THREATS INTIMIDATION AND OTHER 
OFFENCHS — Continued. 
Assaults with intents to obstruct the sale 


of grain, &c., or its free passage. ....+. 
“ Begetting house ” defimed.........cerececeeee 


Description of offence, and proof of ex- 
CEPtiONS....66.00- 
ST if caen accused Ajeet 
to being tried by justices... cess ath 
Breaches of repntrapten eine iu atest woes 
Conspiracies—frauds.........++. 
Destroying or sie s books, &¢., to 
defraud creditors.. 
Fraud Or Cheatin g..ceccscccesssevedevesse sess 
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creditors ..... esas sdsees seeick Sloe tabanercheraviven 
Conspiracy—Prosecution for 
Contract—Criminal breaches of....... «+ 
Corporation—Breach of contract by.... 
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do INJUTING COPIES: ..000sc000e coerce 
Criminal breaches of contract........ aacehy : 
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by fOrce...0.000 Bae DOC aE eT PRE vatveet 
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Fraud—Conspiracies........ inpesestaanwtemedeces . 
Frauds with respect to contracts and busi- 
ness with the Government......... esses 


Making gift or offer for influence re- 
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Accepting such gift........ Wick naogaa sty ier : 
Punishment ........ eseeetan Ssanseevevecescsees 
Making gift or offer to tenderer, &c., to 
Obtain Contract... sige sr oon ceceesess 
ACCEPTING SUCH Gill s.ccerr-resscesserovnenese 
Punishment ...... 
Offenders disqualified from contracting 
Time for prosecution limited........ Neeyuarad 
Free action—Certain acts Contrary t0...006 
Conviction and penalty........+. 
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inducing a person by threats or violence 
to execute deeds’.......0. soleseesbeee sevdscces 
‘Infamous Crime?’ defined .....ccccccecssscese 
Intimidation ..<...004 soessace eeacess ou asecse trie 
Letters demanding money, &., is 
MENACES ..e000+ S reeees aaasienteiasageedertstsaee 
Letters threatening to accuse of ones sobre . 
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THREATS, INTIMIDATION AND OTHER 
OFFENCES—Concluded— 
Misconduct of officers intrusted with exe- 
cution of writs.. Petraes ssas 
Preventing bidding for public ious 
Qui tam actions, Quebec, discontinuing... 
Railway Co.—Breach of contract by... 
Sending letter—What shall be..... 
Sheriff, coroner, bailiff, constable, &c.— 
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Wilful violation of Statutes......... 
THREATS, &c.— 


ee eeeee sereeeen 


sevevee 


0000 saveeeee 


OO Pees Oe He eereTee secs 


171 


' 168 


172 
169 
165 


awe 
164 
167 
171 


An Act to amend the Act fepectine «App. 10 


Attempts to prevent persons from working 
on board ship........+ Dewees eaWnetatacavesset 
R. 8. C. c.173, s. 11 repealed ; new section 
TICKETS— 
Railway or steamboat, stealing............ “oe 
TIMBER— 
Found adrift, appropriating, defaciag, 
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TIME 
For prosecution, limitation of. 
See Limitation. 
Limited by Act expiring onholiday, how 
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Of tmapidaoarntsatt in Tlaehiiary: remis- 
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See Penitentiaries. 
TITLE TO LAND— 
Document of, definition in Larceny Act... 
Forging instrument relating to registry of 
deeds, &c........ aicintechsocepasrees asquestolecceas 
Stealing or destroying document of.......+ 
TRADE— 
Unlawful combination or conspiracy re- 
BROCUNG rcersreclvecerese aiewereon Cseceee cocnene * 
See Threats, &c. 
TRADE MARKS OFFENCES ACT .....000 
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acts for which the same may be main- 
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Penalty... 
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Penalty for refusing to allow inspection 128 : 
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Intent to defraud a particular person need treason Le reeeotesee esenanees sees sensesvecane 16 
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Punishment for misdemeanor under this And vegetable productions, injuries to..... - 140 
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Conviction on indictment for jointly re- 
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“Cepies of depositions, under certain con- 
ditions, person indicted entitled to...., 
‘Copy of indictment to persons under 
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Fraudulent appropriation—Conviction 
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Indictment for felony valid, though facts 
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‘Inspection of depositions by prisoners... 
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No acquittal because offence 
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Fraud by agents, &c., the like........... 
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acts at different times, proved.........., 
Person tried for committing crime not 
to be afterwards tried for attempting 
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Persons tried for misdemeanor and found 
guilty of felony not to be acquitted... 
Poisoning—On trial for felony by, con- 
viction may be of misdemeanor......... 

~ Robbery—On trial for, conviction may 
_ be of assault with intent to rob......... 
Verdict and punishment in cases where 
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TRIAL— Concluded. 
Of foreigners taken in arms against 
Canada, by court-martial.........00+. a0) LD 
And also of British subjects levying , 
war in Canada in company with 
FOPCLSMETS rieccawsicesescoelemseneeertevnemeneee | LD 
See Speedy Trials. 
See Summary Trials. 
TRUSTEE— . 
Fraudulently disposing of property.......+ 92 
No prosecution without consent of 
Attorney-General....... ..-.veccrseer anne ots'e 93 
UNDERWRITER— 
Setting fire to or casting way ship to pre- 
UDICE cravavransncys alee ssastewascasteesed eet aoe ed 
UNITED KINGDOM— 
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UNITED STATES— 


148 
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WAR— 
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Fugitive offenders may be apprehended by 432 
Authentication of, on hearing............ . 436 
Governor General may issue warrant 
HOM TGUULN Oli. soshccvooteessncceess Caemnel caces 5 FESR 
Provisional may issue........0..+s-sere ipsteae, S402 
In case of indictable offence— 
Enforcing appearance of accused by, 
PLO CCCOUMOSscssitestersscreecsrersevsdetacws 181-1. 5 
See Procedure in Criminal Cases. 
ANGLO WAUNCSE eri mtradsernsesceaturccsrnanee a) Se 
WOLMISKON woes sedncetesetet aces ease nr bresierigomr ods 241 
See First Schedule. 
Tn case of offence punishable on summary 
conviction— 
Compelling attendance of accused, pro- 
CORMIN O'S iccatescrecsaccosse sesugs sssesssena90-209 
And of witness ....... patiednescendessuscineesees « 300 
MOUS greece ceecres Mele caeetenastsassscneseeainds » 1320 
See Schedule. 
May be issued if detendant does not ap- 
pear on return Of SUMMONS.........000008 302 
Or after remand when on bail.............. . 304 
Of distress and commitment. .........ss.00 306 
May be issued when appeal dismissed 313 
When one justice May isSue........60 ove 295 
Misconduct of officers intrusted with ex- 
CEUCLOMOljemsesecssiecnssnsoarsorcenrereeoucnets 171 
Search warrants for— 
Deserters from Her Majesty’s service... 153 
Hxplopiye SuUDStANCEB.. «--cosceaypacerisensseees 27 
Liquor near PULA WiOLKGy sererech ecessset ears 3D 
SASS WOAPOUS seco seincsccesse cote ce ycuclee scenes’ SH 
Property stolen by fugitive offender...... 434 
Stolen property, &c., on charge of in- 
CLE ADE JOMeH COs. .csestanelesserensetnedatens = 185 
See Procedure in Criminal Cases. 
To compel attendance of juvenile offen- 
der before twO JUSTICES. .cc.ccsecereeaereses 287 
Witness under Speedy Trials owe may 
beapprenended: biyr-.--ssesceccascenrsesee 272 
WO DD areaeke oleae fers sein ay scree siemeaeese ate eet, 274 
WEAPONS— 
See Arms. 
WHIPPING— 
Manner and extent of, to be specified in 
sentence of court........ ALatee re ncernrnice wee 364 
Mimentopits In NiCtHON sic. s1sssees canst messes 364 
Shall not be inflicted on female..........006 364 
WIFE— 


See Husband. 


WILL— 

Codicil, Ges, forgery Of succesccseweotes seal 

Demanding money, &c., on letters pro- 
bate, knowing will to have been 
TOMO Cemeatscar/erccasssalcgeattetencassesasiaraenae * 

Stealing, &c., during life of oe eeaaps 

WITNESS— 

About to leave Province in which offence 
against Army and Navy Act is com- 
mitted, may be examined before com- 
MUISSLOM CI arccesanctsesacecantds as spwaive eiisosee . 

Assault and battery or common assault, 
on trial for defendant competent......0. 

And wife or husband of defendant....... 
Also if another crime is charged but 


NOC PUOVE dpiisepescesccttey ce a-osuessareamcunts . 

In other cases not competent..........-00« : 
Attendance of, on speedy trial...........00 ‘ 
Punishment of, for contempt.......+00se00 
HOTMOf CON VIC HOMicedeicrpeeneeasestee teecsacs . 


Compelling attendance on summary trial. 
May be summoned by inspector on investi- 
gating conduct of officer of peniten- 


TAU pencrencect os nnesstiactavencess sircteseve sears * 
Punishment for refusing to testify........ 
Onicharcettor extradihion’.s,c-.ssaccereses 
Onkerimunalltrislresess.seseesescne ss aervonetes ‘. 


Sce Procedure in Criminal Cases. 
_On examination of fugitive off nder, depo- 


Sition, Of HOW taken.....rccssscoraseeverensest 
On hearing under Summary Convictions 
WAS Clivnrcs vets ave rene sitanctess coma e ce saivavcoauseevans A 


See Summary Conviction. 
On inquiry under Explosive Substances 


S e Explosive Substances Act. 
On preliminary hearing of indictable 
offence, compelling attendance of...... 


Justice may isSUC SUMMONS.....06. -ereeeee 7 
MOvy Of SUNIMOMS a etaes cca ase-comenoneess ; 
And warrant if summons not obeyed.... 
POLI Os WATKAT, .cconecavererctevioaceueqave * 
When warrant may issue in first instance 
Form of warrant in such Case........+++ 


Witness appearing on summons and 
refusing to be examined ‘may be 
COMMALULE As ccsas saecsveve coverste ke sadeniverss 

Form of warrant of commitment........ 

Examination to be in presence of ac- 


GUBC Oisacuctanie<<yoatse dvassvrsuicrenceamnmnner= : 
Form Of depositions. :.s.sssscsevescese>orneen 
May be bound by recognizance to give 
SVICENCE Hh Meals a ures aeneseeeseaensene : 
Porm of recog Mian Obl. +. srecnen aus 


See Recognizance. 
On proceeding under Act for preservation 
of peace near public works, defendant 
and husband or wife competent........ , 
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300 
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WITN ESS— Concluded. 
On trial of juvenile offender, summons to. 
Binding, to AttEnd......c.seoresccescoccceee cosece 
Warrant in case of refusal or neglect... 
Persons apprehended in gaming house 
may be required to give evidence... 
See Gaming Houses. 
Procuring feigned marriage, uncorrobor- 
ated evidence of one not sufficient to 
CON VICE LOE aerators vressese Gs Masia sieatoatnsse 
Defendant competent.........cc00- scseessseee 
Seduction, uncorroborated evidence of 
one not sufficient to convict for......++0 
Defendant competent..........cs00scoseeesesere 
Swearing before Grand Jury...cccrsecoecsoree 
See Grand Jury. 
Treason to be proved. by two credible 
WItNCSSCS.... ce seeceees efdaipanssacss Seneruate 
Who competent in case of prize fighting... 
See Prize Fighting, 
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288 
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WOUNDING— 


Or inflicting grevious bodily harm... .....64, 6 


WRIT— : 
Misconduct of officer instrusted with ex< 


ecution ot POOCCOTOE FOLTOT0OS BG O0G 6 HH EEee DOLOOEHOD 


| WRITS OF ERROR— 


How tested and returnable.....ssccocccceccesce 

On what grounds to be founded. ....-.0ccccseee 

Proceedings in court Of CrrOF...... 00000 seese0 

Shall operate as stay of execution in Que- 

Witeticneie...abcoaenten ane 
WRITING— 

Comparison of disputed with genuine... 
WRITTEN INSTRUMENT— 

Forgery of, however designated... sesscees 

TOMLIN Goosnesetcnuer sec crancveen eran as teccceatens es 
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